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State  of  New  York 


IN    SENATES 

Feabtjary  6,  1914. 


Report  of  Newtown  Battlefield  Reservation  Commisson. 


To  the  Legislature  of  the  State  of  New  York: 

Pursuant  tu  section  126,  chapter  167,  Laws  of  1913,  the  Coni- 
misaioners  of  Kewtown  Battlefield  ConuuiBaicm  herewith  submit 
the  following  report  of  their  proceedings  for  the  year'  mding  De- 
conber  31,  1913,  with  a  detailed  statement  of  their  receipts  and 
expenditures  for  said  year: 

1913.  Debtor. 

Aug.      23  From  State  Treasurer $10,000  00 

1918.  Credit. 

Sept      20  Edw.  Hayes $21  98 

G.  W.  Perry  Co 30  00 

F.  JI.  Howdl  &  Co.  .  . .  14  50 
Barker,  Hose  &  Clinton 

Co. 45  11 

ifcGrecwey,  Sleght,  T>e- 

graff  Co.   4  35 
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1913. 

[SK.vaTE,  Xo.  21.] 

M.  W.  WipJer 

15  00 

Florence  Sullivan 

-Xov.      24  Tk©  Argus  Company. . . 
Dec      28  Francis  W.  Wickiam. . . 

Chemung  Canal  Tr.  Co. 
1014. 
Jan.         1  Balance  on  hand 

1  90 

18  70 

60 

4,39«  2S 

5,409  88 

Total  

$10,000  00 
JIO.OOO  00 

The  uneatpended  balance  of  appropriatioua  will  be  suffioiont 
for  tie  purposes  of  expense  and  maintenance  during  the  next  fiscal 
year  and  consequently  the  Commission  do  not  desire  any  further 
appropriation, 

Newtown  Bahixefibld  Resekvation  Commission-, 
By  W.  H.  LOVELL, 

President. 
Ray  Tompkins, 

Treasurer, 

STATE  OF  KEW  YORKl       . 
CocHTT  OF  Chemung.      J 

Ray  Tompkins,  being  duly  sworn,  says  that  lie  is  tlie  Treasurer 
of  the  Newtown  Battlefield  Reservation  Commission,  and  that  the 
forgoing  is  a  true  statement  of  the  receipts  and  expenditures  of 
Commisflion  for  the  year  ending  December  31,  1915 

RAY  TOKPKTNS, 

Preside. 
Francis  W.  Wickjj  ^ 
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State  of  New  York 


I  N     SENATE 


Fbbedabt  10.  1814. 


MESSAGE  FROM  THE  GOVERNOR 


I         AGSICULTDSE  AND  THE  EXTENSION  OF  THE  AGRICDL- 
TDHAL  FACILmES  OF  THE  STATE  OF  NEW  TORK 


State  of  New  Yoek  —  Executivb  Chambeb, 

Albaht,  Febrvary  10,  1914. 
To  THE  Lboislatube: 

There  is  no  proposition  better  deserviiig  of  the  earnest  and 
careful  attention  of  the  Legislature  than  the  development  of  the 
State's  Bgricultm-e  and  the  extension  of  its  agricultural  facilitiea. 

The  present  condition  of  agriculture  in  this  State  is  far  from 
satisfactory.  In  the  last  ten  years  the  urban  populati<Hi  of  Nov 
York  has  increased  twenty-five  per  cent.,  while  the  increase  in 
rural  population  has  been  leas  than  one  per  cent. 

Where  in  1900  New  York  had  226,720  improved  farms,  in 
1910  it  had  only  215,657,  s  decrease  of  Hve  per  cent. ;  where  in 
1900  there  were  15,600,000  acres  of  land  under  cultivation,  in 
1910  there  were  but  14,888,000  acres.  In  other  words,  so  far  as 
agriculture  is  concerned,  New  York  is  not  gaining  the  ground 
that  is  to  be  desired. 

Because  there  has  been  a  decrease  in  the  amount  of  land  under 
cuItivatiOTi,  New  York's  food  supply  has  remained  practioaDy     ■  ^ 
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Btationaty,  while  ita  populatioo  has  steadily  increased;  bat  in  ad- 
.  ditioD  to  this  fact  the  coet  of  bringing  tl^  farmer's  products  to 
the  consumer's  table  is  greater  tiian  ever  before. 

For  every  dollar  that  the  consumer  of  New  York  pa^  ita  his 
food  the  farmer  receives  but  thir^-five  cents ;  siztj-five  per  cent, 
of  every  dollar  paid  for  food  represents  merely  the  cost  of 
distribution. 

With  twentieth  century  facilities  at  hand,  Kerw  York  is  still  in 
the  seventeenth  centuty  so  far  as  its  system  of  marketing  food  is 
concerned.  The  fanner  is  a  manufacturer,  but  he  (iterates  at 
present  under  a  system  which  would  drive  any  other  manofac- 
turer  into  bankruptcy. 

The  farmer  now  is  a  manufacturer  who  buys  his  raw  products 
at  retail  and  sells  the  iiniahed  product  at  wholesale.  Tnfttff<f<  of 
dealing  as  directly  as  possible  with  the  man  to  whom  he  sells  his 
products  he  turns  them  ovw  at  wholesale  prices  to  commission 
mercluLDts  and  large  buyers,  or  else  pays  necessarily  extravagant 
freight  rates  on  small  shipments  of  food. 

So  unscientific  is  the  present  system  of  food  distribution  that 
in  some  oases  after  the  farmer's  products  have  reached  the  cen- 
ters of  distribution  they  travel  for  miles  in  a  roundabout  fashion 
where  they  should  properly  go  but  a  stone's  throw. 

In  many  cases  farmers'  products  are  shipped  to  some  distant 
center  only  to  return  to  a  neighboring  village  in  a  few  days. 

In  this  transaction  there  ia  always  a  loss  of  quality  and  the 
extra  exp^ise  of  transportation  and  profit  which  the  ultimate 
oonsomer  must  pay. 

The  reason  for  these  disturbing  facts  is  apparent.  The 
farmer  at  present  deals  as  an  individual;  because  his  time  is 
taken  up  with  production  he  has  no  time  or  chance  to  attend  to 
the  nimierouB  phases  of  distribution.  And  bo  long  as  this  is  true 
the  middleman  is  not  to  blam^  because  he  merely  takes  conditicoa 
as  he  finds  them. 

The  farmer  shipping  individually  to  distant  mai^ets  neoee- 
sarily  pays  the  highest  rate  of  transportation  and  does  not  get  as 
good  service  as  is  accorded  carload  shipments.  His  {nroductB  are 
handled  with  greater  expense  in  the  city  and  naturally  bring  the 
producer  ranaller  returns  than  large  shipments.  By  his  failure 
to  supply  the  State  markets  in  a  satisfactory  fashion,  the  farmer 
of  New  York  leaves  his  principal  market  open  to  the  products  of 
the  world.  . ,  , 
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The  better  otganized  indiutries  of  other  States  and  other  coun- 
tries have  already  succeeded  in  establiebing  a  regular  trade  in 
our  own  local  markets,  in  many  cases  for  goods  which  are  of  in- 
ferior quality  to  the  product  of  the  neighboring  New  York  farms. 

There  is  no  need  for  me  to  call  your  attention  to  the  importance 
of  finding  a  suitable  remedy  for  present  conditions.  The  food 
supply  of  t€ai  million  people  is  too  important  to  be  managed 
without  akiU  or  forethought 

I  do  not  believe  there  is  any  pressing  need  for  new  legialation 
in  the  matter.  New  York  iilready  has  upon  its  statute  books  laws 
which,  if  properly  applied,  would  etop  the  present  waste  and  mia- 
managemeot. 

In  the  Co-operative  Marketing  Law  of  last  year  and  the  Credit 
Union  Law,  the  State  has  the  means  for  enabling  the  farmer  to  buy 
at  wholesale  and  sell  at  retail.  A  few  farming  oommunitiee  have 
already  taken  advantage  of  these  laws  and  discovered  that  they 
met  the  farmers'  problems,  but  through  the  State  generally,  be- 
cause of  indifference  and  a  failure  to  appreciate  what  these  hma 
mean,  there  has  been  failure  to  take  advantage  of  them. 

This  has  been  the  history  of  agricultural  legislati<m  throughout 
the  world.  In  Ir^and,  under  Sir  Horace  Plunkett,  after  a  co" 
operative  law  had  been  passed,  it  took  fifty  uLeetings  to  organize 
the  first  co-operative  society.  As  a  result  the  government  under- 
.  took  to  send  out  organizers  to  form  these  societies  and  to  educate 
farmers  generally  in  the  purposes  and  advantages  of  the  co-opera- 
tive law.  To-day  there  are  in  Ireland  a  hundred  thousand 
farmers  engaged  in  various  forms  o£  co-operative  effort  and 
the  total  business  transactions  of  these  various  associations  amount 
amiually  to  some  fifte^i  million  dollars. 

In  France  and  in  Germany  those  who  secured  the  enactment  of 
co-operative  laws  discovered  that  those  they  sought  to  benefit  were 
slow  in  appreciating  what  this  new  l^slation  meant  It  was  not 
until  the  government  had  undertaken  a  campaign  of  education  and 
organization  that  the  oo-operatlve  societies  were  formed  which 
now  are  the  very  basis  of  agricultural  progress  in  Europe. 

Massachusetts  enacted  a  Credit  Union  Law  for  its  fanners  in 
1909  and  in  1911  the  following  report  was  snlanitted  by  a  Com- 
mittee who  had  it  in  charge: 

"  Tour  Committee  deplores  the  fact  that  the  provision  of 
Chapter  419  oi  the  Acts  of  1909,  being  '  an  act  to  authorize 
the  co-operation  of  credit  unions,'  has  not  had  more  general 
advantage  taken  of  it"  .  .(XIqIc 
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After  two  years  of  effort  MaasacliuBettB  discoTered  t^t  agri- 
cultural l^islation  without  proper  organization  and  education  was 
practically  uselees. 

What  New  York  most  needs,  therefore,  is  not  le^alation  but 
organization.  It  already  has  the  neceeeary  ground  work  of  laws. 
It  must  now  make  these  lawB  walk. 

The  farmer  either  has  no  time  to  fonn  co-operative  societies 
himself  or  he  lacks  the  necessary  initiative  and  must  be  assisted 
by  capable  oiganizers  sent  out  by  the  State. 

In  the  few  instances  where  farming  communities  in  New  York 
have  organized  co-operative  societies  under  the  present  laws,  the 
results  have  been  most  satisfactory. 

A  co-operative  association  in  the  Hudson  Valley,  incorporated 
something  over  a  year  ago  has  actually  reduced  the  prices  of  many 
farming  supplies  100  per  cent.  It  was  able  to  reduce  the  price 
of  oats  for  instance,  from  sixty  cents  a  bushel  to  thirty-eight  cents 
for  its  members;  it  was  able  to  reduce  the  price  of  lime  and 
sulphur  solution  from  nine  to  five  dollars  a  barrel,  and  it  is  able, 
wi-th  profit,  to  market  the  produce  of  its  members  at  three  per 
cent,  of  the  gross  price. 

A  co-operative  company  organized  last  year  in  one  of  our  large 
industrial  cities  has  applied  the  benefits  of  the  law  to  the  con- 
sumer. It  has  for  its  directors  men  who  work  in  the  shops  of  the 
city  during  the  day  and  at  night  are  the  directors  and  store  clerks 
in  the  company's  co-operative  store.  They  have  been  able  to  make 
a  reduction  of  18  per  cent,  in  the  price  of  necessities  of  their  mem- 
bers, and  at  the  same  time  have  paid  their  stockholders  six  per 
cent,,  the  limit  permitted  in  a  co-operative  company. 

The  Jewish  Agricultural  and  Industrial  Society  has  estab- 
lished co-operative  societies  under  the  present  laws  and  the  reeulte 
have  been  most  satisfactory  and  beneficial. 

From  these  facts  it  would  appear  that  further  legislation  is 
unnecessary,  but  that  what  the  State  needs  is  a  campaign  of 
organization  which  will  bring  to  every  farming  community  in 
the  State  the  benefits  which  at  preeent  only  a  few  have  had  the 
forethought  to  seize. 

I  therefore  recommend  that  the  L^slature  appropriate  the 
necessary  funds  to  conduct  snch  a  campaign. 

The  L^islature  should  secure  for  the  State  the  BOrvicea  of  men 
who  will  make  it  their  sole  duty  to  go  through  the  State  e^cplain- 
ing  these  co-operative  laws  and  assuming  the  responsibility  for 
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creating  and  organizing  credit  nniong  and  co-c^ieratiTe  marketing 
societies. 

These  men  ahould  make  it  their  basinees  to  organize  markets 
and  shipping  Btatious  mider  the  control  of  local  oo-operatiTe 
marketing  aasociationa.  One  large  receiving  center  in  cities  and 
towns  of  medium  size  will  answer  all  the  purposes  of  a  packdn^^ 
grading,  shipping  and  marketing  station. 

Here  the  produce  will  be  delivered  hj  the  neighboring  farmer 
and  credited  to  his  account  The  goods  will  then  be  graded, 
packed  and  labeled.  Fains  will  be  taken  to  supply  first  of  all  the 
demands  of  the  local  town.  The  balance  can  them  be  shipped  in 
carload  lots  to  the  centers  of  best  demand.  One  central  station 
equipped  with  cold  storage  facilities  can  accommodate  the  sorplua 
products  of  several  smaller  stations. 

These  various  asBociations  throughout  the  State  can  oi^anize 
a  selling  agency  in  tho  city  of  New  York  which  will  keep  itself 
adviaed  on  the  condition  of  domestic  and  foreign  markets  and  be 
in  a  poaition  to  direct  the  shipments  to  ccoitdrs  where  the  demand 
is  strongest  and  where  the  beet  prices  prevail. 

From  the  experience  of  other  states  and  countriea,  I  am  certain 
that  the  farmers  of  New  York  will  respond  to  any  invitati<m  to 
co^erate  whidi  is  made  in  the  way  I  suggest.  Furthermore 
when  New  York's  farmers  realize  that  such  a  movement  is  it&- 
nitely  under  way,  no  single  community  will  handicap  itself  by 
permitting  other  communities  to  enjoy  a  monopoly  of  scientific 
credit  and  proper  marketing  facilities.  In  Minnesota!  600  co- 
operative creameries  were  organized  in  ten  years,  with  a  total 
membership  of  50,000  farmers.  In  California  more  than  30,000 
fruit  growers  are  co-operating  and  a  third  of  the  entire  fruit 
business  of  that  State  is  handled  co-operatively. 

The  Commissioner  of  Agriculture  informs  me  that  at  least 
$35,000  and  not  more  than  $50,000  would  be  sufficient  to  under- 
take a  campaign  of  organization  and  education.  Compared  to 
the  tremendous  saving  to  the  producers  and  consumers  of  the 
State  which  is  being  sought,  the  sum  is  trifling. 

The  reeidts  we  desire  cannot  be  achieved  in  e  day.  We  know, 
however,  that  they  can  be  achieved  by  diligence  and  earnest  effort 
and  we  should  take  the  means  which  experience  and  reason  alike 
convince  us  to  be  the  best. 

The  United  States  already  leads  &e  world  in  co-Cf>eradve  in- 
surance. There  is  no  reason  why  it  should  not  strive  for  nmilar 
leadership  in  co-operative  agricnltore.  rt>nt^lC 
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At  a  further  dato  I  shall  suggest  to  the  L^islature  oartais  addi- 
tions to  the  agricultural  and  basking  laws  intended  to  enable  those 
Dot  already  farmers  to  purchase  farm  land  on  long  time  loans 
and  to  assist  present  fanners  to  extend  their  operations.  But 
before  we  proceed  to  new  laws  we  should  be  sure  that  we  are 
making  the  beat  use  of  the  laws  we  already  have; 

MABTIN  H.  GLYNN. 
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State  of  New  York 


IN     SENATE 

February  9,  1914 


Report  of  the  Commissioii  to  Revise  the  Practice  and 
Procedure  in  Surrogates'  Courts 


Albany,  N.  Y.,  February  9,  1914 

To  the  Legislature  of  the  State  of  New  York: 

In  obedience  to  chapter  547  of  tJie  Laws  of  1912  and  chapter 
37  of  the  Laws  of  1913,  we  have  the  honor  to  present  herewith 
the  report  of  the  revisitm  committee  of  the  New  York  State 
Surrogates'  Association. 

KEWTON  B.  VAN  DERZEE, 

Chairman. 

J.  BENNETT  SOUTHARD, 
WILLIAM  S.  OSTRANDEE, 
GEORGE  F.  ANDREWS, 
HERBERT  T.  KETCHAM, 
AVALTER  E.  WOODIN, 
GEORGE  McCANN, 
LOUIS  B.  HART, 
FRANK  V.  MILLARD. 
Willis  E,  Heatoh, 

Counsel. 
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The  commission  to  revise  the  statutes  in  relation  to  practice  in 
Sumc^tea'  Courts  derived  its  existence  and  authority  from  chap- 
ter 547  of  the  Laws  of  1912.  The  act  provided  for  the  consoli- 
dation, codification  and  revision  of  laws  relating  to  the  estates 
of  deceased  persons  and  the  procedure  and  practice  in  Surrogates' 
Courts,  under  the  supervision  of  the  revision  committee  of  the 
New  York  State  Surrogates'  Association,  which  committee  was 
by  said  act  constituted  a  commission  for  such  purpose.  The 
undersigned  are  the  commissioners  designated  by  the  New  York 
State  Surrogates'  Association. 

The  report  now  presented  embraces  almost  entirely  the  practice 
and  procedure  in  Surrogates'  Courts  now  contained  in  chapter  18 
of  the  Code  of  Civil  Procedure  and  does  not  contain  any  revision 
of  the  Decedent  Estate  Law  authorized  by  the  statute  which 
created  the  comDiission, 

In  the  work  of  consolidation,  eighty-nine  of  the  four  hundred 
sections  in  chapter  18  of  the  Code  have  been  eliminated-  \\Tiat- 
ever  was  of  service  in  tJioso  sections  has  been  distributed  in  other 
sections. 

Some  of  the  important  changes  suggested  are  as  follows : 

The  jurisdiction  of  the  Surrogates'  Court  is  enlarged,  so  that 
a  final  determination  may  be  made  in  that  court  of  all  matters 
relating  to  the  affairs  of  a  decedent. 

Provision  is  made  for  trial  by  jury  of  any  controverted  ques- 
tion of  fact  in  the  adjudication  of  which  any  party  has  a  con- 
stitutional right  to  such  trial.  This  will  prevent  the  miiltiplicity 
of  trials  which  may  now  be  had  in  probate  proceedings  and  per- 
mit the  surrogate  to  determine  finally  all  tlic  issues  in  respect  to 
the  validity  of  a  will. 

The  need  of  modernizing  the  practice  of  allowing  statutory 
doiAle  trials  was  pointed  out  by  Justice  Pollett,  in  delivering  the 
opinion  of  the  court  in  Bowen  v.  Sweeney  (89  Hun,  859.  3G6-7 ; 
aff'd.,  154  N.  Y.  780). 

"  It  is  apparent  that  under  our  boastt^d  reform  procedure 
a  will  relating  to  realty  and  personalty  may  be  declared  void 
because  of  (he  insanity  of  the  testator,  or  for  any  other  cautie, 
in  respect  to  one  species  of  property  and  valid  in  respect  to 
the  other  kind  of  property,  upon  the  ground  that  the  testator 
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was  sane,  and  so  Uiere  may  he  two  final  adjudications,  both 
supposed  to  be  verities,  one  affirming  a  will  to  be  valid  and 
the  other  affirming  it  to  be  void.  And  in  case  a  will  relating 
to  realty  and  personalty  is  admitted  to  probate  in  the  Surro- 
gate's Court,  and  the  decision  is  reversed  by  the  Supreme 
Court  and  the  issues  are  tried  before  a  jury,  which  are  found 
in  favor  of  the  validity  of  the  will,  upon  which  an  adjudica- 
tion is  entered  by  the  Surrogate's  Court  decreeing  the  will  to 
bo  valid,  the  heir  may,  notwithstanding,  retry  the  question  aa 
to  the  realty,  and  possibly,  as  in  the  case  at  bar,  obtain  a  ver- 
dict and  a  judgment  that  the  will  is  invalid.  But  the  remedy 
for  this  incongnious  and  absurd  procedure  by  which  judg- 
ments diametrically  opposed  to  each  other  may  be  recovered 
in  respect  to  the  same  will,  does  not  lie  with  the  courts,  but 
with  the  l^alature." 

When  a  testator  dies,  leaving  mortgaged  real  estate  only,  his 
heirs  or  devisees  ought  to  be  able  to  sell  that  realty  immediately 
upon  the  probate  of  the  will.  But  the  possibility  that  some  dis- 
satisfied heir  of  the  family  may  bring  an  action  under  section 
26i53-a  within  two  years  of  the  probate  (and  protract  the  action 
for  several  years)  acts  as  a  cloud  on  the  alienability  of  the  prop- 
erty by  tho  heirs  or  do\'isees  at  the  very  time  when  liquid  assets 
are  most  necessary  to  pay  the  decedent's  debts. 

The  proceeding  to  sell  the  real  estate  of  a  decedent  to  pay  debts 
has  been  very  much  simplified  and  made  less  expensive  and 
cumbersome. 

The  priority  of  right  to  letters  of  administration  has  been 
changed  so  as  to  place  creditors  after  the  public  administrator. 

The  section  containing  exemptions  for  widow  and  minor  chil- 
dren has  been  modernized  by  eliminating  "  spinning-wheels,  weav- 
ing-looms, knitting  machine,"  etc. 

The  process  and  petitions  are  definitely  described  and  the  time 
in  which  notices  shall  be  given  shortened. 

The  time  in  which  a  representative  may  account  and  distribute 
an  estate  has  been  shortened  to  siy  jjion*^^- 

The  testimony  of  a  subscribing  ,{tJi^s3  to  an  uncontested  will 
may  be  taken  before  tho  siirrog'at^  ^y  county  where  the  witness 

may  be,  or  before  tie  clerk  of  ft  '^^  ^^oga^e's  Court. 

Bonds  are  required  of  (nisteps  ^jJ  ^  gsecutors  directed  to  with- 
hold payments  of  any  fmd,  t,j,.  %a  /  ^^ary  to  the  express  terms 
of  the  will  %^  ^  O ^  ^ 
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The  suggeetioDS  here  presented  have  been  submitted  to  a]l  the 
surrogates  and  manj  members  oftihebarofthiBState  for  criticisms 
and  suggestions.  It  has  been  our  effort  from  the  views  thus 
obtained,  aided  by  our  own  experience,  to  draft  a  law  in  such  form 
as  will  be  satisfactory  to  the  courts,  as  well  as  to  the  profession. 

KEWTON  B.  VAN  DEEZEE, 

Chairman. 

J.  BENNETT  SOUTHARD, 
WILLIAM  S.  OSTRANDER, 
GEORGE  F.  ANDREWS, 
HERBERT  T.  KETCHAM, 
WALTER  E.  WOODIN, 
GEORGE  MoOANN, 
LOUIS  B.  HART, 
FRANK  V.  MILLARD. 
Willis  E.  Heatoh, 

Counsel, 
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CHAPTER  XVin 

SURROGATES'   COURTS  AKD  PROCEEDHTGS 


Title  I.  The  surrogate  and  acting  surrogate,  and  their  powers 
and  duties.  The  surri^ate's  court,  its  officers  and 
their  powers  and  duties;  the  surrogate's  court  and 
its  general  jurisdiction. 

II.  Special  proceedings;  pleadings,  process  and  its  service; 
appearance;  trial  hj  court  or  jury;  taking  and  pre- 
serving testitaony;  orders  and  decrees,  their  effect 
and  enforcement.  Letters,  their  requisites,  effect, 
issue  and  revocation.  Bonds  and  undertakings, 
their  requisites,  approval,  prosecution  and  dis- 
charge.    Sureties,  their  rights  and  ohligatioiis. 

III.  Granting  letters   of   administration.     Probating   and 

construing  wills.  Issuing  letters  testamentary  and 
ancillary  letters  testamentary  and  of  administra- 
tion. Appointment  and  qualification  of  testamen- 
tary trustee.  Appointment  and  qualification  of 
general  ancillary  and  testamentary  guardian,  and 
guardian  by  deed.  Annual  accounts  by  such 
guardians. 

IV,  Ascertaining  assets  and  debts.     Payment  of  debts  and 

legacies.  Powers  and  duties  of  executors  and  ad- 
ministrators. Mortgage,  lease  or  sale  of  retil  prop- 
erty for  payment  of  debts,  funeral  expenses,  ex- 
penses of  administration,  and  to  satisfy  cliarges 
thereon,  and  for  distribution. 

,  V,  Accounting  and  judicial  settlement.     Effect  and  con- 

tents of  decree  on  judicial  settlement.  Costs,  their 
amount,  allowance  and  payment.  Fees  of  apprais- 
ers, referees,  jurors  and  witnesses.  Commissions 
and  allowances.  Appeals,  how  and  to  what  court 
taken;  undertakings  and  stay  of  execution.  Probate 
of  heirship.  Definitions  and  application  of  other 
sections. 
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.     TUXE  I 

THE  SURROGATE  AND  ACTING  SURROGATE,  AND  THEIR 
POWERS  AND  DUTIES;  THE  SURROGATE'S  COURT, 
ITS  OFFICERS  AND  THEIR  POWERS  AND  DUTIES; 
THE  SURROGATE'S  COURT  AND  ITS  GENERAL  JURIS- 
DICTION. 

Article      I.  The  Burri^ate  and  acting  surrogate;  their  powers 
and  duties ;  when  disqualified  aud  how  0&B6  filled. 

II.  The  officers  of  the  surrogate's  court;  their  appoint- 
ment, powers,  duties,  salaries  and  fe^. 

III.  The  surrogate's  court  and  its  general  jurisdictiwi. 
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ARTICLE  FIRST 

The  surrogate  and  acting  surrogate;  their  powers  and  duties; 
whea  disquallffed  and  bow  ofEce  Slled. 

§  2472  [2483].  Surrogate  and  acting;  surrogate;  their  official 
designations. 

Where  th?  count;  judge  is  also  surrogate,  he  may  be  designated, 
in  any  paper  or  proceeding  relating  to  the  office  of  surrogate,  as 
the  surrogate  of  the  county,  without  any  addition  referring  to  his 
office  as  county  judge.  A  local  officer  elected,  as  pr^cribed  in  the 
constitution,  to  discharge  the  duties  of  surrogate,  or  of  county 
judge  and  surrogate,  is  designated  in  this  act,  and,  when  acting  as 
surrogate,  may  be  designated  as  the  "  special  surrogate  "  of  his 
county.  Where  an  officer,  other  than  the  surrogate,  or  special  sur- 
rogate acts  as  surrogate  in  a  case  prescribed  by  law,  he  must  bo 
designated  by  his  official  title,  with  the  addition  of  the  words, 
"  and  acting  surrogate." 

^OTE. —  No  change  in  ttiia  section,  except  to  iueert  "special  lurrogate"  as 
being  an  officer  'who  need  not  add  to  hia  official  Hignatnre  "  and  acting  surro- 
gate." 


§  2413  [2507J.    Seal  ol  the  surrogate  and  surrogate's  court. 

The  seal  of  the  surrogate  of  each  county  shall  continue  to  be  the 
seal  of  the  surrogate's  court  of  that  county,  and  must  be  used  as 
such  by  an  officer  who  discharges  the  duties  of  the  surrogate.  A 
description  of  each  of  such  seals  must  be  deposited  and  recorded 
in  the  office  of  the  secretary  of  state,  unless  it  has  already  been 
done ;  and  must  remain  of  record. 

Note. —  No  change,  escept  in  title. 
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§  2474  [2495J.    Surrogate,  when  not  to  be  counsel. 

A  surrogate  shall  not  be  counsel,  solicitor  or  attorney  in  a  civil 
action  or  special  proceeding  for  or  against  any  executor,  adminia- 
trator,  temporary  administrator,  testamentary  trustee,  guardian  or 
infant,  over  whom,  or  whoae  estate  or  accounta,  he  could  have  any 
jurisdiction  by  law.  [The  surrogate  o£  the  county  of  Monroe- 
shall  not  act  as  referee,  or  practice  aa  attorney  or  counselor  in 
any  court  of  record  in  the  state.] 

XoTB. —  Monroe  county  has  a  population  of  more  than  120,000,  and  there- 
fore under  S  20,  art.  VI,  State  Constitution,  the  last  aentence  is  no  longer 
necessary. 


§  247S  [2511J     Surrogate  liable  for  clerk's  acts. 

A  surrogate  hereafter  elected  or  appointed,  and  the  sureties  [in] 
on  his  official  bond,  arc  liable  for  any  act  of  the  clerk  or  deputy 
clerk  of  the  surrogate's  court  in  the  discharge  of  his  official 
duties,  during  the  surrogate's  term  of  oiEce,  as  if  the  act  waa 
performed  by  the  surrogate.  The  surrogate  may  take  security 
from  the  clerk  or  deputy  clerk,  or  either  of  them,  to  indemnify 
him  against  the  liability  created  by  this  section. 
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§  2476  [2496],     Surrogate,  when  disqualified. 

In  addition  to  his  general  disqualifications  as  a  judicial  officer, 
a  8UTr<^te  is  disqualified  from  acting  upon  an  application  for 

probate  of  a  wUl,  for  for  letters  testamentary,  or  letters  of  admin- 
istration, in  each  of  the  following  cases: 

1.  Where  he  is,  or  claims  to  be,  an  heir  or  one  of  the  next  of 
kin  to  the  decedent,  or  a  devisee  or  I^at«e  of  any  part  of  the  estate. 

2.  WJwhere  he  is  a  subscribing  witness,  or  is  necessarily  exam- 
ined or  to  be  examined  as  a  witness,  [to  any  written  or  noncupa- 
tive  will.  J 

[3.  Where  he  is  named  as  executor,  trustee,  or  guardian,  in 
any  will,  or  deed  of  appointment,  involved  in  the  matter,] 

A  surrogate  is  also  disqualified  in  any  matter  in  his  court 
where  he  files  a  certificate  that  his  relations  to  the  parties  or  the 
subject  matter  are  such  that  it  is  improper  for  him  to  act. 

tlOTE. —  In  the  3rd  line  after  "  will  "  insert  part  of  old  subdivision  2,  making 
m  continuoUH  sentence.  Repeal  tlie  remainder  of  the  section  as  tlie  BB.me  is 
covered  bj  the  Judiciary  Law. 

The  new  matter  is  added  bccauBC  the  relation  of  the  surrogate  to  perBons 
doing  business  in  his  court,  and  to  the  subject  matter,  especially,  where  he  is 
allowed  to  practice,  is  often  such  that  he  ought  not  to  be  obliged  to  act. 


§  2477  [2497].  Disqualification;  when  objection  must  be 
taken. 

An  objection  to  the  power  of  a  surrogate  to  act,  based  upon  a 
disqualification,  :[establi8hed  by  special  provision  of  law,  other 
than  one  of  those  enumerated  in  the  last  section]  is  waived  by  an 
adult  party  to  a  special  proceeding  [before  him]  unless  it  is  taken 
at  or  'before  the  joinder  of  issue  by  that  party ;  or,  where  an  issue 
[in  writing]  is  not  framed  at  or  before  the  submission  of  the 
matbar  or  question  to  the  surrogate. 

Non. —  Change  puta  all  disqualifieations  that  can  be  waived  on  the  same 
footing,  leaving  no  useless  exceptions  to  be  hunted  out. 
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g  2478  [2484J.  Vacancy  or  disability;  who  to  act  ax 
surrogate. 

ASTiere  ia  a  county,  except  New  York,  the  office  of  surrogate 
is  vacant;  or  the  surrogate  is  disabled  by  reason  of  sickness, 
absence  or  lunacy,  or  is  cUsquaiified  m  a  particular  matter,  and 
special  provision  is  not  made  by  law  for  the  discharge  of  the 
duties  of  his  office  in  that  contingency;  the  duties  of  his  office 
must  be  discharged,  until  the  vacancy  is  filled  or  the  disability 
ceases,  as  follows : 

1.  By  the  special  surrogate. 

2.  If  there  is  no  special  surrogate,  or  he  is  in  like  manner  dis- 
abled, or  is  precluded  or  disqualified,  by  the  special  county  judge. 

3.  If  there  is  no  special  county  judge,  or  he  is  in  like  manner 
disabled,  or  is  precluded  or  disqualified,  by  the  county  judge. 

4.  If  there  ia  no  county  judge,  or  he  is  in  like  manner  disabled, 
or  is  precluded  or  disqualified,  by  the  district  attorney, 

But  before  an  officer  is  entitled  to  act  as  prescribed  in  this 
section,  proof  of  his  authority  to  act  as  prescribed  in  section 
^twenty-four  hundred  and  eighty-seven]  £481  of  this  act  must  be 
made.  In  any  proceeding  in  the  surrogate's  court  of  the  county  of 
Kings,  before  either  of  the  officers  authorized  in  this  section  to  dis- 
charge the  diities  of  the  office  of  surrogate  of  such  county  for  the 
time  being,  if  an  issue  is  joined  or  a  contest  arises  either  on  the 
facts  or  the  law,  such  officer,  in  his  discretion,  may,  by  order,  trans- 
fer such  cases  to  the  supreme  court  to  be  heard  and  decided  at  a 
special  term  thereof,  held  in  such  county,  which  order  shall  be 
recorded  in  the  surrogate's  office.  A  certified  copy  of  such  order, 
together  with  the  appropriate  certificate  or  certificates  of  the 
authority  of  the  officer  to  act  as  surrogate,  shall  be  sufficient  and 
conclusive  evidence  of  the  jurisdiction  and  authority  of  the 
supreme  court  in  such  matter  or  cause.  After  a  final  order  or 
decree  is  made  in  the  matter  or  cause  so  transferred  to  the 
supreme  court,  the  court  shall  direct  the  papers  to  be  returned 
and  filed,  and  transcripfs  of  all  orders  and  decrees  made  therein 
to  be  recorded  in  the  surrogate's  office  of  such  coimty ;  and  when 
90  filed  and  recorded,  they  shall  have  the  same  effect  as  if  they 
were  filed  and  recorded  in  a  case  pending  in  the  surrogate's 
court  of  such  county. 
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§  2479  [2485].     If  surrogate  disqualified,  who  to  act. 

Where  the  sorrogat©  of  any  county,  except  New  York,  is  pre- 
cluded or  disqualified  from  acting  with  respect  to  any  particular 
matter,  his  [jurisdiction  andj  powers  with  reaped  to  that  matter, 
or  if  he  he  temporarily  absent,  his  powers  with  respect  to  all  mat- 
ters, shall  be  discharged  by  [vest  in]  the  several  officers  designated 
in  the  last  section,  in  the  order  therein  provided,  [forj  If  thci'e  is 
no  such  officer  qualified  to  act  therein,  the  surrt^ate  may  file  in  his 
office  a  certificate,  stating  that  fact;  specifying  the  reason  why  he 
is  disqualified  or  precluded ;  and  designating  ^e  surrogate  of  any 
[adjoining]  county,  other  than  New  York,  to  act  in  his  place  in 
the  particular  matter  or  during  his  absence.  The  surrogate  so 
designated  has,  with  respect  to  that  matter,  or  generally  when  the 
designation  is  made  on  accourd  of  absence  of  the  surrogate,  all  the 
[jurisdiction  and]  powers  of  the  surrogate  making  the  designa- 
tion, and  may  exercise  the  same  in  either  county. 

Note. —  The  changes  in  this  section  with  others  following  are  intended  to 
enable  the  surrogate  where  he  is  disqualified  in  a  particular  matter  or  is  to  be 
absent,  to  make  a  certificate  of  the  fact,  and  thus  obviate  application  to  the 
supreme  court. 


§  2480  [2486].    Id.,  In  New  York  county. 

In  the  coimty  of  New  York  the  supreme  court,  at  a  special 
term  thereof,  on  the  presentation  of  proof  of  its  authority,  as 
prescribed  in  the  next  section,  must  exercise  all  the  powers  and 
jurifldiction  of  tho  surrogate's  court,  aa  follows: 

1.  Where  the  surrogate  is  precluded  or  disqualified  from  acting, 
with  respect  to  a  particular  matter,  it  must  exercise  all  the  powers 
and  jurisdiction  of  that  court  with  respect  to  that  matter. 

2.  Where  the  office  of  surrogate  of  the  county  is  vacant,  or  the 
surrogate  is  disabled  by  reason  of  sickness,  absence  or  lunat-y,  it 
must  exercise  all  the  powers  and  jurisdiction  of  that  court,  until 
the  vacancy  is  filled  or  the  disability  ceases,  as  the  case  may  be. 

Note. —  No  change  in  this  section. 
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§  2481  [2487].     Provf  «f  aathority. 

The  authority  of  another  officer  or,  in  the  county  of  New 
York,  of  the  eiipreme  court,  to  act  as  prescribed  in  the  last  three 
sections,  must  be  proved  in  one  of  the  foUowing  modea: 

1.  Where  the  surrogate  is  disqualified  or  precluded  from  acting 
in  a  particular  matter,  that  fact  may  be  proved  by  the  surrogate's 
certificate  thereof.  Where  the  surrogate  is  temporarily  absent, 
that  fact  may  he  proved  by  the  certificate  of  the  surrogate^  or  of 
the  clerk  of  the  surrogate's  c'ouri,  or  of  the  county  clerk,  [or,  ex- 
cept as  otherwise  prescribed  in  section  twenty-four  hundred  and 
eighty-five,  by  affidavit  or  oral  testimony.J* 

2.  The  fact  that  the  surrogate  is  fso  disqualified  or  precluded, 
or  that  he  is]-)-  disabled  by  reason  of  sickness,  or  lunacy,- ot  that 
the  office  is  vacant,  and  also  the  authority  of  the  officer,  or  of  the 
court,  as  the  ease  may  he,  to  act  in  his  place,  may  be  proved  and 
are  deemed  conclusively  establiahed  by  an  order  of  a  justice  of 
the  supreme  court  of  the  judicial  district  embracing  the  county. 
[After  such  an  order  is  made,  the  surrogate  shall  not  make  the 
certificate  specified  in  section  twenty-four  hundred  and  eighty-five 
i)f  this  act,  and  if  such  a  cortitiuiite  has  been  theretofore  filed, 
the  powers  and  jurisdiction  of  the  surrogate  therein  designated 
as  specified  in  that  section,  thenceforth  cease.J^ 

Note. —  "  The  certificate  ahall  be  the  neceasarj-  and  only  requisite.  If  the 
surrogate  refuses  to  make  it,  ati  appeal  lies. 

t  Where  the  Burro|!a.te  is  disabled  or  the  olliee  is  vaciLiit  let  the  supreme 
cjurt  give  direction. 

t  Omit  the  last  tientence. 
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§  2482  £2488].    id.;  when  mmd  b»w  nuide. 

An  order  may  be  made  as  prescribed  in  subdiviaion  second 
of  the  last  section  upon  or  without  notice,  as  a  justice  of  the 
supreme  court  of  the  judicial  district  embracing  the  county  thinks 
proper.  It  must  recite  the  cause  of  the  making  thereof,  [itj  and 
must  designate  the  officer  or  court  wnpowered  to  discharge  the 
duties  of  the  office  of  surrogate,  [and  if  it  relates  to  a  particu- 
lar matter  only,  it  must  designate  that  matter.]*  It  may,  in  the 
discretirai  of  the  juetieo,  require  an  officer  to  give  security  for 
the  due  discharge  of  the  duties  therein.  Where  the  office  of  sur- 
r(^te  is  vacant,  or  the  surrogate  is  disabled  by  reason  of  lunacy, 
the  attorney-general,  if  directed  by  Uie  governor,  must,  or  the  dis- 
trict attorney,  upon  his  own  motion,  may  apply  for  the  order,  and 
a  justice  of  the  supreme  court  of  the  judicial  district  embracing 
the  county  must  grant  it  upon  his  application.  A  justice  of  the 
supreme  court  of  the  judicial  district  embracing  the  county  may 
also  grant  the  order  upon  the  application  of  a  party  or  a  person 
about  to  become  a  party  to  any  special  proceeding  in  the  surro- 
gate's court.  Where  the  surrogate  is  sick  i£or  absentj,  the  grant- 
ing of  the  order  rests  in  the  discretion  of  the  justice,  and  its  efft?ct 
may  be  qualified  as  the  justice  thinks  proper, 

Son. —  Bj  amending  the  prior  section  making  the  certificate  sufficient,  this 
section  now  applies  only  in  eaaea  of  vacancy,  sickness  or  lunacy. 

*  Omit,  as  under  the  new  plan  the  supreme  court  nil!  not  desi^ate  where  a 
particular  matter  only  is  involved. 
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§  2483  [2489].     How  authority  superseded. 

Where  an  order  is  made  by  a  justice  of  the  supreme  court  of 
the  judicial  district  em.braciiig  the  county,  as  prescribed  in  the 
last  two  sections,  or  an  appointment  is  made  [by  the  board  of 
supervisors,]  as  proscribed  in  section  [twenty-four  htmdred  and 
ninety-two]  248^  of  this  act,  for  any  cause  except  a  vacancy  in 
the  office  of  surrogate,  it  may  be  re\'oked,  withoiit  prejudice  to 
any  proceedings  theretofore  taken  by  virtue  thereof,  by  a  justice 
of  the  supreme  court  of  the  judicial  district  embracing  the  surro- 
gate's county,  upon  proof  that  it  was  improvidently  made,  or  that 
the  cause  of  making  it  has  become  inoperative.  Such  an  order 
or  appointment,  made  upon  the  ground  that  the  surrogate's  office 
is  vacant,  is  superseded  without  any  formal  revocation,  by  the  fill- 
ing of  the  vacancy.  After  the  order  of  appointment  is  revoked, 
or  the  vacancy  is  filled,  as  the  case  may  be,  the  unfinished  business, 
in  any  proceedings  taken  by  virtue  of  the  order  or  appointment, 
must  be  transferred  to,  and  may  be  completed  by,  the  surrogate, 
in  the  same  manner  and  with  liko  effect  as  where  a  new  surro- 
gate completes  the  unfinished  business  of  his  predecessor. 

NoTB. —  The  UM  of  numerals  when  sectionB  are  referred  to  will  make  the 
member  more  etuily  dUtinguiBlied  and  read.  Keference  to  "Buperriaore" 
omitted  here.     See  next  section  and  rote. 


§  2484  [2492].  Temporary  surrogate;  when  board  of  super-  . 
visors  may  appoint. 

In  any  county,  except  New  York,  i£  the  surrogate  is  disabled 
by  reason  of  sickness,  and  there  is  no  special  surrogate,  or  special 
county  judge  of  the  coimty,  the  board  of  supervisors,  or  m  the  coun- 
ties embraced  within  the  city  of  New  York,  the  board  of  aldermen, 
may,  in  its  discretion,  appoint  a  suitable  person  to  act  as  surrogate 
until  the  surrogate's  disability  ceases  or  until  a  special  surro- 
gate or  a  special  county  judge  is  elected  or  appointed. 
A  person  so  appointed  must,  before  entering  on  the  execution  of 
the  duties  of  his  office,  take  and  file  an  oath  of  office  and  give  an 
official  bond  as  prescribed  by  law  with  respect  to  a  person  elected 
to  the  office  of  surrogate. 

Note. —  Change  in  this  and  several  other  places  to  meet  the  conditions  in 
Greater  New  Yorlc. 
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§  2485  [2493.  Id.;  compensatJonJ,  Compensation  of  person 
acting  as  surrogate  ia  case  of  vacancy,  disability  or  dis- 
quatiScatioa. 

An  officer,  or  a  person  appointed  by  the  board  of  fiaperviaors, 
or  hoard  of  aldermen,  who  acts  as  surrogate  of  any  county  during 
a  vacancy  in  the  office,  or  in  consequence  of  disability,  as  pre^ 
scribed  in  this  title  [the  last  nine  sections]  must  be  paid,  for  the 
time  during  which  he  so  acts,  a  compensation  equal  pro  rata  to  the 
salary  of  the  surrogate ;  or,  in  a  county  where  the  county  judge  is 
also  aum^ate,  to  the  salary  of  the  county  judge.  The  amount  of 
his  compensation  must  be  audited  and  paid  in  like  manner  as  die 
salary  of  the  Burrc^te,  or  of  iJie  county  judge,  aa  the  case  may  be. 
Where  an  officer  of  the  county  performs  the  duties  of  the  surro- 
gate with  respect  to  a  particular  matter  wherein  the  surrogate  is 
disqualified  or  precluded  from  acting,  the  supervisors  of  the 
county,  or  hoard  of  aldermen,  m\ist  allow  him  a  [just  compensa- 
tion for  his  services  therein,]  compensation  eqval  pro  rata  to 
the  salary  of  the  surrogate  to  be  audited  and  collected  in  the  same 


Note. —  The  person  performing  the  duties  of  the  BUirogate  should  h&ve  the 
lame  compenflation.    Tbia  is  the  practice  nov. 
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§  2486  CZ498J.    Books  to  be  kept  by  surrogate. 

'EaA  surrogate  isnst  proTide  and  ke^  the  followii^  boc^ : 

1.  A  record-bo(^  of  wills,  in  irhic^  must  be  recorded,  at  lengft, 
every  will  required  by  law  to  be  recorded  in  his  office  [with]  tmd 
the  decree  admitting  it  to  probate,  [and  also,  if  the  probate  is 
not  contested,  the  proof  taken  thereupon.]* 

2.  A  record-book  of  letters  testamentary,  [and]  letters  of  ad- 
miniatration  and  letters  of  guardianship,  in  vhich  must  be  recorded 
all  such  letters  issued  out  of  his  court. 

3.  A  record-book  in  which  must  be  recorded  every  decree 
whereby  the  account  of  an  executor,  administrator,  testamentary 
trustee,  or  guardian  is  settled. 

4.  A  bodt  containing  a  minute  of  every  paper  £led,  or  other 
proceeding  taken,  relating  to  the  disposition  of  the  real  property  of 
a  decedent,  and  a  record  of  every  order  or  decree  made  thereupon ; 
with  a  memorandum  of  every  report  made,  and  other  proceeding 
taken,  founded  upon  a  decree  for  such  a  disposition. 

5.  A  book  containing  a  minute  or  record  of  every  decree  or 
order,  the  record  of  which  is  not  required  by  this  sectitm  to  be  kept 
elsewhere ;  together  with  a  memorandum  of  each  execution  issued, 
and  of  the  satisfaction  of  each  decree  recorded  therein. 

6.  [A  book,  in  which  must  be  recorded  all  letters  of  guardian- 
ehip,  issued  out'  of  hia  conrt.]f  A'  booh  in  which,  mugt  bt 
recorded,  upon  the  application  of  any  person,  all  instru- 
ments acknowledged,  or  proved,  and  duly  certified,  settling  e» 
tates  or  accounta  or  a/isltjning,  mortgaging,  charging  or  releasing 
any  interest  in  any  estate  or  fund. 

7.  A    book   known  as   the    Court   and   Trust   Fund  Register. 
S.  A  hook  in  which  all  bonds  and  undertakings  filed  in  his  court 

nitml  he  recorded. 

9.  A  book  of  fees  and  disbursements,  in  which  must  be  entered 
when  required  by  the  hoard  of  supervisors  by  items  all  fees 
charged  or  received  by  him  to  the  use  of  the  county  for  services 
or  expenses,  and  all  disbursements  made  or  incurred  by  him, 
which  are  chargeable  against  those  fees,  or  to  the  coiinty. 

The  expense  of  providing  the  books  [specified  in  this  section] 
required  by  law  to  be  kept  and  used  hy  the  surrogate  is  a  county 
charge,  and  such  hooks  must  be  open  at  all  rpa.'<onable  times  to  the 
in.ipection  of  any  person. 

Note,—  Scattered  provisions  requiring  books  to  l>e  kept  put  into  one  aection. 
•Omit,  as  recording  depositiou  is  wbolly  unnecessary. 
tOmit-.   now  inserted  tn  2. 
As  to  Bul)d.  0  sec   (Real   Property  I,hvv|    S   3.'>(r2;    S   -IS-   Personal   Property 

Subd.  7  from  fonm-r  S  2.'-.0!l.  Digiiizec  by  CiOtiQlc 

SiiUi.  8  frrmi  Countv  Law.  f  247,  *^^ 


§  2M7  [2499.  The  nmej,  Omoka  *m  he  Im*eme4;  tmUiion 
on  margin  as  im  certalm  rfeocex. 

To  vatt  <d  the  Uwks  kept  as  prescribed  in  tiie  last  aeetioct  muEt 
be  atta<^ed  an  alpjiabetic&l  iii<i(?x  referring  to  the  page  of  tlks  book 
whae  each  sidijeet  may  be  foncd.  The  luriii^te  miy  keep  two 
or  aiore  books,  for  a  fnrHieT  dividon  of  the  scbjects  ^eeified  in 
either  sabdivision  of  tlte  last  section ;  in  vliMt  ease  he  miut  ke^ 
a  eeparste  index  to  each  set  of  bo<^s,  'EaA  decree  [revoking  tiie 
probate  of  a  will,  or]  or  jvdgiaeKt  affecHttg  a  will, 
its  probate  or  constntction,  or  revoking  or  otherwise  affecting  let- 
ters testamentary,  lettetB  of  ftdministration,  or  letter*  of  guardisn- 
Bhip,  or  suspending  or  removii^  a  teetameDtarj  tmetee,  or  modify- 
ing or  otbervise  affecting  any  otiier  decree,  must  be  plainly  noted 
at  the  end  or  in  the  margin  of  Ae  recoil  of  the  will,  letters,  or 
original  decree,  with  a  reference  to  the  book  and  page  whero  the 
snbseqnent  decree  is  recorded.  [The  'books,  kept  as  prescribed  in 
the  last  section,  appertain  to  the  surrogate's  office,  and  must  be 
open,  at  all  reasonable  times,  to  the  inspection  of  any  person.] 

Note. —  Reference  to  revoking  probat*  in  this  and  several  other  sections 
omitted  SB  tbe  surrogate  has  had  no  suoh  power  in  aeveral  years. 
Last  sentence  inserted  at  end  of  prior  section. 


§  2488  [2500].  Papers  and  books  to  be  preserved  and  bonds 
filed. 

The  surrogate  must  carefully  file  and  preserve  in  his  office  every  ■ 
deposition,  affidavit,  petition,  report,  account,  voucher,  or  other 
paper  relating  to  any  proceeding  in  his  court  and  deliver  to  hia 
successor  all  the  papers  and  books  kept  by  him,  [All  bonds 
required  to  be  filed  with  tbe  surrogate  or  in  his  office  must  be 
proved  or  acknowledged  as  deeds  are  required  by  law  to  be  proved 
or  acknowledged]*  except  that  vouchers  may  be  returned  to  the 
accounting  party  after  two  years,  or  destroyed  after  five  years  from 
the  date  of  the  decree  which  alloyjed  the  payments  represented 
by  fAcm.f 

*  Omitted  because  t  BIO  provides  same. 

t  It  has  been  thought  unnecessary  to  retain  vouchers.  The  decree  establishes 
tbe  payments,  and  after  a  reasonable  time  they  can  safely  be  returned  or 
Swtroyed. 
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§  2489  [2503J.  What  papers  to  be  transmitted  to  secreUry 
of  state  or  state  comptroller;  expenses  thereof. 

A  surrogate  who  admits  to  probato  the  will  of  a  person  who 
was  not  a  resident  of  the  state  at  the  time  of  his  death,  or  grants 
original  or  ancillary  letters  testamentary  upon  such  a  will,  or 
original  or  ancillary  letters  of  administration  upon  the  estate  of 
such  a  person,  must,  within  ten  days  thereafter,  transmit  to  the 
secretary  of  state,  to  be  filed  in  his  office,  a  certified  copy  of  the 
will  or  letters.  [The  surrogate's  fees  for  making  the  copy,  and 
the  expenses  of  transmission,  must  be  audited  by  the  comptroller, 
and  paid  out  of  the  treasury  upon  hia  warrant.]* 

The  surrogate  must,  within  ten  days  after  granting  letters  of 
administration  to  a  county  treasurer,  tremsmit  to  the  state  comp- 
troller a  certified  copy  of  such  letters. 

Note. —  The  new  matter  retetg  to  the  duty  to  grant  letters  to  the  county 
treasurer.    See  new  |  2559. 

*Put  in  section  fixing  fees.     (New  {  2500.) 
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19 
§  2490  [2481].     Incidental  powers  of  the  surrogate. 

A  surrogate,  in  [court]  or  out  oi  court,  as  the  case  requires,  has 
power  : 

1.  To  issue  citations  and  other  process  atUhorized  by  law  to 
parties,  in  any  matter  within  the  jurisdiction  of  his  court ;  and, 
in  a  case  prescribed  by  law,  to  compel  the  attendance  of  a  party. 

2.  To  adjourn,  from  time  to  time,  a  hearing  or  other  proceed- 
ing in  his  court;  and  where  all  persona  who  are  necessary  parties 
have  not  been  cited  or  notified,  and  citation  or  notice  has  not  been 
waived  by  appearance  or  otherwise,  it  ia  his  duty,  before  proceed- 
ing further,  so  to  adjourn  the  same,  and  to  isaoe  a  supplemental 
citation,  or  require  the  petitioner  to  give  an  additional  notice,  as 
may  be  necessary. 

3.  To  issue,  under  the  seal  of  the  court,  a  subpoena  requiring 
the  attendance  of  a  witness,  or  of  a  person,  residing  or  being  in 
any  part  of  the  state,  for  examination  as  to  any  matter  or  subject 
about  which  it  is  necessary  or  pr'oper  for  the  surrogate  to  inquire 
in  order  that  he  may  properly  perform  any  duty  imposed  upon 
him  by  law ;  or  a  subpoena  duces  tecum  requiring  such  attendance 
and  the  production  of  a  book  or  paper  material  to  an  inquiry 
pending  in  the  court. 

4.  To  enjoin  by  order,  an  executor,  administrator,  testamentary 
trustee  or  guardian,  to  whom  a  citation  or  other  process  has  been 
duly  issued  from  his  court,  from  acting  as  such  until  the  further 
order  of  the  court 

6,  To  require,  by  order,  an  executor,  administrator,  testamen- 
tary trustee,  or  guardian  subject  to  the  jurisdiction  of  his  court, 
to  perform  any  duty  imposed  upon  him  by  statute,  or  by  the  sur- 
rogate's court,  under  authority  of  a  statute. 

'J.  To  open,  vacate,  modify,  or  set  aside,  or  to  enter  as  of  a 
former  time,  a  decree  or  order  of  his  court;  or  to  grant  a  new  trial 
or  a  new  hearing  for  fraud,  newly  discovered  evidence,  clerical 
error,  or  other  sufficient  cause.  The  powers  conferred  by  this 
subdivision  must  be  exercised  only  in  a  like  case,  and  in  the  same 
manner,  as  a  court  of  record  and  of  general  jurisdiction  exercises 
the  same  powers.  [Upon  an  appeal  from  a  determination  of  the 
Buirogate,  made  upon  an  application  pursuant  to  this  subdivision, 
the  general  term  of  the  supreme  court  has  the  same  power  as  the 
surrogate ;  and  his  determination  must  be  reviewed,  as  if  an  orig- 
inal application  was  made  to  that  term.]* 

Note, —  *  Power  of  court  on  appeal  inserted  in  new  g  2763. 
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7.  To  punish  any  persos  for  a  contraipt  of  bu  court,  civil  or 
criminal,  in  an^  case  where  it  ia  expressly  prescribed  by  law  that 
a  coort  of  record  may  punish  a  person  for  a  sinular  contempt,  and 
in  like  manner. 

8.  Subject  to  the  provisions  of  law  rdating  to  the  disqualifica- 
tion of  a  judge  in  certain  cases,  to  complete  any  unfinished  busi- 
ness pending  before  his  predecessor  in  the  office,  including  proofs, 
accountings  and  examinations. 

9.  To  complete  and  certify  and  sign  in  his  own  name,  adding 
to  hia  signature  the  date  of  so  doing,  all  records  or  papers  left 
uncompleted  or  imsigned  by  any  of  his  predecessors. 

10.  To  exemplify  and  certify  transcripts  of  all  records  of  his 
court,  or  other  papers  remaining  therein. 

H.  With  respect  to  any  matter  not  expressly  provided  for  in 
the  foregoing  subdivisionB  of  this  section,  to  proceed,  in  all  mat- 
ters subject  to  the  cognizance  of  his  court,  according  to  the  course 
and  practice  of  a  court  having  by  the  common  law  jurisdiction 
of  such  matters,  except  aa  otherwise  prescribed  by  statute ;  and  to 
exercise  such  incidental  powers  as  are  necessary  to  carry  into 
effect  the  powers  expressly  conferred. 

12.  A  surrogate  ^ot  a  clerk  of  the  surrogate'B  oonrtjf  has 
power  to  administer  oatha,  to  take  affidavits-  and  the  proof  and 
acknowledgment  of  deeds  and  all  other  instruments  in  writing, 
and  certify  the  same  with  the  same  force  and  effect  aa  if  taken 
and  certified  by  a  county  jndge;  and  in  any  proceeding  of  which 
he  has  jurisdiction,  he  viny  admimsler  oaths,  iahe  afidavUs,  tesii- 
m-ony  and  depositions,  and  certify  the  same  at  a.ny  plaice  wUhin 
the  state  of  New  York,  with  the  same  force  and  effect  a«  if  taken 
in  Jiis  county. 

Note. —  Xew  mattev  in  last  eubdiviaion  added  bo  that  the  plan  of  allowing 
surmnates  to  take  dppoaitione  on  proof  of  vritt  out  of  the  conntj  niaj  be 
carried  out. 

Xew  matter  in  siibd.  3  inaorted  bo  that  ButhoTity  to  examine  persons 
repeated  in  many  septions  may  1ie  eliminated. 

tBeferenM  to  clerk  put  in.    New  J  2503. 
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ARTICLE  SECOND 

The    officers    of   the    surrogate's   court;    their    appointnent. 
powers,  duties,  salaries  and  fees. 

g  2491.  Clerk  mad  deputy  clerk  of  surrogate's  bourt,  aad 
clerks  la  sarrogaie's  oiSce;  Mpptdatmeat;  salary. 

Sj  a  vritten  order  filed  and  recorded  in  bis  o£Gce,  whi<:h  he 
may  in  like  maimer  revoke  at  pleasure,  a  surrogate  may  appoint 
a  clerk  of  the  enrrogate's  court,  and  in  any  county  containing  a 
city  of  the  second  class,  and  in  the  count^Jies  of  Monroe 
and  Erie  the  surrogate  may  also  appoint  a  deputy  clerk  of 
said  court.  £Bodi  said  clerk  and  depxity  clerk  shall  be  paid  by 
the  county,  and  the  board  of  supervisors  or  board  of  aldenn^i, 
as  the  case  requires,  must  fix  the  compensation  of  the  clerk  and 
deputy-  clerk  so  appointed.] 

Each  surrogate  may  appoint,  and  at  pleasure  remove,  aa  many 
other  clerks  for  his  office,  to  be  paid  by  the  county,  as  the  hoard 
of  supervisors  of  his  county,  or  in  the  city  [and  countyj  of  New 
York  the  board  of  aldermen,  authorize  him  so  to  appoint. 

The  board  of  8Ui>ervisors  or,  in  the  counties  embraced  within  the 
city  of  New  Yorh,  the  board  of  aldermen,  aa  the  ease  requires, 
must  fix  the  compensation  of  the  clerk  or  clerks  tsoj  appointed 
under  this  section;  and  may  authorize  them,  or  either  of  them,  to 
receive,  for  their  or  his  own  use,  any  legal  fees  permitted  to  ie 
charged  by  law  [for  making  copies  of  any  record  or  paper  in  the 
office  of  the  surrogate].  A  surrogate  may  appoint,  and  at  pleasure 
remove,  as  many  additional  dorks  to  be  paid  by  bim  as  he  thinks 
proper.* 

Note, —  Provisions  regarding  appointment  of  elerka  in  seotioiia  twentj-five 
tiundml  and  eight  and  tnentj-live  hundred  and  nine  conHoiidHtod. 

•  From  i  2508.  Chap.  775,  L.  1011,  supereedea  i  250a  in  its  application 
to  the  surrogates  of  New  Yorlt  county. 
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§  2492  [2509-«].  Chief  clerk  of  surrogate's  court  of  Kings 
county;  compensation  of  clerks  and  officers, 

Tlie  surrogate  of  the  county  of  Kings  may  appoint  a  chief 
clerk  of  the  court  and  office  of  such  surrogate,  who  shall  luld 
office  for  five  yeaxs  unless  sooner  removed  by  the  surrogate  for 
cause,  after  trial,  upon  charges  duly  served  upon  him  and  an 
opportunity  to  be  heard  and  def^id.  Whenever  a  vacancy  exists 
for  any  cause  in  such  office,  the  surrogate  shall  appoint  a  person 
to  fill  such  office  for  the  full  term  of  five  years.  Such  chief 
clerk  shall,  before  entering  upon  the  performance  of  his  duties, 
take  the  constitutional  oath  of  office  and  shall  file  the  same  widi 
the  comity  clerk  of  Sings  county,  together  with  a  bond  in  the 
sum  of  ten  thousand  dollars,  with  sureties  approved  by  the  sur- 
rogate, conditioned  for  the  faithful  performance  of  his  duties  as 
such  chief  clerk.  Such  chief  clerk  shall  perform  such  duties  as 
now  pertain  to  the  office  of  chief  clerk  and  clerk  of  the  surro- 
gate's court  in  such  county,  and  such  other  duties  as  the  surrogate 
may  from  time  to  time  by  rule  of  the  court  or  otherwise  impose 
upon  him.  The  compensation  of  such  chief  clerk  and  of  the  other 
clerks  and  officers  of  the  court  and  office  of  such  surrogate  shall, 
notwithstanding  any  other  provision  of  law,  he  fixed  by  the  said 
surrogate,  and  the  same  shall  be  a  county  charge.  The  ooi»- 
pensation  of  the  chief  clerk  shall  not  be  decreased  during  his 
term  of  office. 

XoTE. —  No  change  made  in  this  section.  Conditions  are  bo  much  different 
in  the  very  large  eountiea  that  there  seems  to  be  a  nMCSsit;  of  giving  those 
count iea  some  special  laws. 
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§  2493.    Clerk  to  keep  court  ami  trust  tuad  register. 

[7.  The  clerk  of  the  aurrt^ate'a  court,  of  each  of  the  coun- 
ties of  this  state  shall  immediatelj  upon  the  filing  in  the  office  of 
the  surrogate  of  any  decree  or  order  of  such  court]  IVAeperer 
there  shall  be  filed  in  the  office  of  the  surrogate  any  decree  or  order 
of  the  surrogate  or  of  the  surrogate's  court  directing  the  deposit 
of  money,  either  actually  in  the  hands  of  some  person  or  per- 
sons or  thereafter  arising  from  the  sale  of  real  estate  described 
in  any  such  decree  or  order,  witii  the  county  treasurer  of  his 
county,  or  [in  the  case  of  Uie  county  of  New  York,]  with  the 
chamberlain  of  the  city  of  New  York,  or  upon  the  filing  in  the  said 
surrogate's  office  of  any  treasurer's  or  chamberlain's  receipt  stat- 
ing that  a  sum  of  money  has  been  deposited  with  such  treasurer 
or  chamberlain,  in  accordance  with  a  decree  or  order  of  any  such 
siirrc^te's  court,  the  clerk  of  the  surrogate's  court  shall  enter  in 
[a  book  to  be  kept  in  his  office  for  that  purpose,  to  be  known  as  aj 
the  court  and  trust  fund  register,  the  title  of  the  proceeding,  or 
the  name  of  the  estate  in  which  such  decree  or  order  was  made, 
together  with  a  statement  of  the  amount  so  deposited,  or  OTdered 
to  be  deposited,  if  said  decree  or  order  contains  the  amount  of 
same,  and  the  name  of  the  person  or  persons,  if  any,  to  whom  said 
money  is  ordered  to  be  paid,  and  the  date  of  the  filing  of  the  same 

or  of  such  receipt  as  herein  mentioned. 
aoTK. —  This  part  of  {  2509  being  a  duty  and  not  a  power  is  taken  out  of 

that  section   and  made  a  new  one,  and  re-written. 
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2494,    App»iatmtmt  mi  «mu«  «M(ierB  4 


The  surrqgite  of  Kings  oouaty  may  Appoint,  and  B.t  pleasure  re- 
move, all  atteDilants,  £an<lj  roeeaea^wrflff.]  and  oourt  officers 
in  Ina  court,  wbo  must  attend,  from  da;  to  daj,  the  terms  and 
Gittings  of  the  court  to  preserve  order,  anl  to  perfonn  wliatever 
eervioes  may  be  reqoired  of  him  b;  the  Burrogate.  [The  sumgate 
of  Erie  county  may  appoint,  and  at  pleestire  remove,  one  court 
officer  to  attend  hia  court  and  to  perfono  sneb  dutiea  in  reipect 
thereto  as  tbe  eaid  surrogate  may  prescribe.  Such  <^Scer  shall 
possess  ell  the  powers  of  cheers  designated  by  Bberiffe  to  attend 
upon  eueh  coarts,  and  shall  receive  a  salaiy  to  be  £xed  by  said 
surrogate  not  to  exceed  one  thousand  two  hundred  dollars  a  j^ear, 
to  be  paid  in  equal  monthly  pajmeots  by  the  treaeurer  of  the 
county  of  Erie-J 

The  surrogate  of  Erie  county  may  appoini,  and  at  pledaure  re- 
ttiove,  as  many  attendants,  Tuessengere  and  court  officers  in  his 
court,  to  be  paid  by  the  county,  as  the  board  of  supervisors  *vthor- 
ize  him  so  to  appoint.  The  court  officer  or  of^cers  so  appointed 
shall  possess  all  the  powers  of  officers  designated  bjf  sheriffs  to  at- 
tend upon  courts,  and  shall  perform  H-katever  services  may  be  i-e- 
quired  by  the  surrogate. 

The  surrogaie  of  any  other  cotmiy  may  appoint,  and  at  pletuure 
reniove,  one  or  more  court  officers  to  attend  his  court  amd  to  per- 
form such  duiifs  in  respect  thereto  as  tJie  said  subrogate  may  pre- 
scribe, who  shall  be  paid  by  the  county  treasurer  upon  the  certifi- 
cate of  the  surrogate,  a  sum  not  to  exceed  three  dollars  per  day 
for  the  days  actually  spent  by  him  in  attendance  upon  a  session 
of  the  surrof/ale's  court.  Such  officers  shall  also  have  all  the  pow- 
ers of  officers  deaignaied  by  sheriffs  to  attend  upon  courts  of  record. 

Note.—  lliere  niipeara  to  he  a  need  for  some  officer  in  aurrogate's  court 
in  tile  nntnri!  of  an  attendant  to  prcservp  ord^r.  Imik  after  books  and  papers, 
and  ill  some  ciiuntieFt  to  lonk  aftpr  fire-i  and  ll;:lits  and  to  open  and  close  the 

The  first  part  of  the  section  is  taken  from  former  §  2512. 
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§  2495  r2513-a].  Interpreters  in  sifrrogate's  coort  of  Khtgi 
coimty. 

The  suiTogkte  of  Kings  county  lauat  from  time  to  time  ap- 
point and  may  at  jdeasare  itsnave  an  interpreter  to  be  attached 
to  the  BOTrogate's  court  of  said  cosiLtj.  Such  intnrpreAer  shall 
receive  a.  salary  of  ei^teen  hundred  dollars  per  nnwiiTn  to  be 
paid  by  the  comptroller  of  the  city  of  New  Tork,  in  monthly  in- 
stalments, and  shall,  before  entering  upcta  his  duties,  file  in  the 
office  of  the  derk  of  the  eonnty  of  Kings  the  constitataonal  oath 
of  oGSce  in  which  l^r«  shall  also  be  incm-povatedf,]  langtiage  to 
the  effect  that  he  will  fully  and  correctly  interpret  and  tran^ate 
each  qoeatioD  propounded  through  him  to  a  witness  and  each 
answer  thereto  in  said  courts.  The  corapeneation  for  the  above 
interpreter  to  be  takm  out  of  the  amount  appropriated  for  the 
support  of  the  said  aarrogate's  conrt,  or  frcHu  any  other  con- 
tingent city  fund. 

Note. — No  change  in  tliis  aeetion.     It  woa  formerly  {  2S13a. 


§  2496  [2512].  Stenograpiier  for  sairrogatea'  conrts  in  New 
York.  Kimgjt,  [«Mf]   Erie,  Atb^^,   Westcbesicr  and  Qumss 

COMltiCS. 

The  snirogate  of  each  of  the  counties  of  New  York,  Kings, 
Queens,  [andj  Erie,  Albany  and  Westchester  must  appoint,  and 
may,  for  cause,  remove,  a  stent^apher  for  his  court^  who  is  en- 
titled to  a  salary  fixed  by  law,  and  to  be  paid  as  the  salaries  of 
clerks  in  the  surrc^ate's  office  are  paidj. 

In  the  counties  of  New  York  and  Kings  such  stenographers  shall 
receive  a  salary  fixed  hy  law,  to  he  paid  as  the  salaries  of  clerks  in 
the  surrogate's  office  are  paid. 

In  the  counties  [county]  of  Erie,  Albany,  Westchester  and 
Queens  the  salary  of  said  etenographer  shall  be  fixed  by  the  board 
of  supervisors,  or  by  the  board  of  estimate  and  apportionment,  as 
the  case  may  be,  and  the  payment  of  such  salary  shall  be  provided 
for  by  such  board  in  the  same  maimer  as  other  county  [expenses] 
salaries  are  paid. 

Note. —  Bemainder  of  section  2512  put  into  new  J  2494.  We&teheeter,  A1- 
<)aD7  and  Queens  counties  added.  Former  {  S513  covered  two  matters, 
stenc^apIierB  and  attendants.  These  have  been  separated.  New  ||  24<>4, 
24D6. 
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§2497[25iq.    Id.;  in  other  counties. 

The  surrogate  of  each  eonnty,  except  New  York,  Kings,  Albany, 
Westcheater,  Hamilton,  Queens,  Bichmoud,  and  Erie  may,  in 
hia  discretion,  appoint,  and  at  pleasure  remove,  a  stenographer 
for  his  court,  who,  except  in  Sullivan  county,  shall  receive  a 
salary  to  be  fised  by  such  surrogate,  not  exceeding  in  counties 
having  a  population  less  than  thirty  thousand,  eight  hundred  dol- 
lars per  annum  J  in  counties  having  a  population  of  thirty 
thousand  and  not  more  than  dfty  thousand,  not  exceeding  one 
thousand  dollars  per  annum,  and  in  counties  having  a  population 
exceeding  fifty  thousand,  not  exceeding  twelve  hundred  dollars 
per  annum,  except  that  in  counties  in  which  are  located  cities  of 
the  second  class,  or  in  counties  in  which  are  located  three  cities 
of  the  third  class,  such  salary  shall  not  exceed  eighteen  hundred 
dollars  per  annum;  and  in  any  county  wholly  containing  a  city 
of  the  first  class,  such  salaries  shall  not  exceed  two  thousand 
dollars  per  annum.  The  population  of  the  several  counties  shall 
be  determined  by  the  last  preceding  census.  If  a  r^ular 
stenographer  is  appointed  in  Sullivan  county,  his  salary  shall  be 
five  hundred  dollars  per  annum.  The  board  of  supervisors  shall 
provide  for  the  payment  of  such  salary  in  the  same  manner  as 
other  county  [expenses]  salaries  are  paid.  [Such  stenographer 
shall  deliver  to  the  surrogate  of  the  county  a  full  copy  of  all  the 
minutes  taken  by  him*  and  on  receipt  of  his  fees,  not  exceeding 
three  cents  per  folio,  a  like  copy  to  the  party,  or  each  of  the 
parties,  to  the  proceeding  in  which  the  minutes  were  taken,  ex- 
cept that  in  the  counties  of  Onondaga  and  Monroe  such  fees 
shall  not  exceed  six  cents  per  folio. Jf  AVhen  not  actually  en- 
gaged in  the  discharge  of  his  duties  as  stenographer,  he  shall  pei^ 
form  such  clerical  duties  in  connection  with  the  surrogate's  court 
as  the  surrogate  directs.  In  counties  wherein  the  surrogate  is 
also  county  judge,  the  stenographer  so  appointed  shall  be  the 
stenographer  of  the  county  court,  and  shall  perform  the  duUes 
pertaining  to  a  stenographer  of  the  county  court  without  ad- 
ditional compensation.  In  counties  where,  for  any  cause,  a  r^u- 
lar  stenographer  for  his  court  has  not  been  appointed,  as  provided 
by  this  section,  the  surrogate  may,  in  individual  proceedings  re- 
quiring the  services  of  a  stenographer,  appoint  a  stenc^apher 
who  shall  be  paid  a  reasonable  compensation,  certified  by  the 
surrogate  in  every  case  in  which  he  takes  notes  of  testimony,  from 
the  estate  or  matter  in  which  such  services  are  rendered. 
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When  the  regular  stenographer  appotnted  is  sick,  absent,  on 
hia  vacation,  or  unable  to  act  for  other  good  cause,  the  surrogate 
may  designate  a  stenographer  to  act  temporarily  in  hia  plaoe,  who 
shall  be  paid  by  the  county  a,  reasonable  compensation  certified  by 
the  ^irrogate. 

Note. —  The  last  sentence  is  added  becduse  there  has  been  no  provieion  for 
procuring  a  stenographer  during  the  vacation  or  sickness  of  the  regular  etenog- 

*  Included  in  I  2498. 

tPnt  under  separate  section.      (New  %   2502.) 


§  2498  [2541J.     Duty  of  stenographer. 

The  stenographer  of  a  surrogate's  court  must,  under  the  direc* 
tion  of  the  surrogate,  take  full  stenographic  notes  of  all  proceed- 
ings, in  which  oral  proofs  are  given,  except  where  the  surrogate 
otherwise  directs.  The  testimouy  must  be  legibly  written  out  at 
length  by  him,  from  his  notes  when  required  by  the  surrogate; 
and  the  minutes  thereof,  as  so  written  out,  must,  after  being 
authenticated,  as  prescribed  in  the  next  section,  be  filed  in  the 
surrogate's  office,  and  in  all  cases  his  stenographic  books  must  b€ 
so  filed  and  remain  in  the  surrogate's  office  five  years. 

retion  about  requiring  all  notes  to 
e  kept  tor  reference. 
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I  2499  [2542}.     H*w  mimites  ot  testiiMsy  airtkenticated 


Tlie  minntos  of  testimony  written  ont  as  prescribed  in  the  last 
se^Mion,  or  tiiken  by  the  surrogate,  or  udcJot  his  direction,  while  the 
witness  is  testifying,  must,  before  being  filed,  be  authenticated  by 
tbe  signature  of  the  steni^i^phCT,  referee,  the  surrt^te  or  the 
clerk  of  the  surrogiito's  court,  as  the  case  may  be,  to  the  effect  that 
thev  are  correct. 


[§  2543.     Id.;  to  be  bound  in  volumes.] 

[In  the  city  and  connty  of  New  York,  in  the  county  of  Kings, 
and  in  any  other  county  where  the  supervieora  so  direct,  tJThe 
minutes  of  testimony  writtrai  oat  by  the  st^iographer  mnst  be 
bound,  at  the  expense  of  the  county,  in  volumes  of  convenient  size 
and  shape,  indorsed  "  Steni^aphic  minutes,"  and  numbered  crai- 
secutively,  [I'pon  tbe  record  of  a  decree  made  in  any  contested 
matter,  the  surrogiite  must  cause  to  be  made  a  minute,  referring 
to  each  volume  of  the  stenographic  minutes,  and  to  the  pages 
fliereof,  containing  any  testimony  relating  to  the  matter.] 

NoTK.^SiTliims  3.">4a  Hnil  Sj4.1  consolidiitpti.  Requirement  for  making 
minute  on  decree  (.'limiiiati'il  us  serving  no  useful  purpose. 
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g  2500.    Fees  tor  copying  or  recording  papers. 

The  clerk  of  ike  surrogate's  court  may  charge  and  receive  to  the 
use  of  the  county  the  foUowinff  fees,  except  that  where  the  board 
of  supervisors  or  board  of  aldermen  have  alJoived  htm  to  receive 
fees  for  his  own  use  the  same  may  be  received  and  retained  by  said 
cleric: 

1.  For  funiishinf/  a  transcript  of  a  decree  to  he  filed  in  the 
county  clerk's  office,  fifty  cents. 

S.  For  making  a  copy  of  the  proceedings  and  evidence  in  any 
matter,  six  cents  per  folio. 

3.  For  recording  agreements  settling  estates  or  accounts,  re- 
leases, assignments,  or  mortgages  of,  or  liens  upon,  any  interest  in 
an  estate  or  fund;  wills  probated  in  another  county  or  state,  and 
the.  papers  required  to  be  recorded  therewith,  ten  cents  for  each 
folio. 

i.  For  a  certificate,  other  than  a  certificate  that  a  paper,  for 
the  copi/ing  of  which  he  is  entitled  to  a  fee,  is  a  copy,  twenty-five 
cents. 

5.  For  making  and  certifying  a  copy  of  a  will  or  paper  on  file 
or  recorded  in  such  office,  ten  cents  for  each  folia. 

0.  For  comparing  and  certifying  that  a.  paper  is  a  copy  of  a 
paper  on  file,  twenty-five  cents  and-  fire  cents  for  each  folio;  and 
for  comparing  and  certifying  a  case  on  appeal  where  printed 
copies  thereof  are  presented  by  any  party  to  any  procpedin-g,  one 
cent  for  each  folio. 

7.  For  recording  the  official  bond  or  undertaking  of  an  executor, 
administrator,  guardian  or  trustee,  ten  cents  a  folio,  except  that 
where  the  clerk  receives  a  salary  as  full  compensation  for  his 
services  no  fee  shall  be  charged  for  such  recording. 

The  clerk  must,  if  required  by  resolution  of  the  board  of  super- 
visors, keep  an  account  of  all  such  fees  and  shall  moie  report 
thereof  whenever  requested  by  such  board. 

On  the  appointment  of  a  guardian,  if  it  appears  that  the  appli- 
cation is  made  for  the  purpose  of  enabling  the  minor  to  receive 
bounty,  arrears  or  pay  or  prize  money,  or  pension  due,  or  other 
dues  or  gratuity  from  the  federal  or  staie  government,  for  the  serv- 
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ices  of  the  parents  or  brother  of  such  minor  m  the  military  or  na  val 
service  of  the  United  States,  no  fees  shdll  he  charged  or  received. 

Note. —  The  maaj  provisioni  lor  charging  fee«  scattered  through  this 
chapter  combined  in  one  B«ction. 

Subdiv'n  1.  See   former   |   2593. 

2.  Usual  fee,  10  cents  per  folio  changed  to  aii. 

3.  See  former  |  2502. 

i.  No  fee  heretofore  fixed. 

5.  See  former  K  2503,  2667. 

6.  See  former  |  2567, 

7.  See  county  law  |  24T. 
Laat  paragraph  from  former  |  2501. 


[§  2501.    When  fees  not  to  be  charged;  report  of  fees.] 

pf  the  inventory  of  peraonal  property  of  a  testator  or  intestate, 
filed  in  the  office  of  the  surrogate,  does  not  exceed  the  sum  of  one 
thousand  dollars,  no  fees  for  any  services  done  or  performed  by 
the  surrogate  shall  be  charged  to  or  received  from  the  executor  or 
administrator.  If  the  petition  for  letters  testamentary  or  of  ad- 
ministration shall  allege  that  in  the  belief  of  the  petitioner  the 
inventory  will  not  exceed  such  amount,  no  fees  shall  be  received 
until  it  appears  from  the  inventory  when  filed  that  the  personal 
property  does  not  exceed  tliat  sum.*  On  the  appointment  of  a 
guardian,  if  it  appears  that  the  application  is  made  for  the  pur- 
pose of  enabling  the  minor  to  receive  bounty,  arrears  or  pay  or 
prize  money,  or  pension  due,  or  other  dues  or  gratuity  from  the 
federal  or  state  government,  for  the  services  of  the  parents  or 
brother  of  such  minor  in  the  military  or  naval  service  of  the 
ITnited  States,  no  fees  shall  be  charged  or  receivcd.f  The  surro- 
gate of  each  county,  except  New  York,  at  his  own  expense,  must 
make  a  report  to  the  board  of  supervisors  of  the  county,  on  the 
first  day  of  each  annual  meeting  thereof,  containing  a  verified 
statement  of  all  fees  received  or  charged  by  him  for  services  or 
expenses  since  the  last  report,  and  of  all  disbursomenta  chargeable 
against  the  same,  or  to  the  county,  stating  particularly  each  item 
thereof.  JJ 

'Omit,  as  this  affeote  liardlj'  any  fee,  and  alio  because  such  an  estate 
ma;  have  a  large  holding  of  real  estate. 

t  Inserted   in  new  |  2500. 

It  This  seems  to  require  rcjiort  of  the  personal  fees  of  the  surrogate  under 
I  2567,  and  not  the  fees  received  tor  use  of  the  county.  Put  into  new  sec- 
tion 250O.  There  was  no  provision  for  the  report  hy  the  clerk.  Report  pro- 
vided for  in  new  section  8S0O, 

Dig,l,z.cbyCiOOglc 


§  2S0t.  Fees  of  stenographer  acting  or  taking  testimony  In 
surrogate's  court. 

A  stenographer,  appointed  or  acting  pursuant  to  sections  21)97 
and  21)98  of  this  act,  may  charge  and  receive  a  sum  not  exceeding 
six  cents  per  folio  for  furnishing  a  copy  of  the  minutes,  proceed- 
ings and  testimony  taken  in  surrogate's  court  to  any  person  who 
applies  for  the  same. 

!NoTE. —  This  is  to  make  the  lee  the  SHme  in  all  counties. 

Taken  (rom  former  seetion  2513. 


§  2502.    Expenses  of  surrogate  or  clerk. 

Where,  upon  the  application  of  any  party,  the  surrogate,  or  the 
clerk  of  the  surrogate's  court,  goes  to  a  place  other  than  the  surro- 
gate's office,  or  the  court  room  where'surrogate's  court  is  regularly 
held,  in  order  to  take  testimony,  he  shall  be  paid  his  actual  and 
necessary  expenses. 

Note. —  Taken  from  former  J  S567.  ProviHion  is  now  made  for  n  surro- 
gate or  his  clerk  to  take  depositions  in  another  county,  and  this  provides  for 
payment  of  bis  actual  expenses. 
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§  2S03  [2509J.  Clerk  of  surrogate's  court;  deputy  clerk  of 
surrogate's  court;  [how  appointed;J  their  powers. 

[By  a  written  order  filed  and  recorded  ia  his  office,  which  he 
may  in  like  manner  revoke  at  pleasure,  a  sun'ogate  may  appoint 
a  clerk  of  the  surrogate's  court,  and  in  any  county  containing  a 
city  of  the  second  class  and  in  the  county  of  Monroe,  the  surrogate 
may  also  appoint  a  deputy  clerk  of  said  court.  Both  said  clerk 
and  deputy  clerk  shall  be  paid  by  the  county,  and  the  board  of 
supervisors  or  board  of  aldermen,  as  the  case  requires,  must  fix 
the  compensation  of  the  clerk  and  deputy  clerk  so  appointed. J* 
The  clerk  and  deputy  clerk  of  the  surrogate's  court  [so  appointed] 
may  severally  exercise,  concurrently  with  the  surrogate,  the  fol- 
lowing powers  of  the  snrrc^ate: 

1.  He  may  certify  and  sign  as  clerk  of  the  court,  or  as  deputy 
clerk  of  the  court,  as  the  case  may  be,  any  of  the  records  of  the 
court,  [including  the  certificate  specified  in  section  twenty-six  hun- 
dred and  twenty-nine  of  this  act,]  and  the  records  and  papers 
specified  in  subdivision  nine  of  section  [twenty-four  hundred  and 
ciglity-oue]  SJfOO  of  this  act. 

2.  lie  may  issue  any  citation,  suhpoena  or  other  mandate  to 
whicJi  a  party  is  entitled  as  of  course,  either  unconditionally  or  on 
the  filing  of  any  paper;  and  may  sign,  as  clerk  of  the  court,  or  as 
deputy  clerk  of  the  court,  as  the  ciise  may  be,  and  affix  the  seal  of 
the  court  to  any  letters  or  mandate  issued  from  the  court. 

3.  He  may  certify  in  the  manner  prescribed  by  chapter  ninth 
of  this  act,  a  copy  of  any  paper,  required  or  permitted  by  law  to 
be  filed  or  recorded  in  the  surrogate's  office. 

4.  He  may  adjourn  to  a  definite  time,  not  exceeding  thirty  days, 
any  matter,  when  the  surrogate  is  absent  from  his  office,  or  un- 
able, by  reason  of  other  engagements,  to  attend  to  the  same. 

5.  [He  may  take  the  acknowledgment  or  proof  of  any  instni- 
racnt,  to  be  used  or  filed  in  the  court  of  which  he  is  clerk,  or 
deputy  clerk.  Said  deputy  clerk  sliall  also  act  as  confidential  clerk 
to  the  surrogate.]  lie  may  administer  oaths,  take  affidavits  and 
the  proof  and  arknotvlcdgmcnt  of  dcfds  and  all  other  instruments 
in  writing  and  certify  Hie  same  with  the  same  force  and  effect  as 
if  itil-rn  and  certified  hy  the  rouutij  jndfic;  ami  in  any  proceedini] 
of  "Jiirh  Ihe  court  has  pirisdirtion,  he  mmj  administer  oaths,  take 
aHid'irit.-i.  lexfimony  and  depositions,  and  certify  ihe  same  at  any 
phice  K-iihin-  the  state  of  New  York,  with  the  same  force  and  effect 
as  if  taken  in  hi"  coimty. 
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U.  The  clerk  of  the  surrogate's  court  of  each  of  the  counties  of 
Kings,  Queenx  and  Xew  York  may,  with  the  approval  of  the  sur- 
rogate or  surrogates  of  his  county,  authorize  or  deputize  one  or 
more  of  the  other  clcrka,  employed  in  the  surrogate's  office  of  his 
county,  to  sign  his  name,  and  exercise  such  of  the  other  powers 
conferred  upon  him  by  this  section,  as  he  shall  designate.  The 
surrogate  may  prohibit  the  clerk  and  deputy  clerk,  or  either  of 
them,  from  exercising  any  powers  specified  in  this  [section] 
subdivision,  but  the  prohibition  does  not  affect  the  validity  of  any 
act  of  the  clerk  or  deputy  clerk  done  in  disr^ard  of  the  pro- 
hibition. 

7.  The  clerk  or  deputy  clerk  or  other  person  employed  in  any 
capacity  in  a  surrogate's  office,  shall  not  act  as  appraiser,  as  at- 
torney or  counsel  or  as  referee,  or  spo'ial  guardian,  in  any  matter 
before  the  surrogate. 

[7.  The  clerk  of  the  surrogate's  court,  of  each  of  the  counties 
of  this  state  shall  immediately  upon  the  filing  in  the  office  of  the 
surrogate  of  any  decree  or  order  of  such  court  directing  the  deposit 
of  money,  either  actually  in  the  hands  of  some  person  or  persons 
or  thereafter  arising  from  the  sale  of  real  estate  described  in  any 
such  decree  or  order,  with  the  county  treasurer  of  his  county,  or 
in  the  case  of  the  county  of  New  York,  with  the  chamberlain  of 
the  city  of  New  York,  or  upon  the  filing  in  the  said  surrogate's 
oflce  of  any  treasurer's  or  chamberlain's  receipt  stating  that  a 
sum  of  money  has  been  deposited  with  such  treasurer  or  chamber- 
lain, in  accordance  with  a  decree  or  order  of  any  such  surrogate's 
court,  enter  in  a  book  to  he  kept  in  his  office  for  that  purpose,  to 
be  known  as  a  court  and  trust  fund  register,  the  title  of  the  pro- 
ceeding, or  the  name  of  the  estate  in  which  such  decree  or  order 
was  made,  together  with  a  statement  of  the  amount  so  deposited, 
or  ordered  to  be  deposited,  if  said  decree  or  order  contains  the 
amount  of  same,  and  the  name  of  the  person  or  persons,  if  any,  to 
whom  said  money  is  ordered  to  be  paid,  and  the  date  of  the  filing 
of  the  same  or  of  such  receipt  as  herein  mentioned.] 

[§  2510.  Additional  powers  of  clerks  of  surrogates' courts.] 

S.  The  clerk  of  tlie  surrogate's  court,  and  in  the  county  of  Kings 
two  other  elerks[.]  and  in  the  county  of  Queens  one  other  clerk,  to 
be  designated  by  the  surrogate,  in  addition  to  the  powers  above 
enumerated  [in  section  twenty-five  hundred  and  nine,]  may 
exercise,  concurrently  with  the  surrogate  of  the  county,  the  jioircr 
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to  take  the  proof  of  a  will,  unless  demand  he  made  for  an  oral 
examiiiaiion  or  cross  examination  of  the  subscribing  witnesses,  or 
objections  to  such  probate  are  pending,  [following  powers  of  the 
surrogate:  On  the  return  of  a  citation  issued  from  such  surro- 
gate's court  on  a  petition  for  the  probate  of  a  will,  where  no 
objection  to  the  aame  is  filed,  or,  where  all  the  persons  entitled  to 
be  cited,  sign  and  verify  the  petition,  or  personally,  or  by 
attorney,  appear  on  the  probate  thereof,  cause  the  witnesses  to  tlie 
will  to  be  examined  before  him.  Such  examination  must  be  re- 
duced to  writing  and  for  such  purpose,  they  are  hereby  authorized 
to  administer  and  certify  oaths  and  affirmations  in  such  cases  in 
the  same  manner  and  with  the  same  effect  as  if  administered  and 
certified  by  the  surrogate-Jf 

Note: 

•  Put  under  new  J  24B1. 

t  Authority  given  by  new  matter  above. 

Subd.  7.  Marked  for  repeal  has  been  made  netr  |  2403  because  it  ia  not  in 
the  Dature  of  a.  power  but  of  a  duty. 

Power  to  take  deposition  where  probate  is  not  conteated  definitely  given  in 
the  new  matter  ineerted.     Section  3510  consolidated  with  |  2509. 

Fart  of  subd.  1  repealed  is  already  contained  in  former  J  2629. 
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ARTICLE  THIRD 

The  surrogate's  court  and  its  general  Jurisdiction. 

g  2S04.  Surrogates  court;  when  to  be  open;  times  aud 
places  ot  holding  court. 

The  aurrogaie's  court  is  always  open  for  the  transaction  of  any 
business  within  its  powers  and  jurisdiction. 

The  surrogate  may,  from  time  to  time,  appoint,  and  may  alter, 
the  times  and  places  of  holding  said  court  for  the  transaction  of 
any  business  which  may  come  hefore  it.  The  surrogate  may  sign 
orders,  decrees,  letters  testamentary,  of  administration  and  of 
guarduatship,  and  appf'ove  bonds  wherever  he  may  be  at  any  time. 

Note;— Puts  of  jf  2504,  250S  combined  and  rewritten,  t  ZS05  to  be  re- 
pealed. The  remainder  of  f  2S04  goes  into  a  section  by  itself  (new  |  S506). 
The  useless  proTiBione  of  |  2S05  relating  to  holding  court  on  Monday  and 
Sling  notice  of  vacations  are  omitted.  The  riglit  ought  to  be  given  to  affix 
official  signature  any  time  at  any  place  in  the  etAte. 


§  2505  [2606J.  When  and  where  court  held  by  county  judge. 
Proceedings  where  county  Judge  Is  also  surrogate. 

The  surrogate's  court,  in  a  county  where  the  county  judge  is  also 
aurrogate,  may  be  held  at  the  time  and  place  at  which  the  county 
court  is  held ;  and  the  jury  in  attendance  may  constitute  the  jury 
for  the  trial  of  any  issue  arising  in  the  surrogate's  court,  [and,  in 
that  case,  the  order  of  businesB  of  the  county  court,  the  court  of 
sessions  and  the  surrogate's  court,  is  under  the  direction  of  the 
county  judge.J 

SoTE. —  The  new  matter  provides  for  the  jury  in  CB«e«  where  the  surrogate 
is  county  judge  and  desires  to  hold  the  trial  at  a  tenq  of  the  county  court. 
Wliere  the  surrogate  is  not  county  judge,  or  being  Bucli  does  not  desire  to 
bold  the  trial  at  a  term  of  the  county  court,  see  new  Jf  2538,  2542. 
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§  25*5  [2504J.  Terms  of  surrogates'  courts  in  New  York 
county  and  powers  of  surrogates, 

[The  surrogate's  court  is  always  open  for  the  transaction  of  &ay 
business,  within  its  powers  and  jurisdiction.]*  The  surrogates  of 
the  [city  and]  county  of  ^"ew  York,  from  time  to  time  must  ap- 
point and  may  alter  the  times  of  holding  terms  of  that  court  for  the 
trial  of  prohate  proceedings  an<l  for  the  heaving  uf  motions  and 
other  ehamher  business.  They  must  prescribe  the  <luration  of  such 
terms,  and  assign  the  surrogate  to  preside  and  attend  at  the  terms 
so  appointed.  In  case  of  the  inability  of  a  surrogate  of  that 
county  to  preside  or  attend,  the  other  surrogate  may  preside  or 
attend  in  his  place.  Two  or  more  terms  of  the  surrogate's  court 
may  be  appointed  to  be  held  at  the  same  time.  The  term  of  that 
court  held  at  the  chambers  shall  dispose  of  all  business  except  con- 
tested probate  proceedings ;  all  contested  probate  proceedings  shall 
be  disposed  of  at  the  trial  term.  An  appointment  must  be  pub- 
lished in  two  newspapers  published  in  the  city  of  New  York  dur- 
ing or  before  the  first  week  in  January  in  each  yearf;  except  that 
the  surrogates  of  that  county  may,  by  notice  to  be  published  in  two 
newspapers  in  the  city  of  New  York  for  at  least  five  days,  appoint 
the  time  for  holding  chambers  and  trial  terms  during  the  year 
eighteen  hundred  and  ninety-three].  All  the  powers  conferred  by 
law  upon  the  surrogate  of  the  [city  and]  county  of  New  York  may 
he  exercised  by  either  of  the  surrogates  of  the  said  [city  and] 
(■ounty[;  and],  ITiere  shall  be  published  in  the  othcini  law  paper 
publislied  in  said  county,  upon  Monday  of  every  week,  under  the 
name  of  the  surrogate  making  the  several  appointments,  a  full  and 
true  list  of  the  names  of  all  appraisers,  transfer  tax  appraisers, 
special  guardians,  referees  and  temporary  administrators,  which 
either  surrogate  shall  have  designated  or  appointed  during  the 
preceding  week  together  with  the  names  of  the  proceedings  in 
which  they  were  appointed  and  the  dates  of  said  appointments. 

NmK. —  No  oliange  made  in  this  Bection  cxi'p[)l  to  transfer  fiiet  two  lines  ti) 
nr'U'   i   HJiH.  ntid  omit  Bomp  uboIi^s  trords. 
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§  2507  [24903-     Proceedings    in    [New    York    and    Kings 
counties!  supreme  court  regulated. 

In  a  special  proceeding  cognizable  before  a  enrrogate,  taken  in 
the  supreme  court,  as  prescribed  in  section  2480  of  this  [artiele,J 
ciiapter,  the  seal  of  the  court  in  which  it  ia  taken,  must  be  used, 
where  a  seal  is  necessary.  The  special  proceeding  must  be  en- 
titled in  that  court;  and  the  papers  therein  must  be  filed  or  re- 
corded, as  the  case  may  be,  and  issues  therein  must  be  tried,  as  in 
an  action  brought  in  that  court.  The  clerk  of  that  court  must 
sign  each  record,  which  is  required  to  be  signed  by  the  surri^ate 
or  the  clerk  of  the  annogate's  court.  The  issuing  of  a  citation 
may  be  directed,  and  any  order  intermediate  the  citation  and  the 
decree  may  be  made  by  a  judge  of  the  court. 
Note. —  No  change  in  this  section. 


§  2S08  [2491^.  Id.;  transfer  of  proceedings  to  surrogate's 
courL 

The  court  may,  at  any  time,  in  its  discretion,  upon  being  satis- 
fied that  the  reason  for  the  exercise  of  its  powers  and  jurisdiction 
bas  ceased  to  operate,  make  an  order  to  transfer  to  the  surrogate's 
court[,3  any  matter  then  pending  before  it.  Such  an  order  oper- 
ates to  transfer  the  same  accordingly.  Immediately  after  such  a 
transfer,  or  after  the  revocation  of  tlio  order  of  the  [general  term,^ 
justice  of  the  supreme  court  as  prescribed  in  [the  lastj'  section 
[but  onej  2JfH-i,  the  surrogate  must  cause  eutries  to  be  made  in 
the  proper  book  in  his  officc[,]  referring  to  all  the  papers  filed, 
and  orders  entered,  or  other  proceedings  taken[,]  in  the  supreme 
court;  and  he  may  cause  copies  of  any  of  the  orders  or  papers  to 
bo  made,  and  recorded  or  filed  in  his  office,  at  the  expense  of  the 
eonnty. 

SoTl. —  Xo  change  except  to  omit  reference  to  general  term. 
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§  2509  [2494].  Proceedings,  etc.,  of  acting  surrogates,  [Id.; 
acts,  etc.,J  where  and  how  recorded. 

Where  an  act  ia  done,  or  a  proceeding  is  taken  by,  before,  or  by 
authority  of,  an  ofiBcer,  or  a  person  appointed  by  the  board  of 
auperviaors,  or  by  the  hoard  of  aldermen,  temporarily  acting  as 
surrc^ate  of  any  county[,J  as  pre8Cril>ed  in  this  [article,]  chap- 
ter, the  same  must  l>e  recorded,  or  the  proper  minutes  thereof 
must  be  entered,  in  tlie  books  of  the  surrogate's  court,  in  like  man- 
ner as  if  the  same  was  done  or  taken  by,  before,  or  by  authority 
of  the  surrogate  of  the  county ;  and  the  officer  or  person  so  acting, 
or  the  clerk  of  the  surrogate's  court,  must  sign  the  certificate  of 
probate  and  any  letters  so  issued,  and  must  certify  the  record 
thereof  in  the  book, 

Note. —  No  cliange  except  to  bring  in  rcfcreiiee  to  board  of  aldermen. 
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§  25/0  [2472J.    General  jurisdiction  of  surrogate's  court. 

Each  surrogate  must  hold,  within  his  county,  a  court,  which 
has,  in  addition  to  the  powers  conferred  upon  it,  or  upon  the  sur- 
rogate, hy  special  provision  of  law,  jurisdiction,  as  follows: 

[6.J  To  administer  justice  iu  all  matters  relating  to  the  affairs 
of  decedents,  and  upon  the  return  of  any  process  to  [according  to 
the  provisions  of  the  statutes  relating  thereto.]  try  and  determine 
all  questions,  legal  or  equitable,  arising  between  any  or  all  of  the 
[Mirties  to  any  proceeding,  or  between  any  party  and  any  other 
j/erson  having  any  cla-im  or  interest  therein  who  voluntarily  ap- 
pears in  such  proceeding,  or  is  brought  in  by  supplemental  citation, 
as  to  any  and  all  matters  necessary  to  be  determined  in  order  to 
make  a  full,  equitable  and  complete  disposition  of  the  matter  by 
such  order  or  decree  as  justice  requires, 

[This  jurisdiction  must  he  exercised  in  the  cases  and  in  the 
manner  prescribed  bv  statute,] 

Atid  in  the  cases  and  in  the  manner  prescribed  by  statute: 

1.  To  take  the  proof  of  wills;  to  admit  wills  to  probate;  [to 
revoke  the  probate  thereof;]  and  to  take  and  revoke  probate  of 
heirship. 

■2.  To  grant  and  revoke  letters  teataraentarj  and  letters  of  ad- 
ministration, and  to  appoint  a  successor  in  place  of  a  person  whose 
letters  have  been  revoked. 

3.  To  direct  and  control  the  conduct,  and  settle  the  accounts,  of 
executors,  administrators,  and  testamentary  trustees;  to  remove 
testamentary  trustees,  and  to  appoint  a  auccessor  in  place  of  a  tes- 
tamentary trustee,  [so  removed.] 

4.  To  enforce  the  payment  of  debts  and  legacies ;  the  distribu- 
tion of  the  estates  of  decedents ;  and  the  payment  or  delivery,  by 
executors,  administrators,  and  testamentary  trustees,  of  money  or 
other  property  in  their  possession,  belonging  to  the  estate. 

5.  To  direct  the  disposition  of  real  property,  and  interests  in 
real  property  of  decedents,  [for  the  paj-ment  of  their  debts  and 
funeral  expenses,]  and  the  disposition  of  the  proceeds  thereof. 

6  [7]-  To  appoint  and  remove  guardians  for  infants ;  to  com- 
pel the  payment  and  delivery  by  them  of  money  or  other  property 
belonging  to  their  wards;  [and,  in  cases  specialty  prescribed  by 
law,]  to  direct  and  control  their  conduct,  and  settle  their  accounts. 

7  [8].  To  settle  the  accounts  of  a  father,  motlier  or  other  rela- 
tive having  the  rights,  powers  and  duties  of  a  guardian  in  socage, 
and  to  compel  the  payment  and  delivery  of  money  or  other  prop- 
erty belonging  to  the  ward. 
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5.  2'o  detennine  the  validity,  construction  or  effect  of  any  dis- 
position of  property  contained  in  any  will  proved  in  his  court, 
whenever  a  special  proceeding  is  brought  for  that  purpose,  or  when- 
ever it  is  necessary  to  make  such  detenuinafion  as  to  any  will  in 
a  proceeding  pending  before  him,  or  whenever  any  party  to  a  pro- 
ceeding for  the  probate  of  any  wUl,  who  is  interested  thereunder, 
demands  such  deiennination  in  such  proceeding. 

Note. —  Subd.  1.  Ri'ferciice  to  rpvokinjj  probatv  omitted  as  tliat  proceeding 
lias  bet-n  repoaU-d  wvyral  jfars,  but  reference  to  it  lias  never  been  taken 
out  of  the  code. 

Former  Hubd.  6.     Inserted   in  lirat  part  of  section  as  general  jurisdiction. 

First  part  of  section  covers  |  2472-a  and  is  intended  to  enlarge  juris- 
diction so  that  every  ijuestion  arising  niaj  be  tried. 

Heretofore  there  has  been  no  definite  jurisdiction  to  construe  wills,  except 
where  necessary  to  the  determination  of  a  pending  issue,  llierefore,  it  vas 
neeessarv  to  resort  to  a  aiipreme  court  action,  Kow  such  a  proceeding  may 
lie  instituted  in  surrogate's  court,     See  new  |  2SH7. 


[§  2472-a.      Idem. 

The  surrogate's  court  has  also  jurisdiction  upon  a  judicial  ac- 
counting or  a  proceeding  for  the  payment  of  a  legacy  to  ascertain 
the  title  to  any  iegaey  or  distributive  share,  to  set  off  a  debt  against 
the  same  and  for  that  purpose  ascertain  whether  the  debt  exists, 
to  affect  the  accounting  party  with  a  constructive  trust,  and  to 
exercise  all  other  power,  legal  or  equitable,  necessary  to  the  com- 
plete disposition  of  the  matter.  He  must  order  the  trial  of  any 
controverted  question  of  fact  of  which  either  party  has  constitu- 
tional right  of  trial  by  jury  and  seasonably  demands  the  same.J 
Note.—  In  place  of  tliis  si'ction  siil.Ktitnte  first  part  of  new  £  2510. 
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§  2SII.    Jarladlctloa  of  persona;  when  and  bow  obtained. 

The  surrogate's  court,  in  any  proceeding  before  it,  shall  have 
jurisdiction  of  the  following  described  persons: 

1.  The  petitioner. 

2.  Parties  who  have  been  dvly  cited,  including  all  those 
described  as  being  persons  belonging  to  a  class,  or  connected  with 
the  decedent,  or  as  interested  in  the  property  or  matter  in  ques- 
tion, u-ketker  designated  by  (heir  full  and  correct  names  or  not. 

S.  Persons  of  full  age  who  have  not  been  judicially  declared  to 
be  incompetent  to  manage  their  affairs, 

a.  Who  shall,  either  before  or  after  the  filing  of  the  petition, 
waive  (he  issue  or  service,  or  both,  of  the  citation  by  an  instrument 
in  writing  signed,  acknowledged,  or  jiroved  atid  duly  certified. 

b.  Who,  whether  named  in  the  petition  or  citation  or  not,  shall 
appear  personally  in  court  and  file  written  signed  notice  of 
appearance  acknowledged,  or  proved,  and  duly  certified, 

c.  Who,  whether  named  in  the  petition  or  citation  or  not,  shall 
appear  by  attorney  whose  authority  in  writing  to  appear,  so  signed, 
acknou-ledged,  or  proved,  and  duly  certified,  shall  be  filed. 

Note. —  This  section  ia  rewritten  from  |  352B,  and  eiAbodies  provisionH 
fonnd  in  other  sections  concerning  obtaining  jurisdiction  of  the  person. 

By  making  this  general  section  we  fix  jurisdiction  of  tlie  person  and  avoid 
much  repetition  in  other  section  a. 

Suhd,  e.  "Most  siirrt^ates  now  refnse  to  allow  an  attorney  to  appear  for 
a  person  not  cited,  without  written  authority.  Any  other  practice  would  be 
dan|rerous,  eapeciallr  in  the  cities. 


[§  2474.     Jurisdiction   not  lost  by  defect  in  record.J 

[The  surrogate's  court  obtains  jurisdiction  in  every  caao  by 
the  existence  of  the  jurisdictional  facts  prescribed  by  statute,  and 
by  tlie  citation  or  appearance  of  the  necessary  parties.  An  objec- 
tion to  a  decree  or  other  determination,  founded  upon  an  omission 
therein,  or  in  the  papers  upon  which  it  was  founded,  of  the  recital 
or  proof  of  any  fact  necessary  to  jurisdiction,  which  actually  ex- 
isted, or  the  failure  to  take  any  intermediate  proceeding,  required 
by  law  to  be  taken,  is  available  only  upon  appeal.  But,  for  the 
better  protection  of  any  party  or  other  person  interested,  the  sur- 
rc^te's  court  may,  in  ita  discretion,  allow  such  a  defect  to  be  sup- 
plied by  amendment.] 

ItOTE. Ae  this  eectioD  is  drawn  it  would  seem  that  the  court  bad  no  juris- 
diction to  mske  a  decree  at  all  unless  all  neceasary  parties  were  cited.  Repeal 
tnd  lubstitute  new  section  following.  ^--  ,,^,,|„ 
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§  2SI2,    Jurladlctloa  of  aubiect  matter;  ob/ectloa  to  detect 
la  record. 

The  surrogate's  court  obiains  jtirixdiction  in  every  case  to  make 
a,  decree  or  other  determinalion  by  the  existence  of  the  jurisdic- 
tional facts  prescribed  by  statute.  When  the  decree  or  other  de- 
termination fails  to  recite  the  existence  or  proof  of  a  jurisdictional 
fad,  and  such  fact  actually  existed;  or  when  any  party  has  failed 
to  take  any  intermediate  proceeding  required  by  law  to  be  taken, 
an  objection  to  such  decree  or  determination  based  thereon  is  avail- 
able only  upon  appeal,  and  the  surrogate's  court  may,  in  its  dis- 
cretion-, allow  such  a  defect  to  be  supplied  by  ainendmeni. 
Note. —  Former  section  2474  rewritten.     See  note  to  tbat  Hection. 


§  2513  [2473J.     Presamption  of  jurisdiction. 

Where  the  juriadiction  of  a  surrc^ate's  court  to  make,  [in  a 
case  specified  in  the  last  two  sections,]  ft  decree  or  oUier  deter- 
mination, is  drawn  in  question  collaterally,  [and  the  necessary 
parties  were  duly  cited  or  appeared,]  the  jurisdiction  is  presump- 
tively, and,  in  the  absence  of  fraud  or  collusion,  conclusively, 
established,  by  an  all^ation  of  the  jurisdictional  facts,  contained 
in  ft  written  petition  or  answer,  duly  verified,  used  in  the  sur- 
rogate's court.  The  fact  that  jurisdiction  of  the  parties  was  ob- 
tained [were  duly  cited]  is  presumptively  proved,  by  a  recital 
to  that  effect  in  the  decree. 

Note. —  This  section  made  more  definite  and  inclusive. 
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§  2SI4  [2475].     Effect  of  exercise  of  jurisdiction. 

Juriediction,  once  duly  exercised  over  any  matter,  by  a  surro- 
gate's court,  excludes  the  subsequent  exercise  of  jurisdiction  by 
another  surrogate's  court,  over  the  same  matter,  and  all  its  inci- 
dents, except  as  otherwise  specially  prescribed  by  law.  Where  a 
^ardiao  has  been  duly  appointed  by,  or  letters  testamentary  or  of 
administration  have  boon  duly  issued  from,  or  any  other  special 
proceeding  has  been  duly  eommonced  in,  a  surrogate's  court  having 
jurisdiction,  all  further  proceedings  to  be  taken  in  a  surrogate's 
court,  with  respect  to  the  same  estate  or  matter,  must  be  taken  in 
the  same  court. 
Note. —  No  change  in  this  lection. 


§  25/5  [2476J.    Exclusive  jurisdiction. 

The  surrogate's  court  of  each  coimty  has  jurisdiction,  exclusive 
of  every  other  surrc^ate's  court,  to  take  the  proof  of  a  will,  and 
to  grant  letters  testamentary  thereupon,  or  to  grant  letters  of  ad- 
ministration, as  the  case  requires,  in  either  of  the  following  cases ; 

1.  Where  the  decedent  was,  at  the  time  of  his  death,  a  resident 
of  that  county,  whether  his  death  happened  there  or  elsewhere. 

2.  Where  the  decedent,  not  being  a  resident  of  the  state,  died 
within  that  county,  leaving  personal  property  within  the  state, 
or  leaving  personal  property  which  has,  since  his  death,  come  into 
the  state,  and  remains  unadministered. 

3.  Where  the  decedent,  not  being  a  resident  of  the  state,  died 
without  the  state,  leaving  personal  property  within  that  county, 
and  no  other;  or  leaving  personal  property  which  has  since  bis 
death,  come  into  that  county,  and  no  other,  and  remains  unadmin- 
istered. 

4.  Where  the  decedent  was  not,  at  the  time  of  his  deaihj  a  resi- 
dent of  the  state,  and  a  petition  for  probate  of  his  will,  or  for  a 
grant  of  letters  of  administration,  under  subdivision  second  or 
third  of  this  section,  has  not  been  filed  in  any  surrogate's  court; 
but  real  property  of  the  decedent,  lo  which  the  will  relates,  or 
which  is  subject  to  disposition  under  title  [fifth]  fourth  of  this 
chapter,  is  situated  within  that  county,  and  no  other. 

NoTs. —  No  ehuige  in  this  Mction. 
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§  2SI6  [2477].     Concurrent   jurisdiction    of    two  or    more 
surrogates. 

Where  personal  property  o£  tlie  decedent  is  within,  or  comes 
into,  two  or  more  counties,  under  the  circumataiices  specified  in 
suhdivision  third  of  the  last  section ;  or  real  property  of  the  dece- 
dent is  situated  in  two  or  more  coiinttea,  under  the  circumstances 
specified  in  subdivision  fourth  of  the  last  section;  the  surrogates' 
courts  of  those  counties  have  concurrent  jurisdiction,  exclusive  of 
every  other  surrogate's  court,  to  take  the  proof  of  the  will  and 
grant  letters  testamentary  thereupon,  or  to  grant  letters  of  admin- 
istration, as  the  case  requires.  But  where  a  petition  for  probate 
of  a  will,  or  for  letters  of  administration,  has  been  duly  filed  in 
either  of  the  courts  so  possessing  concurrent  jurisdiction,  the  juris- 
diction of  that  court  excludes  that  of  the  other. 
Note. —  No  cliange  in  this  settion. 


§  2517  [2478].     Jurisdiction,   how  affected   by  locality  of 
debts. 

For  the  purpose  of  conferring  jurisdiction  upon  a  surrogate's 
court,  a  debt,  owing  to  a  decedent  by  a  resld'int  of  the  state,  is 
regarded  as  personal  property  situated  within  the  county  where 
the  debtor,  or  either  of  two  or  more  joint  debtors,  resides;  and  a 
debt  owing  to  him  by  a  domestic  eor[>oration  is  regarded  as  per- 
sonal property  situated  within  the  county  where  the  principal 
ofiiee  of  the  corporation  is  situated.  But  the  foregoing  provision 
does  not  apply  to  a  debt  evidenced  by  a  bond,  promissory  note,  or 
other  instrument  for  the  payment  of  money  only,  in  terms  negoti- 
able, or  payable  to  the  bearer  or  holder.  Snch  a  debt,  whether  the 
debtor  is  a  resident  or  a  non-resident  of  the  state,  or  a  foreign  or 
a  domestic  government,  state,  county,  public  oiBcer,  association, 
or  corporation,  is,  for  the  purpose  of  so  conferring  jurisdiction. 
regarde<l  as  personal  property  at  the  place  where  the  bond,  note 
or  other  instrument  is,  either  within  or  without  the  state. 
Note. —  No  change  in  this  section. 
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[§  2479.  Jurisdiction  in  new  or  altered  county. 

Where  a  new  county  has  been  heretofore,  or  is  hereafter  erected, 
or  territory  has  been  heretofore,  or  is  hereafter,  transferred  from 
one  county  to  another,  the  jurisdiction  of  the  surrogate's  court  of 
each  of  the  counties  aifeeted  thereby,  to  take  the  proof  of  a  will, 
or  to  grant  letters,  depends  upon  the  locality,  when  the  petition  is 
presented,  of  the  place,  where  the  property  of  the  decedent  is  situ- 
ated, or  where  the  event  occurred,  as  the  case  may  be,  which  deter- 
mines jurisdiction.  If,  before  the  erection  of  the  new  county,  or 
the  transfer  of  the  territory,  letters  have  been  granted,  upon  the 
ground  that  the  decedent  died  or  resided  within  the  county,  the 
aurrogate's  court,  from  which  they  were  issued,  has  exclusive  juris- 
diction of  the  estate,  and  of  all  matters  incidental  thereto ;  and  if 
the  place  where  the  decedent  died  or  resided  is  embraced  within 
another  county,  certified  copies  of  any  papers  or  proceedings,  filed, 
entered,  or  recorded  in  the  surrogate's  court  thereof,  must  be  fur- 
nished on  the  payment  of  the  fees  therefor,  by  the  proper  officer, 
to  any  person  interested  in  the  estate;  and,  upon  the  letter's  re- 
quest and  payment  of  the  fees  therefor,  the  proper  officer  of  the 
court  so  having  jurisdiction  must  file,  enter,  or  record  the  same, 
in  like  manner  and  with  like  effect  as  the  originals.  Where  the 
letters  were  granted  upon  any  ground  other  than  the  decedent's 
death  or  residence  within  the  county,  the  jurisdiction  of  the  court 
from  which  they  were  issued,  remains  unaffected  by  any  change 
in  the  territorial  limits  of  its  county.] 

B  being  lo  leldam  applicable 


£§  2480.  Id.;  transfer  of  proceedings  to  proper  county. 

A  special  proceeding  pending  in  a  surrogate's  court,  whose  juris- 
diction to  entertain  the  same  is  taken  away  by  the  provisions  of 
the  last  section,  or  in  consequence  of  the  erection  of  a  new  county, 
or  the  alteration  of  the  territorial  limits  of  a  county,  after  this  act 
takes  effect,  must  be  transferred,  by  order  of  the  court  in  which 
it  is  pending,  to  the  surrogate's  court  having  jurisdiction ;  and  the 
latter  court  has  the  same  jurisdiction,  power  and  authority  with 
respect  thereto,  which  the  former  court  would  have  had,  if  the  ter- 
ritorial limits  of  its  county  had  not  been  changed.] 

Note. —  See  former  g  2479  on  prior  page.  An  act  creating  or  altering  a 
county  would  naturally  provide  for  the  matters  contained  in  this  and  the 
preceding  aection.  ^-.  , 
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TITLE  H 

SPECIAL  PROCEEDINGS,  PLEADINGS,  PROCESS  AND  ITS 
SERVICE;  APPEARANCE;  TRIAL  BY  COURT  OR  JURY; 
TAKING  AND  PRESERVING  TESTIMONY;  ORDERS 
AND  DECREES,  THEIR  EFFECT  AND  ENFORCEMENT; 
LETTERS,  THEIR  REQUISITES,  EFFECT,  ISSUE  AND 
REVOCATION;  BONDS,  THEIR  REQUISITES.  APPROVAU 
PROSECUTION  AND  DISCHARGE;  SURETIES,  THEIR 
RIGHTS  AND  OBLIGATIONS. 

Article  I.  Special  procccdiiifTs,  liow  bejrnii;  pleadings  ain.!  prw- 
ess;  service  of  citation  and  other  process,  and  proof 
thereof. 
IT.  Appearance,  appointment  of  special  guardian;  con- 
solidation of  proceedings.  Keference,  trial,  decision, 
exceptions  and  testimony.  Orders  and  decrees,  effect 
and  enforcement;  docketing,  discharging  and  striv- 
ing. 

III.  Letters,  their  requisites,  priority  and  authority;   how, 

when  and  to  whom  granted;     revocation.     Keinoval 
of  trustee. 

IV.  Bonds  and  nndertakings,  approval,  recording,  prosecu- 

tion and   discharge:    sureties,   their  release,   rights 
and  obligations. 
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ARTICLE  FIRST 

Special  proceedings,  how  begun;  pleadings  and  process;  serv- 
ice of  citation  and  other  process,  and  proof  thereof. 

§  2Si8  £2517].  Proceedlag  commenced  by  petition;  statute 
of  limitations. 

Ecery  proceeding  in  surrogate's  court  shall  he  commenced  by 
the  filing  of  a  petition.  In  any  case  where  the  time  in  whi4:h  to 
begin  such  proceeding  is  limited,  a  citation  on  such  petition  must, 
within  sixty  days  thereafter,  be  issued  and  [The  presentation 
of  a  petition  is  deemed  the  commencement  of  a  special  proceeding, 
within  the  meaning  of  any  provision  of  this  act,  which  limits 
the  time  for  the  commencement  thereof.  But  in  order  to  entitle 
the  petitioner  to  the  benefit  of  this  section,  a  citation  issued  upon 
the  presentation  of  the  petition,  must,  within  sixty  days  there- 
after,] be  served,  as  prescribed  in  this  chapter  [section  twenty-five 
hundred  and  twenty  of  this  act,]  upon  the  adverse  party,  or  upon 
one  of  two  or  more  adverse  parties,  who  are  jointly  liable,  or  oliier- 
wise  united  in  interest;  or,  within  the  same  time,  the  tirst  publi- 
cation thereof  must  be  made  pursuant  to  an  order  made  as  pre- 
scribed in  this  chapter  [section  twenty-five  hundred  and  twenty- 
two  of  this  actj. 

Note. —  Repeal  i  2S16.  Under  that  section  it  weu  a  question  whether  a 
proceeding  without  citation  was  ever  commenced.  Necessary  part  of  S  2S1S 
embodied  above. 


[§  2516-3 

[Except  in  a  case  where  it  is  otherwise  specially  prescribed 
by  law,  a  special  proceeding  in  a  surrogate's  court  must  be  com- 
menced by  the  service  of  a  citation,  issued  upon  the  presentation 
of  a  petition.  But  upon  the  presentation  of  the  petition,  the 
court  acquires  jurisdiction  to  do  any  act  which  may  be  done 
before  actual  service  of  the  citation.J 

KoTE. —  Bepeal.     Amended  section  2518  includes  this. 
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g  25/9  [2533].    Written  pleadinss  [may  bej  required. 

[The  surrogate  may,  at  any  time,  require  a  party  to  iile  a 
written  petition  or  answer,  eontainingj  All  petitions,  answers,  a«d 
objections  shall  contain  a  plain  and  conciiie  statement  of  the  facis 
constituting  [hisj  ihe  claim,  objet:tion  or  defence,  and  a  deinao'I 
for  [of]  the  decree,  order,  or  other  relief,  to  which  [hej  ihe  parti/ 
supposes  himself  to  be  entitled,  and  shall  be  duly  verified.  The 
-  surrogate  may  require  [the  petition  or  answer  to  be  verified  andj 
thai  a  copy  thereof  [to]  be  served  upon  any  [other]  person  inter- 
ested in  such  manner  as  he  may  direct.  A  party  who  faik  to  com- 
ply with  such  requirement  may  be  treated  as  a  party  in  default. 
[Except  where  such  a  requirement  is  made,  or  in  a  case  where  a 
written  petition  is  expressly  required  by  this  act,  a  petition,  or 
the  answer  thereto,  may  be  presented  orally;  in  which  case,  the 
substance  thereof  must  be  entered  in  the  records  of  the  courts.] 
NoTB. —  For  A  hiBtory  of  oral  and  written  pleadings  in  surrogate's  conrt, 
are  MatUr  of  Work.  76  Misc.  403. 

The  change  rtquircs  all  pltadinpK  to  iH'  in  writing;  and  verified.  This  makrs 
a  more  deHnite  and  orderly  procedure.  Under  this  section  "  written "  and 
"duly  verified  "  which  oceura  in  man;  eections  are  eliminated.  This  section 
was  a  relic  of  the  time  when  the  siirrogatc'B  court  was  not  a  court  of  record. 


$J  2520  [2534].    Verificstton  thereof. 

The  provisions  of  seetioua  [tivo  hundred  and  twenty-three] 
o^-i,  [five  hundred  and  twenty-four]  JJ.1,  [five  hundred  and 
twenty-five]  5^-'>  and  [five  hundred  and  twenty-six]  ,^36  of  this 
act  apply  to  a  verifieation  miule  pursuant  to  this  chapter,  and  to 
the  petition  or  other  paper  .*o  veriKed.  where  they  can  be  so  applied 
in  siibstanee,  without  rctrard  to  the  foriu  of  the  proceeding. 
Note. —  Changi'  to  numerals  umkes  the  Munibtra  more  easily  read. 
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§  2S2t.    Ceaerml  emateatB  ot  pttHlom. 

A  petition  must  sithstontialli/  set  forth: 

1.  The  title  of  Ike  proceeding,  the  name  and  res- 
idence of  the  person  to  irhose  estate  or  fund  the  proceeding  relates, 
and  (he  name  and  residence  of  Ike  petitioner. 

2.  The  facts  upon  which  the  jurisdiction  of  the  court  depends 
to  entertain  the  application  and  grant  the  relief  asked  for. 

3.  So  far  as  they  can  be  ascertained  with  due  diligence, 
the  names  and  post-office  addresses  of  ail  ike  perstms  in- 
terested in  the  proceeding  who  are  required  to  be  cited  upon  the 
application,  or  concerning  whom  the  court  is  required  to  kave 
information;  and  if  ike  name  or  post-of/ice  address  of  any  of  such 
persons  is  unhnoii-n,  the  fads  which  show  what  effort  has  been 
made  io  ascertain  the  same. 

4.  That  there  are  Ho  other  persons  than  those  mentioned  inter- , 
eaied  in  the  application  or  proceeding. 

5.  A  request  for  the  relief  or  action  of  the  court  to  which  tie 
petitioner  deems  himself  entitled. 

Before  any  process  shall  be  issued  on  a  petition  the  petitioner 
may  be  required  to  show  by  his  peliiion  or  otherwise  the  following 
matters: 

If  any  of  s^ich  persons  is  an  infant  there  shall  be  set  forth: 

a.  His  age,  and  whether  or  not  he  has  a  general  or  testamen- 
tary guardian. 

b.  Whether  or  not  his  father,  or  if  he  be  dead,  his  mother  u 
living,  giving  tke  name  and  post-office  address  of  such  peraon. 

c.  The  person  with  whom  such  infant  resides  and  his  post-office 
address. 

If  any  of  such  persons  is  an  adjudged,  or  an  alleged,  incompe- 
tent there  shall  be  set  forth: 

a.  The  name  and  post-office  address  of  the  committee,  if  any, 
arui  tke  name  and  post-office  address  of  the  person  or  institution 
having  the  care  or  custody  of  such  incompetent. 

b.  The  facts  regarding  his  incompetency,  and  the  name  and  post- 
office  address  of  a  relative  or  friend  having  an  interest  in  his 
welfare. 

If  any  of  such  persons  be  included  in  a  class,  and  his  name  is 
unicTiown  there  shall  be  set  forth: 

The  names  and  post-office  addresses  of  those  persons  of  the  class 
who  are  hnown,  and  a  general  description  of  all  other  persons  he- 
longing  to  such  class,  showing  their  connection  with  the  decedent 
or  fund  and  their  interest  in  ike  property  or  matter  in  question,      i 
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If  any  of  such  persons  be  unknown  or  his  name  be  unknown 
there  shall  be  set  forth: 

A  general  description  of  such  person  showing  his  connection 
with  the  decedent  or  fund,  and  his  interest  in  the  property  or 
matter  in  question. 

Note. —  Tliis  gi'neral  section  haa  been  drawn  to  put  into  one  section  tlie 
ficneral  requirements  of  a  petition  which  are  repeated  in  many  seetions.  It 
will  be  noticed  tbat  only  tlic  firet  5  are  juriBdJctlonal.  The  remainder  of  the 
Bections  ehows  nliat  eliould  be  in  a  petition  to  enable  the  surrogate  to  act 
intelligently'. 


§  2522.    Process;  how  executed  and  returnable. 

The  process  of  the  surrogate's  court  shall  be  a  citation  to  show 
.cause,  an  order  to  show  cause,  and  suck  other  process  and  mandate 
as  the  surrogate  is  or  shall  be  authorized  by  law  to  issue  and  em- 
ploy in  the  performance  of  the  duties  imposed  on  him  and  in  the 
enforcing  of  his  orders  and  decrees. 


[i$  2515.    Process;  how  executed  and  returnable.J 

A  citation  or  other  mandate  of  a  surrogate's  court  must,  excein 
where  it  is  otherwise  specially  prescribed  by  law,  be  made  re- 
turnable before  tlie  surrogate's  court  from  [whose  court]  which 
it  was  issued,  and  may  be  served  or  executed  in  any  county. 
A  warrant  of  attachment  must  be  directed  to  the  sheriff  of  the 
surrogate's  countyf;],  who  may  execute  it  in  any  county,  and 
must  convey  the  person  arrested  to  the  place  where  it  is  re- 
turnable. 

XoTE.—  There  haa  been  no  section  specifying  the  "  process  "  in  surrogate's 

It  ia  intended  to  do  away  with  citation  "  to  attend "  which  causes  many 
people  uselesa  expense,  and  substitute  citation  "  to  show  cause." 
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[§  2518.  Persons  constituting  a  class;  when  to  be  cited; 
citation  wlien  some  are  unknown. 

Where  it  is  preacribeii,  in  any  provision  of  tliis  chapter,  that 
a  petition  must  pray  that  a  person,  or  that  creditors,  next  o£  kin, 
legatees,  heirs,  devisees,  or  other  persons  constituting  a  claaa,  may 
be  cited  for  any  purpose,  all  those  persons  are  necessary  parties 
to  the  special  proceeding.]*  [Where  persons  to  be  cited  conatitute 
a  class,  the  petitioner  must  set  forth,  in  an  affidavit,  the  name 
of  each  of  them,  nniesa  the  name,  or  part  of  the  name  of  one 
or  more  of  them  cannot  after  diligent  inquiry,  he  ascertained  by 
him;  in  which  ease  that  fact  must  be  set  forth  and  he  may  also 
allege  that  there  may  be  otliers  whose  existence  is  unknown  to 
him ;  and  the  surrogate  must  thereupon  inquire  into  the  matter. Jt 
[For  the  purpose  of  the  inquiry,  he  may,  in  his  discretion,  issue 
a  Buhpcena,  requiring  any  person  to  attend  before  him  to  testify 
respecting  the  matter.]:}:  [If  he  is  satisfied,  of  the  reasonable  dili- 
gence and  good  faith  of  tlie  petitioner  the  citation  may  be  directed 
to  the  persons,  whose  names  are  unascertained  and  also  to  all 
other  persons  belonging  to  such  classes,  by  a  general  description, 
showing  their  connection  with  the  decedent,  or  interest  in  the 
property  or  matter  in  question ;  or  other  sufficient  identidcation.  J§ 
[A  citation  thus  directed  has  the  same  force  and  effect  as  if  it 
was  directed  to  the  persons  intended,  by  their  names,  and  where 
the  persons  so  intended  are  duly  cited,  in  any  manner  prescribed 
by  law,  the  decree  binds  them,  as  if  they  were  named  in  the 
citation.  A  petition,  duly  verified,  is  deemed  an  affidavit,  within 
the  meaning  of  t^is  section.J1| 

Note. —  This  section  distributed  as  followa; 

*  Omitted  aa  unnecesaar;. 

t  Inserted  in  new  S|  2524,  2529. 

I  Inserted  in  nen  |  24S0. 
<l  Inserted  in  new  |  2524. 

II  Inserted  in  new  {  2511  and  section  on  "decree."  (New  |  2560.)  Last 
sentence  covered  by  Code,  f  3343. 
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[§  2519.  Contents  of  citation. 

A  citation  must  be  made  returnable  upon  a  day  certain,  desig- 
nated therein,  not  more  than  four  months  after  the  date  thereof ; 
and  must  specify  whose  estate  or  what  subject-matter  is  in  ques- 
tion. The  names  of  al]  the  persons  to  be  cited,  as  far  as  can  be  as- , 
certatned,  must  be  contained  in  the  citation.  Where  the  name,  or 
part  of  the  name,  of  either  of  them  cannot  he  ascertained,  that 
fact  must  ibe  stated  in  the  citation.^ 

Note. —  See  two  following  nev  sections.  In  this  and  other  pkc«a  only 
partial  contents  of  citations  are  mentioned.  Bj  making  tbe  new  aections 
much  repetition  can  be  avoided.    Tliig  section  rewritten  in  nen  section  2j23. 


§  2S23.     General  contents  of  citation. 

A  citation  must  substantially  set  forth: 

1.  The  name  and  residence  of  the  petitioner,  and  of  the  person 
to  whose  estate  or  fund  the  proceeding  relates. 

2.  The  names  of  all  the  persons  to  be  ciied  who  have  not 
waived  its  issue  and  service,  or  have  not  appeared,  so  far  as  the 
same  can  be  ascertained. 

3.  The  time  and  place  when  the  citation  is  returnable,  which 
time  must  not  be  more  than  four  m.onths  after  the  date  thereof. 

4.  The  object  of  the  proceeding  in  regard  to  -which  the  persons 
cited  are  required  to  i^ow  cause. 

b.  The  date  when  the  citation  issues. 

G.  It  must  be  attested  in  the  name  of  the  surrogate,  and  by  the 
seal  of  his  court. 

Note. —  Tliis  and  the  following  section  make  general  provisions  for  contents 
of  citation.  In  sucli  separate  proceeding  reference  ie  then  made  only  to  kny 
special  provision  that  must  be  in  the  citation  for  that  proceeding. 
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§  2S24,  Oeaeral  contents  ot  citation;  persons  constituting 
s  class;  persons  unknown  or  whose  names  or  parts  ot  names 
are  unknown. 

In  addition  to  the  requirements  of  the  last  suction,  a  citation 
tnust  suhstaidiclly  set  forth: 

1.  Where  the  names  of  some  persons  to  be  cited  comprising 
a  class  are  unknown,  the  names  of  those  persons  of  the  class  who 
are  known,  and  a  general  description  of  all  other  persons  belong- 
ing to  such  class,  showing  their  connection  with  the  decedent 
and  their  interest  in  the  property  or  matter  m  qwMion. 

3.  Where  the  persons  to  be  cited  are  unknown,  a  general  de- 
scription of  such  persons  showing  their  connection  with  the  de- 
cedent and  their  interest  in  the  property  or  mcUter  in  question. 

In  either  of  said  cases  where  the  petitioner  is  ignorant  of  the 
name  of  a  person  to  he  cited,  he  may  designate  that  person  in 
the  citation  by  a  fictitious  name  or  by  so  much  of  his  name  as  is 
Jcnoum,  adding  a  description  identifying  the  person  intended. 

3.  In  every  case  where  it  appears  that  there  is  no  heir-at-law 
or  next  of  kin,  as  the  case  may  be;  or  that  it  is  not  known 
whether  or  not  there  he  such;  or  when  all  of  the  parties  interested 
are  non-resident  aliens,  the  citation  shall  be  issued  to  the  attomep- 
general  of  the  state. 

Note. —  FoDowidk  Code,  section  4B1.  No.  3  ii  to  eliminate  repetition  in 
many  plawa. 

Cont«inH  part  of  former  |  2518. 
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§  2525.    Citation;  bow  served  wUhIn  state. 

Personal  service  of  a  citation  v.-ithin  the  stale  shall  be  made  as 
follows  : 

Upon  a»  adull  person,  or  vpon  an  infant  of  the  atje  of  fourteen 
years  or  uptrards,  by  delivering  a  copy  thereof  to  the  person  to  be 
served. 

Vpon  an  infant  under  the  age  of  fourteen  years,  by  delivering 
a  copy  thereof  to  the  infant  in  person,  and  to  his  father,  mother 
or  guardian;  or  if  there  is  none  within  the  state,  or  if  the  infant 
does  not  reside  with  a  parent,  to  the  person  having  the  care  and 
control  of  him,  or  vith  u-hom  he  resides,  or  in  whose  service  he 
is  employed. 

Upon  a  person  judicially  declared  to  he  incompetent  to  manage 
his  affairs  by  reason  of  lunacy,  idiocy,  or  habitual  drunkenne^<is, 
or  upon  a  corporation  by  delivering  a  copy  thereof  in  the  manner 
prescribed  for  personal  service  of  a  summons  upon  such  a  person, 
or  vpon  a  corporation  in  article  first  of  title  first  of  chapter  fifth 
of  this  act. 

Where  it  appears,  by  affidavit,  to  the  saiisfaciion  of  the  surro- 
gate from  whose  court  a  citation  is  issued,  that  proper  and  dili- 
gent effort  has  been  made  to  serve  it  as  hereinbefore  prescribed 
in  this  section  upon  a  resident  of  the  state  whose  place  of  resi- 
dence or  place  of  biisiness  is  known  and  that  the  person  to 
he  seried  cannot  be  found  at  his  residence  or  place  of 
btisiness,  and  cannot  be  elsewhere  served  within  the  sfaie 
within  a  reasonable  time,  or,  if  found,  that  he  evades 
service,  so  that  it  cannot  be  made;  the  surrogate  may  make 
an  order  directing  that  service  thereof  be  made,  as  prescribed  in 
section  JtS6  of  this  act;  and  the  provisions  of  that  section  and  of 
section  1/37  of  this  act,  relating  to  the  service  of  a  summons,  apply 
to  the  service  of  a  citation,  pursuant  to  an  order  made  as  prescribed 
in  this  section. 

Where  it  is  necessary  in  any  special  proceeding  to  cite  }cnown 
creditors,  and  it  appears  that  the  number  of  creditors  or  persons 
claiming  to  be  creditors,  residiTuj  within  the  state  of  New  York, 
upon  whom  citation  is  required  to  be  served,  exceeds  fifty,  service 
thereof  may  be  made  upon  them  by  publication  thereof  in  such 
newspaper  or  newspapers  and  for  such  a  length  of  time  as  shall 
be  fixed  by  the  surrogate,  and  by  the  mailing  of  a  copy  of  such 
citation  to  each  of  them  by  deposit  of  a  copy  thereof  in  the  post- 
office,  properly  enclosed  in  a  postpaid  sealed  wrapper  addressed 
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lo  each  of  ihem  at  his  last  known  post-office  address  as  slated  in 
the  order,  at  least  twenty  days  prior  to  the  return  day  thereof. 

Note. —  This  section  combinea  H  2520,  2521  and  2526  and  provides  either 
personal  or  substituted  service  on  all  residfntH  who  can  be  found  or  who  have 
a  residence  or  place  of  business  so  that  personal  or  substituted  service  can 
be  made.  It  also  adds  the  amendment  of  1013  concerning  substituted  service 
of  rcBiilenl  creditors.  Tliia  leaves  to  be  w-rved  by  publieatioii  non-residents, 
residents  who  cannot  be  found,  and  tliose  who  have  no  residence  or  place  of 
business,   and   persons  unknown,   provision   for   wliich   is   made    in   the   next 

The  amendment  of  ini3  to  §  42C  is  not  adopted  as  to  si'rvicc  on  infants,  as 
the  committee  believe  it  not  the  best  manner  of  service  for  use  in  surrogate's 


[§  2521.  Substitute  for  personal  service  upon  a  resident. 

Where  it  appears,  by  affidavit,  to  the  satisfaction  of  the  surro- 
gate from  whose  court  a  citation  issued,  that  proper  and  diligent 
effort  has  been  made  to  serve  it  upon  a  reaident  of  the  State,  as 
prescribed  in  the  last  section;  and  that  the  person  to  be  served 
cannot  be  found,  or,  if  found,  that  he  evades  service,  so  that  it 
cannot  be  made;  the  surrogate  may  make  an  order,  di recti ng,that 
serviod  thereof  be  made,  as  prescribed  in  section  four  hundred 
and  thirty-six  of  this  act;  and  the  provisions  of  that  section  and 
of  section  four  hundred  and  thirtj-seven  of  this  act,  relating  to 
the  service  of  a  summons,  apply  to  the  service  of  a  citation,  pur- 
suant to  an  order  made  iw  prescribed  in  this  section.J 
Xorr. —  This  section  rewritten  into  new  S  2525. 


3vGooglc 


$  2526,  Service  penoaally  without  the  state,  or  by  pub- 
licatloa;  when  ordered. 

The  svrrot/ale  from  whose  court  a  ciiation  in  Vi.<nied  may  make 
an  order  dtrectiuij  the  serricp  thereof  /lersonally  trtlhout  the  state,   ' 
or  by  publication,  in  either  of  the  foUoicing  cases: 

1.  Where  it  is  to  he  nerved  ttpoli  a  foreign  corporation,  or  upon 
a  person  vho  is  not  a  resident  of  the  state. 

2.  Where  the  person  to  be  served  is  a  resident  of  the  state,  and 
substitvied  service  upon  him  cannot  b?  authorized  as  provided  in 
section  ii-'i^i)  of  this  chapter. 

3.  Where  it  is  to  be  served  upon  a  party  whose  name,  or  resi- 
dence, cannot  be  ascertained. 

4.  Where  it  is  to  be  served  upon  one  or  more  unknown  creditors, 
ncjrt  of  fcin,  heirs,  legatees  or  other  persons,  either  individually  or 
included  in  a  class,  to  whom  a  ciiation  has  been  directed,  deaig- 
jmiing  them  by  a  general  description,  as  prescribed  in  this  chapter. 

Note. —  Wc  omit  BubilivigionH  2,  3  and  4  of  the  origina.1  wction  2522  which 
referred  to  reaiiJentB,  as  those  classes  were  fairly  included  in  provision 
for  subiitituti^d  service,  and  by  the  amendment  are  made  clearly  so.  Subd.  S 
includes  in  this  section  all  residents  who  cannot  be  served  under  the  prior 
section.  Subds.  ft  And  4  include  persons  unknown  whether  residents  or  non- 
residents. 
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[§  2S22.  Service  by  publication. 

The  surrogate  from  whose  conrt  a  citation  is  issued  rony  make 
8n  order  directing  the  service  thereof  without  the  state,  or  by  pub- 
lication, in  either  of  the  following  cases: 

1.  Where  it  is  to  be  served  upon  a  foreign  corporation,  or  upon 
a  person  who  is  not  a  resident  of  the  state. 

2.  Where  the  person  to  be  served,  being  a  resident  of  the  state, 
has  departed  therefrom,  with  intent  to  defraud  his  creditors,  or 
to  avoid  the  service  of  process. 

3.  Where  the  person  to  be  served,  whether  an  adult  or  an  in- 
fant, is  a  resident  of  the  state  but  is  temporarily  absent  there- 
from. 

4.  Where  the  person  to  be  served  is  a  resident  of  the  state,  or  a 
domestic  corporation,  and  an  attempt  was  made  to  serve  a  cita- 
tion, issued  from  the  same  surrogate's  court,  upon  the  presenta- 
tion of  the  same  petition,  before  the  expiration  of  the  limitation 
applicable  to  the  enforcement  of  the  claim  set  forth  in  the  peti- 
tion, as  fixed  in  chapter  fourth  of  this  act;  and  the  limitation 
would  have  expired,  within  sixty  days  next  preceding  the  appli- 
cation for  the  order,  if  the  time  had  not  been  extended  by  the 
attempt  to  serve  the  citation.] 

Note.— RewrittPn,     See  new  %  2528, 


[§  2523.  Id.;  upon  persons  unknown,  etc. 

The  surrogate  may  also  make  an  order,  directing  the  service 
of  a  citation  without  the  state,  or  by  publication,  in  either  of  the 
following  cases: 

1.  Upon  a  party  to  whom  a  citation  is  directed,  cither  by  his 
full  name  or  part  of  his  name,  where  the  surrogate  ia  satisfied, 
by  affidavit,  that  the  residence  of  that  party  cannot,  after  diligent 
inqnirv,  be  ascertained  by  the  petitioner. 

2.  Upon  one  or  more  unknown  creditors,  next  of  kin,  legatees, 
heirs,  devisees,  or  other  persons  included  in  a  class,  to  whom  a 
citation  has  been  directed,  designating  them  by  a  general  descrip- 
tion, as  prescribed  in  this  article.J 

Note.— Combined  with  new  i  2520. 
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§  2S27.  Application  tor  order  permitting  service  by  publi- 
cation or  personally  without  the  state. 

Application  for  an  order  pei'mUting  service  of  a  citation  by 
publication  or  personally  without  the  stale  of  New  i'ork  must 
be  made  vpon  the  petition  or  upon  an  affidavit,  which  muxt  set 
forth  to  the  satisfaction  of  the  surrogate  the  facts  ivhich  show  thai 
the  case  is  one  of  those  specified  in  section  :i52G  and  that  the  peti- 
tioner has  used  due  dilirjeuce  to  ascertain  the  names  and  post-office 
addrpsse/i  of  the  parties  irhose  names  or  post-office  addresses  are 
unknown. 


§  2528.    Order,  when  and  bow  made;  contents  thereof. 

When  an  order,  direclinfi  the  serrice  of  a  citation  personally 
without  the  stale,  or  by  publication,  is  made,  if  the  order  author- 
izes service  Inj  pulilication,  it  mu^t  direct  that  the  citation  he  served 
upon  the  persons  Tunned  or  described  in  the  order,  by  ptthlication 
of  the  citation  in  two  newspapers,  therein  designated,  unless  from 
the  petition  or  affidavit  filed  it  appears  that  the  estate  or  fund 
amounts  to  less  than  five  thousand  dollars,  in.  which  case  only  one 
newspaper  shall  he  designated,  for  such  specified  time  as  the  sur- 
rogate deems  reasonahle,  not  less  than  once  in  each  of  four  suc- 
cessive weeks  and  hy  mailing  a  copy  of  sxtch  citation  as  provided 
in  sertion  twenty-five  Jimidred  and  twenty-nine  of  this  chapter; 
except  that  the  order  may  dispense  with  such  mailing  to  persons 
whose  names  or  addresses  are  alleged  in  the  petition  or  affidavit 
to  be  unknown. 

If  the  order  authorizes  personal  service  without  the  state  of 
New  York,  it  must  direct  that  service  he  made  upon  the  parlies 
named  therein  in  the  manner  prescribed  in  section  twenty-five- 
humlred  and  twenty-nine  of  this  chapter. 

The  order  may  authorize  both  modes  of  service  at  the  option  of 
the  petitioner,  or  may  direct  that  service  be  made  by  either  mode 
without  emhoilying  the  other.  The  granting  of  an  ord'er  for 
service  hy  publication,  or  personally  without  the  slate,  shall  not 
prevent  the  personal  service  of  such  citation  within  the  state. 

Note. —  This  will  enable  the  surropite  to  make  an  order  for  either  mode  of 
eervice,  which  rijjht  hne  liecn  douWpd  under  tlie  old  section.  It  omits  the 
reritation  o!  maimer  of  servke,  as  the  manner  of  service  ia  prescribed  in 
new  section  252D,  tlius  greatly  sliortenitig  tlie  order,  which  was  always  long. 
Tlie  last  sentoiice   nettles  the  disputed   question   whether  after  the  granting 

'he  order  personal  service  could  be  made  within  the  state.         ■  i 
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[§  2524.  Order,  when  and  how  made;  contents  thereof. 

Where  an  order,  directing  the  service  of  a  citation  without  the 
state  or  by  publication,  ia  made,  as  prescribed  in  either  of  tlio 
last  two  sections,  the  party  applying  therefor  must  produce 
proof,  by  aiEdavit  or  otherwise  to  the  satisfaction  of  the  surrogate, 
that  the  case  is  one  of  those  specified  in  those  sections.  The  order 
must  direct  that  service  of  the  citation,  upon  the  person  named  or 
described  in  the  order,  be  made  by  publication  of  the  citation  in 
two  newspapers,  designated  as  prescribed  in  this  article,  unless 
from  the  petition  it  appears  that  the  estate  amounts  to  less  tlian 
two  tliousand  dollars,  in  which  case  only  one  newspaper  shall  be 
designateil,  for  a  specified  time,  which  the  surrogate  deems  rea- 
sonable, not  less  than  once  in  each  of  six  successive  weeks;  or,  at 
the  option  of  the  petitioner,  by  delivering  a  copy  of  the  citation, 
without  the  state,  to  each  person  so  named  or  described,  in  person, 
and  if  the  person  to  be  served  is  an  infant  under  the  age  of  four- 
teen years,  also  to  the  person  with  whom  he  is  sojourning  or,  if 
the  service  is  made  upon  a  corporation,  to  an  officer  thereof  speci- 
fied in  section  four  hundred  and  tlurty-one  or  four  hundred  and 
thirty-two  of  this  act.  It  must  also  contain  either  a  direction 
that  on  or  before  the  day  of  the  first  publication,  the  petitioner 
deposit,  in  a  specified  post-office,  a  copy  of  the  citation  and  of  the 
order,  contained  in  a  securely  closed  post  paid  wrapper,  directed 
to  the  person  to  be  served,  at  a  place  specified  in  the  order,  and 
if  the  person  to  bo  served  is  an  infant  under  the  age  of  fourteen 
j'ears,  a  further  copy,  likewise  contained  in  a  securely  closed 
post  paid  wrapper,  directed  to  the  person  with  whom  such 
infant  is  sojourning  or,  a  statement  that  the  surrogate,  being  sat- 
isfied, by  the  affidavit  upon  which  the  order  was  granted,  that  the 
petitioner  cannot,  with  reasonable  diligence,  ascertain  a  place 
or  places  where  the  person  to  be  served  would  probably  receive 
matter  transmitted  through  the  post-office,  dispenses  with  the  de- 
posit of  any  papers  therein.] 
Note. —  Rewritten  into  new  {g  2S2[>,  2530. 
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[§  2525.    What  time  required  for  delivery  of  copy,  et  cetera. 

Where  service  is  made  by  delivering  a  copy  of  the  citation 
without  the  state,  pursuant  to  an  order  made  as  prescribed  in  the 
last  section,  it  must  be  made,  if  within  the  United  States,  at  leaat 
thirty  daya,  if  without  the  United  States,  at  least  forty  days,  be- 
fore the  return  day  of  the  citation.  Proof  of  publication,  de- 
posit, or  delivery  may  be  made  as  prescribed  in  section  four 
hundred  and  forty-four  of  this  act.J 
Note. —  Rewritten  into  new  |  2.)2fl.     I«st  Bcntence  put  into  new  |  2531. 


§  2529.  When  service  ot  cUatlon  shall  be  made;  manner  of 
service  without  the  state  or  by  publication. 

Any  person  over  eighteen  years  of  age,  although  a  party  to  the 
special  proceeding,  may  serve  a  citation. 

Service  of  a  citation  upon  a  resident  of  the  state,  or  upon  a  non- 
resident within  the  state,  must  be  made,  if  within  the  county  of 
the  surrogate,  or  in  an  adjoining  county,  at  least  eight  days  before 
the  return  day  thereof;  and  if  in  any  other  county  of  the  stale,  at 
least  ten  days  before  the  return  day  thereof. 

Service  of  a  citation  perstmalli/  without  the  state  of  New  York, 
pursuant  to  an  order  therefor,  must  be  made  in  the  same  manner 
as  is  recju.ired  by  this  chapter  for  the  personal  service  of  a  cita- 
tion within  the  stale,  by  delivering  a  copy  of  such  citation,  if 
within  the  United  States  at  least  twenty  days,  and  if  without  the 
United  Slates  at  least  thirty  d<iys  before  the  return  day  thereof. 

Service  of  citation  by  publication  mwit  be  made  by  publication 
of  the  citation  as  prescribed  in  sarh  order,  and  by  the  deposit, 
on  or  before  the  day  of  the  first  publication,  in  a  specified  post- 
office,  of  a  copy  of  the  citation,  contained  in  a  securely  closed 
postpaid  irrojijier,  ilireried  to  the  person  to  be  served,  at  a 
place  specified  in  the  order;  and  if  the  person  to  be  served  is  an 
infant  tinder  the  ai/c  of  fourlren  years,  a  further  copy,  likewise 
contained  in  a  si'nirrhj  closed  posljxiid  wrapper  directed  to  the 
father,  or  the  tntillirr,  or  the  gnarilinn,  and  the  person  trith  whom 
such  infant  is  sojourning;  unless  by  the  terms  of  the  order  mailing 
is  dispensed  with. 

Xi/TE.— (■i>nibiii.>»  U  2.V2n,  2.-.2.).  2.VJ(1.  Tliis  spotion  taken  with  {  2.';2S 
makes  complpio  pruvi-=iiir  uh  to  fii'rvicp  of  cifiition. 
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[§  2526.  Service    upon    a    corporation,    infant,    lunatic,    et 
cetera. 

Service  of  a  citation  must  be  made  upon  an  infant  tinder  the 
age  of  fourteen  years,  a  person  judicially  declared  to  be  incom- 
petent to  manage  his  affairs  bv  reason  of  lunacy,  idiocy,  or  habit- 
ual drunkenness,  or  a  corporation,  in  the  manner  prescribed  for 
personal  service  of  a  summonE  upon  such  a  person,  or  upon  a  cor^ 
poration,  in  article  first  of  title  first  of  chapter  fifth  of  this  act] 
Note,—  Rewritten  into  new  S  2S25. 


t^  2530  [2527].     Id.;  upon  infant,  et  cetera;  additional  re> 
((uirement  in  certain  cases. 

Where  a  person  cited,  or  to  be  cited,  is  an  infant,  [of  the  age 
of  fourteen  yeara  or  upwards,J  or  wliere  the  surrogate  has,  in  his 
opinion,  rcjiaouHble  grounds  to  Ijclieve,  that  a  person  cited,  or  to 
be  cited,  is  iin  hiibitual  drunkard,  or  for  any  cause  mentally  in- 
capable adequately  to  protect  his  rights,  although  not  judicially 
declared  to  be  incompetent  to  manage  his  affairs,  the  surrogate 
may,  in  his  discretion,  with  or  without  an  application  therefor, 
and  in  the  interest  of  that  person,  make  an  order  requiring  that 
a  copy  of  the  citation  be  delivered,  in  behalf  of  that  person,  to  a 
person  desigiiateil  in  the  order  and  that  service  of  the  citation 
shall  not  be  deemed  complete  until  such  delivery.  [Where  the 
person,  cited  or  to  be  cited,  is  an  infant  under  the  age  of  four- 
teen years,  or  a  person  judicially  declared  to  be  incompetent  to 
manage  his  affairs,  by  reason  of  lunacy,  idiocy,  or  habitual  drunk- 
enness, and  the  surrogate  has  reasonable  ground  to  believe  that 
the  interest  of  the  person,  to  whom  a  copy  of  the  citation  was  de- 
livered, in  behalf  of  the  infant  or  incompetent  person,  is  adverse 
to  that  of  the  infant  or  incompetent  person,  or  that,  for  any  rea- 
son, he  is  not  a  fit  person  to  protect  the  latter's  rights,  the  surro- 
gate may  likewise  make  such  an  order;  and  as  a  part  thereof. 
or  by  a  separate  order,  made  in  like  manner  at  any  stage  of  the 
proceedings,  he  may  appoint  a  special  guardian  ad  litem  to  con- 
duct the  proceedings  in  behalf  of  the  incompetent  person,  to  the 
exclusion  of  the  committee,  and  with  the  same  powers,  and  sub- 
ject to  the  same  liabilities,  as  a  committee  of  the  property.J 
MoTR. —  Provisions  as  to  ap[)<>iiitniPnt  of  opcrial  ((iinrdian  all  emliudied  in 
former  J  2530,  new  i  2534.  Tlie  last  part  omitted  seems  to  preaiippo-ie  tliat 
the  person  to  ivlioin  a  eitatiou  is  delivered  has  some  riglit  to  ajipear. 
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g  2S3I  [2532].  Proof  of  service  of  citation,  subpoena,  et 
cetera. 

Proof  of  service  of  a  citation,  or  a  siibpopim,  issued  from  a 
surrogate's  court,  must  Ik;  made  in  the  manner  prescribed  bv  law, 
for  proof  of  service  of  a  summons  issued  out  of  the  supreme  court. 
In  every  other  case,  proof  of  service  must  be  made  by  affidavit; 
or,  where  the  person  served  is  of  full  age  and  not  incompetent,  by 
a  written  admission  signed  by  bim,  accompanied  with  proof,  by 
acknoidedijment ,  affidavit  or  otherwise,  of  the  genuineness  of  his 
sijniature. 

Proof  of  publication  and  deposit  in  a  post-office,  may  be  made 
as  prescribed  in  section  four  hundred  and  forty-four  of  this  act. 
XoTE. —  Last  BentencP  from  former  Bection  2525. 


§  2532  [2535].    Publication  of  citation,  et  cetera. 

Where  a  provision  of  this  chapter,  or  an  order  made  pursuant 
to  such  a  provision,  directs  the  publication  of  a  citation,  notice, 
or  other  paper,  or  the  service  thereof  by  publication,  the  publica- 
tion must  be  made  in  a  newspaper  published  in  the  county.  The 
surrogate  may,  also,  in  his  discretion,  direct  the  publication  thereof 
in  any  other  newspaper  published  in  the  same  or  another  county, 
as  he  deems  proper,  for  the  purpose  of  giving  notice  to  the  persons 
intended  to  he  served  or  notitied.  If  no  newspaper  is  published 
in  the  county,  the  citation,  notice  or  other  paper,  must  be  published 
in  the  newspaper  printed  at  Albany,  in  which  legal  notices  are 
required  by  law  to  be  published. 
KoTE. —  No  cliange  in  tliia  section. 
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ARTICLE  SECOND 
Appearance;  appointment  of  special  guardian;  consolidation  of 
proceedings.     Reference,  trial,  decision,  exceptions  and  tes* 
timony.    Orders  and  decrees,  effect  and  enforcement;  dock- 
eting, discharging  and  staying. 

§  2533  [2528].     Appearaaces;  how  made  and  effect  thereof. 

In  a  aurrogate's  court,  a  party  of  full  age  may,  unless  he  has 
been  judicially  declared  to  be  incompetent  to  manage  his  affairs, 
fifil>ecir  and  prosecute  or  defend  a  special  proceeding  in  person,  or 
l>y  attorney  regularly  admitted  lo  practice  in  the  courts  o£  record, 
iit  his  election,  except  in  a  proceeding  to  punish  him  for  contempt, 
or  where  he  is  required  to  appear  in  person,  by  special  provision 
of  law,  or  by  a  special  order  of  the  surrogata  An  appearance 
must  be  evidenced  hy  a  notice  of  appearance  signed  by  the  party 
or  by  his  attorney  and  filed  in  the  surrogate's  court;  and  where  no 
cifaiion  lias  lieen  served  on  the  person  appearing,  such  notice  mvst 
/•€  arknoirledged  or  proved,  and  duly  certified.  [The  issue 
and  service  of  a  citation  may  be  waived  either  before  or  after 
the  filing  of  the  petition  in  such  proceeding  by  a  party  in  any 
proceeding  by  an  instrument  in  writing,  acknowledged  or 
approved  as  a  deed  entitled  to  be  recorded,  or  by  personal  appear- 
ance or  by  his  attorney  with  written  authorization  executed  and 
acknowledged  as  a  deed  and  filed  in  the  office  of  the  surrogate.J* 
[The  appearance  of  a  party  against  whom  a  citation  has  been 
ir^sued.  fans  the  same  effect  as  the  appearance  of  a  defendant  in 
an  action  brought  in  the  supreme  court.Jt 

NcTE.—  *  Piit  into  a  peiieral  BPction  about  waiving.    New  |  251J, 

t  Omit,  as  non  itj-estricta  to  person  a);ainst  whom  citation  hae  been  issued. 

Xotic«  of  appearance  slioutd  be  signed  to  avoid  claim  by  parties  wlio  were 

in  court  and  said  nothing,  that  they  appeared  and  were  entitled  to  notice  of 

appeal  or  other  proceedings.     Appearance  or  default  ougbt  to  be  definite  and 

not  *ubje<-t  to  dispute  as  to  correctness  of  tiie  minutes. 
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C4 
§  2S34  [2530].     Special  guardian;  when  to  be  appointed. 

Whore  a  piirty,  wlio  is  an  iiifaut,  does  uot  api>ear  lij  his  general 
guardian:  or  where  a  party,  who  is  a  lunatic,  idiot,  or  habitun) 
dniiikard,  din's  not  appear  hy  his  eommittoe;  or  where  any  parti/ 
who  is  an  infant  or  an  habitual  drunkard,  or  who  for  any  cause 
is  ineniaUy  incapable  adequately  fo  protect  hi^i  rights,  although 
not  judicially  declared  to  tie  im-.ompeient  to  manage  his  affairs: 
or  where  any  parly  is  iinknoini,  the  surrogate  must  appoint 
a  competent  and  rt'sponaihle  person,  to  appear  as  special 
guardian  for  that  party.  Where  an  infant  appears  by  his  general 
guardian,  or  where  a  lunatic,  idiot,  or  habitual  drunkard,  appears 
by  his  committee,  the  surrogate  must  inquire  into  the  facts,  and 
must,  in  like  manner,  appoint  a  special  guardian,  if  there  is  any 
ground  to  suppose  that  the  interest  of  the  general  guardian  or 
committee  is  adverse  to  that  of  the  infant,  or  incompetent  person; 
or  tJiat  for  any  other  reason,  the  interests  of  the  latter  require 
the  appointment  of  a  special  guardian.  A  person  cannot  be  ap- 
pointed such  a  special  guardian  who  is  nominated  hy  any  party[, 
unless  his  written  consent  is  filed,  at  or  before  the  time  of  entering 
the  order  appointing  him]. 

Before  enleriug  upon  his  duties  such  special  yuardian  shall 
file  his  conaent  to  so  act. 

X<tTK.^  S  2530  rpHritti'ii  and  scoj)e  eiilargeil. 
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[§  2531.  Notice  of  proceedings  to  appoint  special  guardian. 

Where  a  person,  other  than  the  infant,  or  the  committee  of  the 
incompotent  person,  applies  for  the  appointment  of  a  special 
guardian,  aa  prescribed  in  the  last  section,  at  least  eight  days* 
notice  of  the  application  must  be  personally  served  upon  the  in- 
fant, or  incompetent  person,  if  he  is  within  the  State,  and  also 
upon  the  committee,  if  any,  in  like  manner  as  a  citation  is  re- 
quired by  law  to  be  served.  But  except  in  a  ease  specified  in  title 
fifth  of  this  chapter,  the  surrogate  may,  by  an  order  to  show 
cause,  prescribe  a  shorter  time,  and  direct  the  service  of  the  order 
to  be  made  in  such  a  manner  as  he  deems  proper.  The  applica- 
tion may  be  made  at  the  time  of  presenting  the  petition,  and,  in 
that  case,  the  order  to  show  cause  may,  in  the  surrogate's  dis- 
cretion, accompany  the  citation. J 

Note. —  It  is  the  duty  ot  the  siirros*-*"'  to  appoint  a  s|ipcial  f-uardiaii.  If 
Hiiy  jMrraon  reully  represents  tiie  infant  tlie  surrogate  will  appoint  him. 

Applications  for  appointment  should  not  be  eni;ouraged.     See  prior  section 


!i  2S3S.    Coaaotldatioa  of  proceedings. 

At  any  time  when  two  or  more  proceedings  are  pending  i?ivolv- 
inj  in  irhole,  or  in  part,  the  same  matters,  the  surrogate  may,  in 
his  discretion,  consolidate  suck  proceedings  upon  such  terms  as 
shall  appear  to  him  to  be  etjttifable  and  just;  but  without  preju- 
dice to  the  power  of  the  surrogate  to  wake  any  suhsequeht  order 
or  decree  in  either  or  any  of  them. 

Note.— This  general  section  is  intended  to  eliminate  a  repetition  of  the 
provision  found  in  several  sections. 
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§  2S36  [2546^.  Surrogate  may  refer  questions  of  fact,  [or 
account.] 

In  a  special  proceeding  other  than  one  instituted  for  probate 
[or  revocation  of  probate]  of  a  will,  and  subject  to  the  right  of 
trial  by  jury  of  any  question  of  fact,  the  surrogate  may,  in  his 
discretion,  appoint  a  referee  to  take  and  report  to  the  surrogate 
the  evidence  upon  the  facts,  or  upon  a  specific  question  of  fact ; 
to  examine  an  account  rendered ;  to  hear  and  determine  all  ques- 
tions, arising  upon  the  settlement  of  such  an  account,  which  the 
surrogate  has  power  to  determine;  and  to  make  a  report  thereon, 
subject,  however,  to  confirmation  or  modification  bj  the  surro- 
gate. But  no  referee  to  examine  an  account  rendered,  whether 
intermediate  or  final,  or  to  hear  and  determine  all  questions 
arising  upon  the  settlement  of  such  an  account,  shall  be  appointed, 
where  the  estate  or  fund  does  not  exceed  one  thousand  dollars 
in  value,  or  in  any  case  where  the  item  or  items  in  such  account 
to  which  objections  have  been  made  do  not  a^regate  more  than 
two  hundred  dollars.  Such  a  referee  has  the  same  power,  and 
is  entitled  to  the  same  compensation  as  a  referee  appointed  by 
the  supreme  court  for  the  trial  of  an  issue  of  fact  in  an  action; 
and  the  provisions  of  this  act,  applicable  to  a  reference  by  the 
supreme  court,  apply  to  a  reference  made  as  prescribed  in  this 
section,  so  far  as  they  can  be  applied  in  substance  without  re- 
gard to  the  form  of  proceeding.  The  surrogate  of  the  county  ol 
New  York  may,  on  the  written  consent  of  all  parties  appearing  in 
a  probate  case,  appoint  a  referee,  or  may,  in  his  discretion,  direct 
an  assistant  to  take  and  report  the  testimony,  but  without  au- 
thority to  pass  upon  the  issues  involved  therein.  Unless  a  ref- 
eree's report  is  passed  upon  and  confirmed,  approved,  modified 
or  rejected  by  a  surrogate  within  ninety  days  after  it  has  been 
submitted  to  him,  it  shall  be  deemed  to  have  been  confirmed  as  of 
course  and  a  decree  to  that  effect  may  be  entered  by  any  partv 
interested  in  the  proceeding  upon  two  days'  notice. 

Note. —  This  eection,  now  that  a  jury  trial  is  provided  (or,  enables  the 
Burrngate  to  refer  a  eonlested  claim,  and  that  provibion  in  {  2718  will  be 
repealed. 


.Google 


tJ  2557.    Right  to  trial  by  Jury  preserved,  how  waived. 

Whenever  in  any  proceeding  in  the  surrogate's  court,  the  order 
or  decree  of  the  court  wUl  determine  any  issue  or  fact  as  to 
which  any  party  has  a  right  of  trial  by  jury  in  any  dourt,  such 
trial  shall  be  deemed  to  be  waived,  U7iless  such  party,  personally, 
or  through  his  attorney,  guardian,  committee,  or  special  guardian 
appears  and  seasonably  demands  the  same,  in  which  case  such  trial 
shall  be  had  according  to  the  practice  of  such  court.  And  when- 
ever such  trial  is  demanded,  the  same  may  be  waived  in  any  of  the 
modes  prescribed  with  respect  to  the  trial  of  an  action  in  section 
1009  of  this  act. 

Note. —  Thie  and  the  following  new  section  taken  witli  new  section  2510  is 
.    intended  to  provide  for  determining  every   isuiie  neeessarj-  to  be  determined 
to  wliolly  settle  every  estate  ftnd  every   iifsue  raised. 
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S  2S38  £2547].    Trial  by  jury. 

[The  surrogate  may,  iii  liis  discretion,  make  au  order  direct- 
ing the  trial  hy  jury,  at  a  trial  term  of  the  supreme  court 
to  be  held  within  the  county,  or  in  the  county  court  of  the  county, 
of  any  controverted  question  of  fact  arising  iu  a  special  proceed- 
ing for  the  disposition  of  the  real  property  of  a  decedent,  as  pre- 
scribed in  title  fifth  of  this  chapter.  He  must  order  such  trial 
of  any  controverted  question  of  fact  of  which  either  party  has 
constitutional  right  of  trial  by  jury,  and  seasonably  demands  the 
same,J  In  any  proceeding  in  which  any  controverted  question 
of  fad  ari-seSy  of  which  any  party  has  consiituHonnl  right  of  trial 
by  jury,  and  in  any  proceeding  for  the  probate  of  a  will  in  which 
any  controvcHed  question  of  fact  arises,  the  surrogate  must  make 
an  order  directing  the  trial  by  jury  of  such  controverted  question 
of  fart.  If  any  party  appearing  in  nuch  proceeding  seasonably  de- 
mands the  same.  The  surrogate  in  such  order  must  direct  that 
such  trial  he  had  either  before  himself  and  a  jury,  or  at  a  trial 
term  of  the  supreme  court  to  he  held  vithin  the  county,  or  in  the 
county  court  of  the  county.  Either  of  the  surrogates  of  the  county 
of  Xew  York  may,  in  his  discretion,  make  an  order  transferring 
to  the  supreme  court  any  special  proceeding  for  the  probate  of  a 
will  pending  in  said  county.  //  the  trial  shall  not  take  place  in  the 
surrogate's  court  the  [EveryJ  order  [under  this  section]  must 
state  distinctly  and  plainly  each  question  of  fact  to  be  tried,  and 
shall  be  [The  order  is]  the  only  authority  necessary  for  the  trial 
[in  the  supreme  court]  of  such  question.  The  verdict,  if  not  set 
aside  by  the  judge  before  whom  the  question  is  tried,  shall  he 
certified  to  the  surrogate's  court  by  the  clerk  of  the  court  in  which 
the  trial  took  place,  and  shall  be  conclusive  except  upon  ap- 
peal.[;  provided,  that  a  new  trial  may  be  granted  by  the  judge 
before  wliom  the  trial  by  jury  takes  place,  upon  motion  therefor, 
to  be  made  within  ten  days  after  the  verdict  was  rendered,  upon 
exceptions  or  because  the  verdict  is  contrary  to  the  evidence  or- 
coutrary  to  law,  or  is  excessive,  or  is  insufficient,] 

XOTK.— This  amendment  makes  it  optional  witli  the  surrogate  whether  he 
will  try  hy  jury  or  certify  the  issues  (or  trial  in  supreme  court,  and  meets 
the  olijectiona  that  some  surrogatea  are  too  busy  (or  jury  trials  and  that 
others  have  no  adequate  facilities. 
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§  2S39.  Triai  by  jury;  powers  of  surrogate;  motion  to  set 
aside  verdict  and  for  new  trial. 

The  surrot/ate  has  jnrlsdiclioti  to  conduct  a  ti-tal  by  jury  in 
any  case  in  which  he  is  permitted  or  required  by  this  act  to  order 
such  trial,  and  in  any  case  where  he  shall  conduct  such  triai  the 
same  shall  be  had  before  the  surrogate  and  a  jury,  and  the  triai 
shall  proceed  in  the  same  manner  as  if  such  triai  were  had  in  the 
supreme  court  at  a  trial  term  thereof  held  in  and  for  the  county  of 
such  surrogate. 

'The  provisions  of  this  act  relating  to  trial  by  the  court  and 
a  jury,  or  to  a  motion  for  new  trial,  sImU  apply  to  sU'rrogatei'\ 
courts  and  to  the  proceedings  therein  so  far  as  they  can  be  applied 
to  the  substatice  and  subject-matter  of  such  proceedings  without 
re^gard  to  form,  but  the  surrogate  shall  have  no  jwirer  to  set  aside 
a  verdict  or  to  grant  a  m,otion  for  a  new  trial  in  any  proceeding 
in  which  the  trial  tool-  place  in  a  court  other  than  the  surrogate's 
court. 

Note. —  New  HBction. 
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§  2S40.  Jury  la  surrogate's  court;  how  obtained;  fees  ot 
jurors  and  officers. 

The  surrogate  may  at  any  time  order  the  drawing  of  a  jury 
for  service  in  surrogate's  court,  upon  reasonable  notice  to  the 
parties  who  have  appeared,  stating  the  day,  hour  and  place  of  such 
drawing. 

For  the  purpose  of  procuring  the  drawing  and  attendance  of 
a  jury,  the  surrogate  shall  have  all  the  powers  of  a  justice  of  the 
supreme  court  specified  in  sections  527  and  528  of  the  Judiciary 
Law  and  in  sections  1171  and  1172  of  the  Code  of  Civil  Pro- 
cedure; and  the  clerk  of  the  county  of  the  surrogate  shall,  upon 
receiving  the  order  of  the  surrogate,  perform  such  duties  in  rela- 
tion thereto  as  he  is  required  to" perform  under  a.  liJce  order  of 
a  justice  of  the  supreme  court  as  specified  in  such  sections. 

Such  jury  shall  be  drawn  in  (he  presence  of  the  surrogate,  either 
in  his  office  or  in  the  office  of  the  county  clerk,  and  the  minutes 
thereof  shall  be  made  in  triplicate,  and  be  signed  by  (he  surfogaie 
and  the  county  clerk,  and  one  copy  thereof  filed  in  the  office  of  the 
surrogate,  one  copy  filed  in  the  office  of  the  county  clerk,  and 
one  copy  delivered  to  the  sheriff  of  the  county. 

The  names  of  the  jurors  so  drawn  shall  he  returned  to  the  jury 
box  by  the  county  clerk,  but  if  any  such  juror  is  again  drawn  for 
service  in  any  court,  the  fact  that  he  served  as  a  juror  in  sur- 
rogate's court  shall,  upon  his  request,  be  a  sufficient  excuse  for 
not  being  required  to  again  serve. 

In  counties  where  by  special  act  an  officer  other  than  the  county 
clerk  is  designated  to  draw  juries  and  perform  corresponding 
arts,  this  section  shall  apply  to  such  officer  as  if  named  herein. 

The  provisions  of  law  applicable  to  the  summoning  of  jut'ors, 
the  return  of  the  sheriff,  the  fees  of  the  sheriff  and  jurors  and 
their  payment,  in  supreme  court,  shall  apply  where  jurors  are 
drawn  and  summoned  for  service  in  surrogate's  court;  and  where 
the  county  clerk  is  not  a  salaried  officer,  he  shall  be  entitled  for 
his  services  to  such  c'ompensalion  as  shall  be  audited  by  the  board 
or  body  entitled  to  ffx  his  compensation. 

The  number  of  days'  service  of  each  jui-or  in  surrogate's  court  ■ 
shall  he  ccrllficil  to  (he  county  clerk  hy  the  clerk  of  the  surrogate's 
court. 

XoTE. —  Tliis  spction  provides  a  simple  and   inexpensive  wny  of  obtaining 

a   jury,   without  previous   advertisinj^.     Surrogate    court   being  always    in 

session,  the  surrofrate   ia  given   tiic  wme  power  to  draw   a  jury  which   the 

supreme  eourt  justice  has  when  a  term  of  the  supreme  court  is  being  held. 
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§  2541.     Decision  by  surrogate  after  trial  without  a  jury. 

Upon  a  trial  before  the  surrogate  wUhout  a  jury,  the  surrogate 
tnust  file  in  his  office  his  decision  m  writing  which  shall  direct 
the  decree '  to  be  entered,  which,  except  for  such  direction, 
need  not  contain  either  the  facts  found  or  the  conclusions  of 
lair.  Xo  party  shall  hare  the  right,  after  the  close  of  the  trial,  to 
request  a  finding  upon  any  question  of  fact  or  a  ruling  upon  a  ques- 
tion of  laii.  For  the  purposes  of  appeal  or  other  form  of  revietv, 
the  decree  made  by  the  surrogate  upon  the  trial  by  him  of  an  issue 
of  fact  shall  have  the  same  effect  as  the  general  verdict  of  a  jury 
would  have  if  the  same  issues  were  triable  before  a  court  and  a 
jury  and  were  so  tried  and  a  general  verdict  rendered  thereon. 

'SoTE. —  Section  2545  to  be  repealed  in  part.     See  next  st^^tion. 

By  the  cbuige  we  do  Kway  with  the  nseleBS  flndingB  and  the  resulting  mis- 
vmrtiag^  of  jmtic«  often  brought  about  bj  error  in  the  findings  or  refusals 
to  And.  If  Mch  case  goes  up  on  «  general  verdict,  the  appellate  diviuon  can 
do  jnatice. 
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72 
§  2542  [2545].     Exceptions  upon  s  trial. 

All  exception  may  be  lakeu  to  a  ruling  by  a  surrogate  upon  the 
trial  by  him  of  an  issue  of  fact,  [including  a  finding,  or  r  refusal 
to  find,  upon  a  question  of  faet,J  in  a  case  where  such  an  exception 
may  be  taken  to  a  ruling  of  the  court  upon  a  trial,  without  a  jury, 
of  an  is3ue  of  fact,  as  prescribed  in  article  third  of  title  first  of 
chapter  tenth  of  this  act.  The  provisions  of  that  article,  relating 
to  the  manner  and  effect  of  taking  such  an  exception,  and  the 
settlement  of  a  case  containing  the  exceptions,  apply  to  such  a 
trial  before  a  surrogate;  for  which  purpose,  the  decree  is  regarded 
as  a  judgment,  and  notice  of  an  exception  may  be  filed  in  the  sur- 
rogate's office.  [LTpon  such  a  trial  the  surrogate  must  file  in  his 
office  his  decision  in  writing,  which  muat  state,  separately,  the 
facts  found  and  the  conclusions  of  law.  Either  party  may,  upon 
the  settlement  of  a  case,  request  a  finding  upon  any  question  of 
fact,  or  a  ruling  upon  any  question  of  law ;  and  an  exception  may 
be  taken  to  such  a  finding  or  ruling,  or  to  a  refusal  to  find  or  rule 
accordingly.]*  [An  appeal  from  a  decree  or  an  order  of  a  surro- 
gate's court  brings  up  for  review,  by  each  court  to  which  the  appeal 
is  carried,  each  decision,  to  which  an  exception  is  duly  taken  by  the 
appellant,  as  prescribed  in  this  section.  But  such  a  decree  or  order 
shall  not  be  reversed,  for  an  error  in  admitting  or  rejecting  evi- 
dence, unless  it  appears  to  tlie  appellate  court  that  the  exceptant 
was  necessarily  prejudiced  thereby.]  ** 

XoTB. —  ■*  ^fHtter  omitted  is  put  uiidrr  nppeal,  wliere  it  is  now  in  substance. 

■  Sec  iiPw  S  2541. 
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§  2S43  r2539J.  Testimony  of  [aged,  sick,  or  infirmj  wit- 
ness; bow  taken. 

[rpon  the  applk'afion  of  a  party  to  ii  s[>ci'ial  prooeedinfr,  niid 
upon  proof,  by  affiduvitj  Where  it  appears  to  tlie  satiafactioii  of 
the  siirrf^ate,  that  ttie  testimony  of  a,  witness  fiii  his  county,  who 
is  so  aged,  siek  or  infirm,  iis  to  be  unable  to  attend  before  him  to 
he  examined,]  is  material  and  necessary  [to  the  applicant],  the 
surrogate  [must,  where  the  special  proceeding  was  instituted  to 
procure  the  probate  or  revocation  of  probate  of  a  will,  and  in  any 
other  case,]  may,  in  his  discretion,  proceed  to  the  place  where  the 
witness  is,  and  there,  as  in  open  court,  take  his  examination. 
Such  [a]  notice  of  the  time  and  place  of  taking  the  esaminntion, 
as  the  surrogate  prescribes,  must  lie  given,  by  the  parly  applying 
therefor.  [To  each  other  party,  except  to  u  party  who  has  failed 
to  appear  as  required  by  the  citation.  The  surrogate  may  also, 
in  his  discretion,  retjnire  notice  to  be  gi\en  to  any  other  person 
interested.] 

Note. —  Thin  soetioii  iioiv  will  ptTinit  tlie  siirrugate  to  take  testimony  «ny- 
wherc  in  the  stoite  in  any  east.;  and  will  mvr  niucli  expense  and  truuble  wlierc 
it  IB  mueh  less  expensive  for  a  aurrogate  to  go  into  anotlier  county,  tlian  to 
send  the  aurrogate  of  another  county  many  miles  from  lijs  oRice. 
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§  2544  [2540J.    Id.;  [inj  by  the  surrogate  ot  another  county. 

[In  a  case  specified  in  tho  laat  section,  except  that  the  witness 
is  ill  anotlier  county,  wj  Where  [the  witness  is  a  subscribing  wit- 
ness to  a  will,  if]  the  surrogate  has  good  reason  to  believe  that 
[the]  a  tiubscribiiu/  or  a  material  witness  who  is  in  another  county 
of  the  siate  cannot  attend  before  him,  and.  no  issue  is  petui'm/j 
therein  [within  a  reasonable  time,  to  which  the  bearing  may  he 
adjourned],  ho  may  make  on  order,  directing  that  the  witness  be 
examined  before  the  surrogate  of  the  county  in  which  he  is; 
specifying  [a  day,  on  or  heft)re  which  a  certified  "copy  of  the] 
hy  an  order  [must  be  delivered  to  the  latter  surrc^nte;  and  di- 
rectiug  notice]  the  nature  and  manner  of  the  examination  [to  be 
given  to  such  persons,  and  in  such  manner,  as  ho  thinks  proper]. 
A  copy  of  the  ordcr[,  attested  by  the  seal  of  surrogate's  court,] 
must  he  transmitted  by  him  to  the  surrogate  designatetl  in  the 
order,  together  witli  the  original  will,  where  the  testimony  relates 
to  the  execution  of  a  written  will.  [If  it  shall  appear  from  the 
order  that  objections  to  tlie  probate  of  the  will  have  been  tiled, 
the  latter  surrogate  nmst  thereupon,  on  the  day  specitied  in  the 
order,  or  on  another  day  to  which  he  may  adjourn  tlio  examina- 
tion, take  tho  examination  of  the  witness;  but  if  it  shall  appear 
from  tho  order  tliat  no  such  objections  have  been  filed,  the  latter] 
The  surrogate  may  cause  tlio  e.\amiiiation  to  be  taken  by  one  of 
the  clerks  described  in  section  [twenty-five  hundred  iuid  ten] 
J.T'J.J  of  this  [act]  chapter,  as  if  he  possessi'd  original  juris- 
diction of  the  special  proceeding.  The  examination,  after  ir 
iri  reduccil  to  writing  and  subscribed  by  the  witness  or  otlier- 
wisfc  duly  authenticated,  together  with  a  statement  of  tlie 
proceedings  upon  tho  exe<'ntion  of  the  order,  must  be  certi- 
fied by  the  surrogate  or  clerk  taking  the  examination,  attested 
by  the  seal  of  his  court,  aud  returned  without  delay,  with  the 
•iriiiiiuil  will,  if  iuiy,  tn  the  surrogate  who  directed  the  exam- 
inalinn.  irho  tniisf  jUo  the  tidiiir  fn  Ins  office,  [by  whom  all  those 
pajicrM  nmst  he  fihil.  And  in  the  other  cuscs  nameci  in  said  sec- 
tion tw()  thousand  five  hundred  and  thirty-nine,  he]  .1  surrof/atc 
may  appuiut  ii  ri'fcree  to  take  the  testimony,  who  shall  report  the 
same-  to  the  [sjii(i]  surniiinle  irhn  iixikrn  the  fijipoinfmenl.  An 
exaniiuatiou  so  taken  has  rlic  same  clfect  a.s  if  it  was  taken  hij 
atmiiiisslmi.  [before  tlie  latter  surrogate.] 

NiiTK.— 'Ibis  i.rnvUiim   fur   tiikiiif;   ilr|H.-iti.iii  ixit  of  tl iiuiitv   wimid  ssve 
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§  2S4S  [2544].  Bequest,  etc.,  does  not  disqualify,  etc., 
witness. 

A  person  is  not  disqualified  or  excused  from  testifying  respect- 
ing the  execution  of  a  will,  by  a  provision  therein,  whether  it  is 
beneficial  to  him  or  otherwise. 


I^  2546.     Uncontroverted  allegations  constitute  due  proof. 

Except  as  otherwise  provided  by  law,  a  petition,  affidavit  or 
account  filed  in  a  special  proceeding  shall  be  due  proof  of  the 
facts  therein  staled,  unless  controverted  by  answer,  objection  or 
other  proof. 

Note, —  This  section  is  drawn  to  obviate  the  supposed  necessity  of  offering 
oral  proof  to  substantiate  uncontroverted  allegations,  due  probably  to  tlie 
fact  that  in  fonner  y(«rs  petitions  were  eometimea  made  orally. 


§  2547.  Filing  testimony  taken  out  of  court  by  commis- 
sion or  orally. 

Where  in  any  matter  before  the  surrogate  or  in  a  surrogate's 
court  the  testimony  of  any  witness  shall  be  taken  by  or  on  com- 
mission, the  same,  together  with  the  commission  on  which  it  is 
taken,  shall  be  duly  filed  in  the  office  of  the  surrogate  hut  need  not 
be  recorded.  [The  testimony  or  other  proceeding  duly  taken  to  be 
used  before  the  surrogate  or  surrogate's  court,  by  a  stenographer, 
shall  bo  filed  and  need  not  be  recorded.J 

>;oTE.— Last  sentence  covered  by  new  Sg  2498,  2490.  Whole  section  taken 
from  former  j  2620. 
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§  2548.    Definition  of  decree  and  order;  how  order  eatorcetl. 

Tho  determination  of  the  rights  of  the  parties  to  a  special 
proceeding  in  a  surrogate's  court,  is  a  decree. 

A  direction  of  a  surrogate's  conrt,  made  or  entered  in  writing, 
and  not  included  in  a  dciTee,  is  ['^tj'lod]  an  order.  It  may  be  en- 
forced in  like  manner  as  a  similar  order,  made  by  the  supreme 
court  in  an  action, [;  and  the  costs  jire  the  same  as  upon  snch  an 
order,  and  may  he  collected  in  like  manner.] 

Nim:,— Si'etii.iLs  25r,0,  ^.I.IO  <-ciiiM)IJilat'>il.  Ijist  cisiisc  iimTf>-ii  in  ni-w 
i  27-1  .>. 


[§  2550,  Definition  of  "final  order"  and  "decree." 

J'he  final  determination  of  the  rights  of  tlie  parties  to  a  special 
procf'cdinK  in  a  surrogate's  conrt.  is  styled,  indifferently,  a  final 
i)rder,  or  a  dccrecj 

-N  on:.  ^  Con  solid  (I  ted  with  lii-vt  i  2ri4S. 


[§■2556.    Definition  of  "order;"  how  enforced. 

A  direction  of  a  surrogate's  court,  made  or  entered  in  writing, 
and  not  included  in  a  decree,  is  styled  an  order.  It  may  be  en- 
forced in  like  manner  as  a  similar  order,  made  by  the  supreme 
court  in  an  action ;  and  the  cosla  are  the  same  as  upon  such  an 
order,  and  may  be  collected  in  like  manner.] 
Nim:.— Ci>ii»uliaut<>il  ivilb  nrw  §  2.'i48. 
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§  2549  [2552],     Decree  or  order;  when  evidence  of  assets. 

A  decree  directing  payment  by  an  executor,  administrator, 
tfuardian  or  testamentary  trustee,  to  a  creditor  of,  or  a  person  in- 
tereated  in,  the  estate  or  fund,  or  an  order  permitting  a  judgment 
cre<Htor  to  iaaue  an  execution  against  an  executor  or  administrator, 
is,  except  upon  an  appeal  therefrom,  conclusive  eridence  that 
there  are  sufficient  assets  in  his  hands  to  satisfy  tlie  sum  which 
the  decree  directs  him  to  pay,  or  for  which  the  order  permits  the 
•xeeution  to  issue.  A  decree  charging  a  deceased  executor,  admin- 
istrator, guardian  or  trustee  with  assets  upon  an  accounting  under 
section  2125  of  this  chapter,  is  not  evidence  of  assets  in  the  hands 
of  such  accounting  executor,  adminiatrator,  guardian  or  trustee. 

l^OTE. —  Sew  mattPT  from  former  I  2606. 


g  2^S0.    Force  and  effect  ol  a  decree  of  surrogate's  court. 

Every  decree  of  a  surrogate's  court  is  conrlu^ire  as  to  all  mat- 
ters embraced  therein  against  every  person  of  whom  jurisdiction 
was  obtained. 

Note. —  With  right  to  a  jury  trial  preserved,  tiie  decree  ought  to  be  a  final 
detenniuation  as  to  all  matter*  embraced  in  it. 

6 
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§  2S5I   [2553].     Decree  for  money;  how  docketed;  effect; 
asslgament  and  discharge. 

Where  a  decree  directs  the  payment  of  a  aum  of  money  into 
court,  or  to  one  or  more  persona  therein  designated,  the  aurrogate, 
or  the  clerk  of  the  surrogate's  court,  must  [upon  payment  of  his 
fees,J  furnish  to  any  person  applying  therefor  one  or  more  tran- 
scripts, duly  attested,  stating  all  the  particulars  with  respect  to 
the  decree  which  are  required  by  law  to  be  entered  in  the  clerk's 
docket-book,  where  a  judgment  for  a  sum  of  money  ia  rendered 
in  the  supreme  court,  so  far  as  the  provisions  of  law  directiu"; 
such  entries  are  applicable  to  such  a  decree.  Each  county  clerk 
to  whom  such  a  transcript  ia  presented  must,  upon  payment  of 
his  fees,  immediately  file  it,  and  docket  the  decree  in  the  appro- 
priate docket-book  kept  in  his  office  as  proscribed  by  law  for 
docketing  a  judgment  of  the  supreme  court.  The  docketing  of 
such  a  decree  has  the  same  force  and  effect,  the  lien  thereof  may  be 
suspended  or  discharged,  and  the  decree  may  be  assigned  or  satis- 
fied, as  if  it  [was]  u-ere  such  a  judgment. 
XoTE,— Provisioii  for  fees  found   in  new  g  3500. 


•^  2552.    Decree;  partial  satisfaction  of. 

I' fum  ihe  apiilicallon  of  any  person  interested,  there  maii  be 
recorded  in  the  surrogate's  office  any  instrument  .ackrwwledijing 
payment  of  moneys  pursuant  to  ihe  provisions  of  decrees  for  the 
judicial  settlement  of  accounts  of  executors,  administrators,  tesfa- 
mentary  trustees  and  guardians.  Every  such  instrument  to  be 
recorded  shall  be  acknouiedged,  or  proved  and  duly  certified,  and 
the  record  thereof,  or  a  certified  copy  of  such  record,  shall  be  pre- 
xum/itire  evidence  of  the  contents  of  sitch  instrument  and  its  due 
e.ceculion,  (tnd  shall  be  presumptively  a  satisfaction  and  discharge 
of  such  decree  as  to  any  payment  of  money  or  delivery  of  property 
therein  acknowledged.  [The  person  prosenting  any  such  instru- 
ment for  record  shall  pay  to  the  clerk  of  the  surrogate's  court  a 
fee  of  ten  cfnts  for  each  folio.  The  expense  of  providing  the  book 
s]ic<-ified  in  this  section  is  a  county  charge.] 

XoTE, —  Part  of  S  2-=)n2,  Portion  omitted  put  in  general  section  on  fees 
(new  $  2.>00i.     Heretofore  there  has  been  no  section  giving  this  privilege. 
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§  25S3  [2554J.    Enforcement  of  decree  by  execution. 

A  decree  directing  the  payment  of  a  sum  of  money  into  cmirt, 
or  to  one  or  more  parties,  may  be  enforced  by  an  execution 
a^inst  the  property  of  the  party  directed  to  make  the  payment. 
The  execution  must  be  issued  by  the  surrogate,  or  the  clerk  of  the 
surrogate's  court,  ujider  the  seal  of  the  court,  and  must  be  made 
returnable  to  the  court.  In  all  othca-  respects  the  provisions  of 
this  act  relating  to  an  execution  against  the  property  of  a  judg- 
ment-debtor issued  upon  a  jndfnneiit  of  the  supreme  court,  and 
the  proceedings  to  collect  it,  apply  to  an  execution  issued  from 
the  surrogate's  court,  and  the  collection  thereof,  the  decree  being, 
for  that  purpose,  regarded  as  a  judgment;  except  that  the  pro- 
ceedings prescribed  in  title  twelfth  of  chapter  seventeenth  of  ihia 
net,  if  founded  upon  such  a  decree,  must  be  taken  as  if  the  decree 
was  a  judgment  of  the  county  court,  or,  in  the  city  of  New  York, 
of  the  supreme  court. 
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§  2S54  [2555].    id.;  by  punishment  for  contempt. 

ill  pitlier  of  tlie  following  cases,  a  decree  of  a  snrrogate'a  conn 
directing  the  paymeiLt  of  money,  or  requiring  the  performance  of 
liuy  other  act,  may  be  enforced  liy  Ber\'ing  a  certified  cc^y  thereof 
upon  the  party  against  whom  it  is  rendered,  or  the  officer  or  person 
who  is  required  thereby,  or  by  l*w,  to  obey  it;  and  if  he  refnaea  or 
wilfully  neglects  to  obey  it,  by  punishing  him  for  a  contempt  of 
court : 

1.  Where  it  cannot  be  enforce*!  by  execution,  as  prescribed  in 
the  last  section. 

2.  Where  part  of  it  cannot  be  so  enforced  by  execntion;  in 
which  case,  the  part  or  parts  which  cannot  be  so  enforced  may  be 
enforced  as  prescribed  in  this  section. 

3.  Where  an  execntion  issued  as  prescribed  in  the  last  section 
to  the  sheriff  of  the  aurrogato's  county  has  been  returned  by  hiiu 
wliolly  or  partly  luisatisfitMl. 

4.  Where  the  delinquent  is  an  executor,  administrator,  guard- 
ian, or  testamentary  trustee,  and  the  decree  relates  to  the  fund 
or  estate,  in  which  case  the  surrogate  may  enforce  the  decree  as 
pr.;9cribed  in  this  section,  either  without  issuing  an  execution,  or 
afler  the  return  of  an  execution,  as  he  thinks  proper. 

If  the  delinquent  has  given  an  official  bond,  hie  imprisonment. 
by  virtiic  of  procet^Jings  to  punish  him  for  a  contempt,  as  pre- 
scribed in  this  section,  or  a  levy  upon  his  property  by  virtue  of 
an  execution,  issued  as  prescribed  in  the  last  section,  does  not 
bar,  suspend,  or  otherwise  affect  an  action  airainst  the  sureties  on 
his  official  bond. 
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§  2555  [2603].  Effect  and  contents  of  decree  revoking 
letters. 

Upon  the  entry  of  a  decree,  made  as  prescribed  in  this  chapter, 
revoking  letters  issued  by  a  surrogate's  oourt  to  an  executor, 
administrator  or  guardian,  his  powers  cease.  The  decree  may, 
in  the  discretion  of  the  surrogate,  require  him  to  actiount  for  all 
money  and  other  property  received  by  himj  and  to  pay  and  de- 
liver over  all  money  and  other  property  in  his  hands  into  the 
sum^te's  court,  or  to  his  successor  in  office,  or  to  such  other  per- 
son as  is  authorized  by  law  to  receive  the  same ;  or  it  may  be  made 
without  prejudice  to  an  action  or  special  proceeding  for  that  pur- 
pose, then  pending,  or  thereafter  to  be  brought.  The  revocation 
does  not  affect  the  validity  of  any  act,  within  the  powers  con- 
ferred by  law  upon  the  execntor,  administrator,  or  guardian,  done 
by  him  before  the  service  of  the  citation,  where  the  other  party 
acted  in  good  faith;  or  done  after  the  service  of  the  citation, 
and  before  entry  of  the  decree,  where  his  powers  with  respect 
thereto  were  not  suspended  by  service  of  the  citation,  or  where 
the  surrogate,  in  a  case  prescribed  by  law,  permitted  him  to  do 
the  same,  notwithstanding  the  pendency  of  the  special  proceeding 
against  him ;  and  be  is  not  liable  for  such  an  act  done  by  him  iii 
(rood  faith. 

Note. —  No  change  io  this  Bectios. 


§  2556  [2604].    The  last  section  qualified. 

The  last  section  does  not  affect  the  liability  of  a  person  to 
whom  money  or  other  property  has  been  paid  or  delivered,  as 
husband,  wife,  next  of  kin,  cr  legatee,  to  respond  to  the  person 
lawfully  entitled  thereto,  where  letters  are  revoked,  because  a 
supposed  decedent  ia  living;  or  because  a  will  is  discovered,  after 
administration  has  been  granted  in  a  case  of  auppfised  intestacy, 
or  revoking  a  prior  will  upon  which  letters  were  granted. 
Note. —  No  change  in  this  section. 
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§  2557.  Whea  execution  of  decree  or  order  Is  stayed  by 
appeal. 

Au  appeal  from  a  d«cree  or  an  order  directing  the  cominitmeiit 
of  an  executor,  administrator,  testamentary  trustee,  guardian,  or 
other  person  appointed  by  the  surrogate's  court;  or  an  attorney  or 
counsel  employed  thon-in.  for  disobedience  to  a  direction  of  the 
surrogate's  court,  or  for  neglect  of  duty;  or  directing  the  com- 
mitment of  a  pf^rson  refusing  to  obey  a  subpoena,  or  to  testify 
when  required  according  to  law ;  does  not  Btay  the  execution  of 
the  decree  or  order  ajjjwaled  from  unless  the  appellant  gives  the 
undertaking  required  by  section  [twenty-five  hundred  and  seventy- 
nine]  ^701  of  this  [act.J  chapter. 

An  appeal  from  a  decree  of  a  surrogate  admitting  a  will  to 
probate,  or  granting  letters  testamentary,  or  letters  of  adminis- 
tration, or  from  an  order  or  judgment  of  the  appellate  division 
of  the  supreme  court  affirming  a  decree  of  the  surrogate  admitting 
a  will  to  probate,  or  granting  letters  testamentary  or  letters  of 
administration  does  not  stay  the  issuing  of  letters  where,  in  the 
opinion  of  the  surrogate  manifested  hy  an  order,  the  preservation 
of  tlie  estate  requires  that  the  letters  should  issue. 

[§  25S3.  Decree  revoking  probate,  etc.,  not  stayed.] 

Au  appeal  from  a  decree  [revoking  the  probate  of  a  will,  or] 
revoking  letters  testamentary,  letters  of  administration,  or  letters 
of  guardianship ;  or  from  a  decree  or  an  order,  suspending  an 
executor,  administrator,  or  guardian,  or  removing  or  suspending 
a  testamentary  trustee,  [or  a  freeholder,  appointed  to  execute  a 
decree,  as  prescribed  in  title  fifth  of  this  chapter,]  or  appointing 
a  temporary  administrator,  or  an  appraiser  o£  personal  property 
does  not  stay  the  execution  of  the  decree  or  order  appealed  from. 

[§  2584.  Perfected  appeal  stays  proceedings  in  other  cases.] 

Except  as  otherwise  expressly  prescribed  in  this  [article,] 
cliaf'lfir  a  perfected  appeal  has  the  effect,  as  a  stay  of  the  proceed- 
injis  to  enforce  the  dwrce  or  order  appealed  from,  prescribed  in 
section  1310  of  this  act,  with  respect  to  a  perfected  appeal  from 
a  judgment. 

NoiE.—  rart-i  i.f  former  H  2.i7!t.  2J82,  2iiS3,  2."jS4  cmiibineU  in  tliis  section. 
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ARTICLE  THIRD 

Letters,  their  requisites,  priority  and  authority;  h&w,  wlien 
-    and  to  whom  granted;  revocation;  removal  of  trustee. 

i$  2555  [2S90J.    Requisites  of  letters. 

Letters  testamentary,  lettera  of  administration,  and  letters  of 
guardianship  must  be  in  the  name  of  the  people  of  the  state. 
Where  they  are  granted  hy  a  surrogate,  [or  by  an  officer  or  pei-son 
appointed  by  the  board  of  supervisors,  temporarily  acting  as  surro- 
gatc,3*  they  nnist  be  ailesled  in  the  mimo  of  the  oilioer  granting 
them,  signed  by  him,  or  by  the  clerk  of  the  surrogate's  court,  and 
sealed  with  the  seal  of  the  surrogate's  court.  Where  they  are 
issued  out  of  another  court,  t^ey  must  be  attested  iu  the  name  of 
the  judge  holding  the  court,  signed  by  the  clerk  thereof,  aad  sealed 
with  its  seal. 

To  all  letters  of  guardianship  of  the  property  of  an  infant 
the  surrogate  must  cause  a  copy  of  sections  [twenty-eight  hnn- 
<ired  and  forty-two  and  twenty-eight  hundred  and  fifty-three] 
2000  and  S661  [code  civil  procedure]  of  this  chapter  to  be  an- 
nexed or  to  he  printed  thereupon. 

XoTE —  *  Omitted  because  deflnition  of  "  eurrogate  "  (new  j  27BB)  includes 
all  othor  officers  a^tinj:;  as  such. 

I.ast  licntence  taken  from  former  {  2843. 


§  2559.    Limited  and  restrictive  letters. 

Letters  may  be  granted  limiting  and  restricting  the  powers  and 
rights  of  the  holders  thereof  as  follows: 

To  an  executor  or  administrator  where  a  right  of  action  exists. 

To  a  general  guardian  where  his  possession  and  control  of 
certain  property  of  his  ward  is  limited  as  provided  in  section 
Seao  of  this  chapter. 

Note. —  Heretofore  the  only  power  to  issue  limited  letters  has  been  con- 
tained in  sections  upon  otlier  subjects.     See  former  91  21184,  2830. 
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§  2560  [2591].  Letters  evidence  ot  authority;  effect  oi 
appeal. 

Subject  to  the  provisions  of  the  next  section,  regulating  the 
priority  among  different  letters,  letters  testamentary,  letters  of 
administration,  and  letters  of  guardianship,  granted  by  a  court  or 
officer  having  jurisdiction  to  grant  them,  [as  prescribed  in  this 
chapter,]  are  conclusive  evidence  of  the  authority  of  the  persons 
to  whom  they  are  granted,  until  the  decree  granting  them  is  re- 
versed upon  appeal,  or  the  letters  arc  revoked.  £ag  prescribed  in 
this  chapter.] 


[g  2582.  Decree  for  probate,  etc.;  bow  far  suspended  by 
appeal.] 

[An  appeal  from  a  decree  of  a  surrogate,  admitting  a  will  to 
probate,  or  granting  letters  testamentary,  or  letters  of  adminis- 
tration, or  from  an  order  or  judgment  of  the  appellate  division 

of  the  supreme  court  affirming  a  decree  of  the  surrogate  admitting 
a  will  to  probate  or  granting  letters  testamentary  or  letters  of 
administration,  does  not  stay  the  issuing  of  letters,  where,  in  the 
opinion  of  surrogate,  manifested  by  an  order,  the  preservatiiiii 
of  the  estate  requires  that  the  letters  should  issue.*  Letters]  When 
letters  testamentary  or  letters  of  administration  have  been  issued 
in  accordance  with  an  order  of  the  surrogate  as  authorized  in  sec- 
tion 2557  of  this  act,  such  letters  so  issued  confer  upon 
the  person  named  therein  all  the  powers  and  authority,  and 
subject  him  to  all  the  duties  and  liabilities  of  an  executor  or 
administrator  in  an  ordinary  case,  except  that  they  do  not  con- 
fer power  to  sell  real  property  by  virtue  of  a  provision  in 
the  will,  or  to  pay  or  to  satisfy  a  legacy,  or  distribute  the  un- 
befiupathed  property  of  the  decedent,  until  after  the  final  deter- 
mination of  the  appeal ;  and  in  case  letters  shall  have  been  issued 
before  such  appeal,  tiio  executor  or  administrator,  on  a  like  order 
of  the  surrogate,  may  exercise  the  powers  and  authority,  subject 
to  the  duties,  liabilities  and  exceptions  above  provided. 
Note. —  *  Also  inrliiiied  under  decrees.     Former  |!  2591,  2582  consolidated. 
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§  2S6I  [2592].    Priority  among  differeat  letters. 

A  [The]  person  [or  persons]  to  -whom  letters  [testamentary, 
or  letters  of  administration]  are  first  issued  from  a  surrogate's 
court  having  jurisdiction  to  issue  them,  [as  preecribed  in  article 
tlrst  of  title  first  of  this  chapter,  have]  has  sole  and  exclubive 
authority,  [as  executors  or  administrators,]  pursuant  to  the  let- 
ters, until  the  letters  arc  revoked,  [aa  prescribed  by  law] ;  and 
[they  are]  he  is  entitled  to  demand  and  recover  from  any  person, 
to  whom  letters  [upon  the  same  estate]  are  afterwards  issued,  by 
any  other  surrogate's  court,  the  [decedent's]  property  in  his  hands 
beUmgiiu/  to  tite  estate  or  fund.  But  the  acts  of  a  person,  t*>  whom 
letters  were  afterwards  issued,  done  in  good  faith,  before  notice  of 
the  letters  first  issued,  are  valid;  and  an  action  or  special  pro- 
ceeding commenced  by  him,  may  bo  continued  by  and  in  the 
name  of  the  person  or  persons  to  whom  the  letters  were  first 
isaued. 

Note. —  Oi*tigM  made  to  include  gDudian  and  trustee,  and  to  make  it 
siDgular  in  form  througbout. 


t$  2562  [2593].    Time,  how  revoked  upon  sticcessive  letters. 

Whore  it  is  prescribed  by  law,  that  an  act[,  with  respect  to  the 
t»tuto  of  a  decedent,]  must  or  may  be  done  within  a  specified  time 
after  letters  [testamentary  or  letters  of  administration]  are  issued, 
and  successive  or  supplementary  letters  are  issued  upon  the  same 
estate,  the  time  so  specified  must  be  reckoned  from  the  issuing  of 
the  first  letters,  except  in  a  case  where  it  is  otherwise  specially 
prescribed  by  law ;  or  where  the  first  or  any  subsequent  letters  are 
revoked,  as  prescribed  in  section  [twenty-sis  hundred  and  eighty- 
four]  26S-i  of  this  chapter  [act],  by  reason  of  the  want  of  power 
in  the  surrogate's  court  to  issue  the  same,  for  any  cause, 
Notc — No  cbMige  in  this  aection. 
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§  2S63  [2692.  Remaining  executors  may  act,  where  letters 
of  one  revoRedJ'.  When  surviving  or  remaining  represen- 
tative may  act;  when  successor  must  be  appointed. 

Where  one  of  two  or  more  executors  or  administrators  dies,  or 
[becomes  a  lunatic,  or  is  convicted  of  an  infamous  offense,  or 
becomes  otherwise  iueapable  of  discharging  the  trust  reposed  in 
him;  or]  where  letters  are  revoked  with  respect  to  one  of  them,  a 
successor  to  the  person  who  dies,  or  whose  letters  are  revoked,  shall 
not  be  appointed,  except  where  such  an  appointment  is  necessary, 
in  order  to  comply  with  the  express  terms  of  a  will ;  bnt  the  others 
may  proceed  and  complete  the  administration  of  the  estate  pursu- 
ant to  the  letters,  and  may  continue  any  action  or  special  proceed- 
ing brought  by  or  against  all. 


[§  260S.  Successor  may  be  appointed  where  letters  have 
been  revoked.'^ 

Where  all  (he  persons  io  whom  letters  have  been  issued  die,  or 
where  the  letters  of  all  have  been  revoked  by  a  decree  of  the  surro- 
gate's court,  that  court  has,  except  in  a  case  where  it  is  otherwise 
specially  prescribed  by  law,  the  same  power  to  appoint  a  suc- 
cessor to  tho  person  or  persons  whose  powers  have  ceased,  as  if  tlie 
letters  had  not  been  issued.  The  successor  may  complete  tho  execu- 
tion of  the  trust  committed  to  his  predecessor;  he  may  continue 
in  his  own  name,  a  civil  action,  or  special  proceeding,  pending 
in  favor  of  his  predecessor;  and  he  may  enforce  a  judgment, 
order,  or  decree,  in  favor  of  the  latter.  [The  surrogate's  court  has 
the  same  jurisdiction,  upon  the  petition  of  the  successor,  or  of  a 
remaining  executor,  administrator,  guardian  or  trustee,  to  compel 
the  person  wliose  letters  have  been  revoked,  to  account  for,  or  de- 
liver over  money  or  other  property,  and  to  settle  his  account,  which 
it  would  have  upon  the  petition  of  a  creditor  or  person  interested 
in  the  estate,  if  the  term  of  office,  conferred  by  the  letters,  had 
expired  by  its  own  limitation.]* 

Note. —  Tin?  two  lines  omitted  are  covered  by  "where  lettera  »re  revoked." 

'Last  sentence  incorporated  in  new  S  2726. 

/ormpr  SB  2692,  260,';  oombined,  and  enlarged  to  cover  death,  which  was 
omitted. 
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[§  2661.  Persons  incompetent  to  receive  letters  oi  adalals- 
tratioa. 

Letters  of  administration  shall  not  be  granted  to  a  person  con- 
victed o£  an  infamous  crime,  nor  to  any  one  incapable  by  law  of 
making  a  contract,  nor  to  a  person  not  a  citizen  of  the  United 
States,  unless  he  is  a  resident  of  the  state,  nor  to  a  person  under 
twenty-one  years  of  age,  or  who  is  adjudged  incompetent  by  the 
surrogate  to  execute  the  duties  of  such  trust  by  reason  of  drunken- 
iiesti,  improvidence  or  want  of  understanding.] 

KOTE. — rThis  section  and  i  2612  to  be  repealed.  Two  new  sections  are 
BubEtitut«d. 


[§  Z612,     Persons  incompetent  to  serve  as  executors. 

Xo  person  is  competent  to  serve  as  an  executor  who,  at  the 
time  the  will  is  proved,  is: 

1.  Incapable  in  law  of  making  a  contract. 

2.  Under  the  age  of  twenty-gne  years. 

3.  An  alien  not  an  inhabitant  of  this  state;  or 

4.  Who  shall  have  been  convicted  of  an  infamous  crime;  or 

5.  Who,  on  proof,  is  found  by  the  surrogate  to  be  incompetent 
to  execute  the  duties  of  such  trust  by  reason  of  drunkenness,  dis- 
honesty, improvidence  or  want  of  understanding.  [If  any  such 
person  be  named  as  the  sole  executor  in  a  will,  or  if  all  the 
persons  named  therein  as  executors  be  incompetent,  letters  of 
administration  with  the  will  annexed  must  be  issued  as  in  the 
case  of  all  the  executors  renouncing.]*  A  surrogate,  in  his  dis- 
cretion, may  refuse  to  grant  letters  testamentary  or  of  adrainis- 
trationf  to  a  person  unable  to  read  and  write  the  English 
language.] 

•  Alri^ady   inthiJi'd  in   hi-w  J  2003. 

I  Inserted  under  {  2565. 

This  section  and  |  2661  to  be  repealed.    Two  new  Bections  follow. 
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§  2S64.  Persoos  lacompetent  to  receive  letters,  or  act  as 
teatameatary  trustee. 

Ao  person  is  compeieiU  to  serve  as  an  executor,  admintsf rotor, 
testamentary  trustee  or  guardutn,  who  is: 

1.  Under  the  age  of  twenty-one  years; 

2.  An  adjudged  incompetent; 

3.  An  alien  not  an  iTihabitant  of  this  state; 
i.  A  felon; 

5.  Incompetent  io  execute  the  duties  of  such  trust  by  Reason 
of  drunketiness,  dishonesty,  improvidence  or  want  of  underaiand- 
ing. 

Except  as  prescribed  in  section  2567,  an  executor,  testa- 
mentary guardian  or  testamentary  trustee,  who  is  not  by  law  re- 
quired to  give  a  bond,  shall  not  qualify  or  serve  as  su^k  where, 
after  objection  filed  and  proof  taken,  the  surrogate  finds  that: 

1.  His  circumstances  are  such  tliat  they  do  not  afford  adequate 
security  to  the  creditors,  or  persons  interested  in  the  estate  or 
fund  for  the  due  administration  thereof. 

2,  He  is  not  a  resident  of  the  stale  of  New  York. 

Note. —  By  rewriting  we  have  separated  the  two  cUsees  —  those  who  are 
incompetent  and  those  who  nifty  be  excluded. 

Sj  2565.  Surrogate  may  refuse  letters  under  certain 
conditions. 

The  surrogate  may,  in  his  discretion,  refuse  to  grant  letters  to 
any  person  unable  to  read  and  write  the  English  langwige;  or 
to  any  person  who  does  not  file  in  tbf  surrogate's  office  an  instru- 
ment acknowledged  or  proved,  and  duly  certified  designating  the 
clerk  of  the  surrogate's  court,  or  some  other  person,  approved  by 
the  surrogate,  on  whom  service  of  any  process  issuing  from  the 
surrogate's  court  may  be  made  in  like  manner  and  with  like  effect 
as  if  it  were  screed  pcrsoiiilly  upon  himself,  u'henerer  th'?  person 
so  reiciring  letters  can  not  be  found  and  served  within  the  state 
of  New  Vork.  after  due  diligence  used.  The  fact  ilial  he  can  not 
be  so  serred  shall  be  conclusively  estahlished  by  an  order  to  that 
effect  mad.",  by  the  surrogate.  Ni/c/i  designation  can  not  be  revoked 
except  upon  the  filing  of  the  designation  of  another  officer  or  person 
approved  by  the  surrogate  by  endorsement  thereon. 

KoTE. —  By  this  section  our  courts  can  obtain  jnristiiction  of  the  person  of 
tlip  rcprosciitiitive  who  leaves  tlie  stale,  and  thereby  save  some  estates  which 
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g  2566.    Objevtloas  to  gnat  ot  letters. 

Any  person  interested  in  the  estate  or  fund  may,  before  letters 
testamentary,  of  adiiiinvttrafion  or  of  f/uardiansliip  are  fjranted, 
or  a  testamentary  guardian  or  trustee  is  allowed  to  qualify  and 
serve,  file  objections  showing  his  interest  in  the  estate 
or  fund,  and  setting  forth  specifically  one  or  more  legal  objections 
to  granting  the  letters  to  one  or  more  of  the  persons  about  to  receive 
the  same,  or  to  allowing  a  testamentary  guardian  or  trustee  to  qual- 
ify and  serve.  Where  such  objections  are  filed,  the  surrogate  must 
stay  the  granting  of  letters  or  refuse  to  allow  ike  testamentary 
guardian  or  trustee  to  qualify  until  the  matter  is  disposed  of. 

Note. —  Tfaie  eeetion  is  written  U>  nuke  a  geimvl  provision  for  objections. 


§  2567  [2638].     Bond;  when  required. 

In  either  of  the  following  caaee,  a  person  named  as  executor  in 
a  will,  or  a  testamentary  guardian  or  trustee  who  is  not  required 
by  the  wUl  to  give  a  bond,  maj  entitle  himself  to  letters  or  to  act 
thereunder  [testamentary  thereupon,]  by  giving  a  bond  aa  pre- 
scribed by  law,  although  an  objection  against  him  has  been  eetab- 
lished  to  the  satisfaction  of  the  surrogate  as  follows: 

1.  [Where  the  objection  is,  that]  That  his  circumstances  are 
such,  that  they  do  not  afford  adequate  security  to  the  creditors,  or 
persons  iuterested  in  the  estate,  for  the  due  administration  of  the 
estate. 

2,  I^Vhere  the  objection  is,  that]  That  be  is  not  a  resident  of 
the  state ;  and  he  is  a  citizen  of  the  United  States. 

[But  a  person  against  whom  there  is  no  objection,  except  that 
of  non-residence,  is  entitled  to  letters  testamentary,  without  giving 
a  bond,  if  he  has  an  office  within  the  state  for  the  regular  trans- 
action of  business  in  person ;  and  the  will  contains  an  express  pro- 
vision, to  the  effect  that  he  may  act  without  giving  security.] 

Nora. —  See  new  |  2639,  where  all  executori  having  trust  duties  are  required 
to  give  bonds,  bo  this  BCction  now  applies  to  executors  who  have  no  trust 
duties.  The  objectione  are  eet  forth  in  new  {{  2S64,  2366.  B;  Btriking  out 
the  last  Hentence  all  uonresidcnt  executors  must  give  Iwnds. 
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§  2568  [2594].    Official  oaths  of  executors,  etc. 

The  official  outli  or  affirmation  of  an  executor,  administrator, 
[orj  guardian,  or  testamentary  trustee,  to  tlie  effect  that  he  will 
well,  faithfully,  and  honestly  discharge  the  duties  of  his  office, 
describing  it,  must  be  filed  [with]  in  the  siirrts^atc's  office,  before 
letters  are  issued  to  him,  or  he  is  permitted  to  act. 
The  oath  may  be  taken  before  any  officepf,  within  or  with- 
out the  atate,]  who  is  authorized  to  [take  an  affidavit,  to  be  used 
in  the  supreme  court.  Where  it  is  taken  without  the  state,  it 
must  be  certified  as  required  by  law,  witli  respect  to  an  affidavit 
to  be  used  in  the  supreme  court.]  administer  oaths. 

Note.— It  is  not  tbougiit  to  be  necessary  to  have  an  oath  certified  by  a 
certificate,  or  taken  out  of  the  state  by  any  particular  officer. 
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§  2569  [2685J.  Itemoval,  or  [RJrevocation  of  letters  for 
disqualification,  misconduct,  etc. 

In  either  of  the  following  cases,  a  creditor,  or  person  interested 
in  the  estate  of  a  decedent,  or  a  ward  or  friend  of  a  ward,  or  a 
person  benpficuiUy  interested  in  the  execution  of  a  trust,  or  any 
surely  on  a  hovd  of  a  person  to  iikom  letters  have  been  granted  or 
of  a  trustee  may  present  to  tlie  surrogate's  court  having  jurisdic- 
tion [from  which  letters  were  issned  to  an  executor  or  adminis- 
trator,3  a  [written]  petition,  [dnly  verified,]  praying  for  a 
decree  revoking  those  letters,  or  removing  such  trustee,  and  that 
the  [executor  or  administrator,]  respondent  may  be  cited  to  show 
cause  why  a  decree  should  not  be  made  accordingly : 

1.  Where  the  respondent  [the  executor  or  administrator] 
was,  ivhen  appointed  or  when  letters  were  issued  to  him,  or  has 
since  become  incompetent,  or  disqualified  by  law  to  act  as  such, 
and  the  grounds  of  the  objection  did  not  exist,  or  the  objection 
was  not  taken  by  the  petitioner,  or  a  person  whom  he  represents, 
[upon  the  hearing  of  the  application  for  letters.]  before  the  letters 
were  granted  or  the  appointment  made. 

2.  Where,  by  reason  of  his  having  wasted  or  improperly  ap- 
plied the  money  or  other  assets  in  his  hands,  or  invested  money 
in  securities  unauthorized  by  law,  or  otherwise  improvidently 
manaf^d  or  injured  the  property  committed  to  his  charge;  or 
by  reason  of  other  misconduct  in  the  execution  of  bis  office,  or 
dishonesty,  drunkenness,  improvidence,  or  want  of  understand- 
ing ;  he  is  unfit  for  the  due  execution  of  his  oflBce. 

3.  Where  he  has  wilfully  refused,  or,  without  good  cause, 
neglected,  to  obey  any  lawful  direction  of  the  surrogate  con- 
tained in  a  decree  or  order,  or  any  provision  of  law  relating  to 
the  discharge  of  his  duty. 

4.  Where  the  grant  of  his  letters  or  his  appointment  waa  ob- 
tained by  a  false  suggestion  of  a  material  fact, 

5.  ^Vhere  by  the  terms  of  a  will,  deed  or  order  his  office  was  to 
cease  upon  a  contiTUjency  which  has  happened. 

[5.]  6,  In  the  ease  of  an  executor,  tnho  has  not  been  required  to 
give  a  bond,  where  his  circumstances  are  such  that  they  do  not 
afford  adequate  security  to  the  creditors  or  persons  interested  for 
the  due  administration  of  the  estate;  or  [6.  In  the  case  of  an 
executor,]  where  he  has  removed  or  is  about  to  remove  from  the 
state.[,  and  the  case  is  not  one  where  a  nonresident  executor 
would  be  entitled  to  letters  without  giving  a  bond.]  -,  . 
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[7.  In  the  case  of  an  executor,  where,  by  the  terms  of  the  will, 
his  office  was  to  cease  upon  a  contingency,  which  has  happened.] 

7.  In  case  of  a  guardian  where  he  has  removed  or  is  about  to  re- 
move fro-in  the  state,  or  where  tlie  intercut  of  Ike  infant  wUl  be 
promoted  by  the  appointment  of  another  person  as  guardian. 

8.  In  the  case  of  a  temporary  administrator,  appointed  upon 
the  estate  of  an  absentee,  where  it  is  sbou'n  that  the  absentee  has 
returned ;  or  that  he  is  livin:;,  and  capable  of  returning  and  resiim- 
ing  the  management  of  his  affairs ;  or  that  an  executor,  or  admin- 
istrator-in-chief  has  been  appointed  upon  his  estate;  or  that  a 
cocunittee  of  hla  property  has  been  appointed  by  a  competent 
court  of  the  state. 

Note. —  Th«  pUn  is  to  make  these  general  sectionB  on  revocation  of  letters 
include  guardians  and  truateee,  and  so  eliminate  the  separate  eectiona  prac- 
ticallj  repeating  the  lame  provisions. 
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[§  2&32.    When  letters  may  be  revoked  for  misconduct,  etc. 

In  either  of  the  following  eases,  the  ward,  or  any  relative  or 
tjther  person  in  Lis  behalf,  or  the  surety  of  a  general  guardian, 
may,  at  any  time,  present  to  the  surrogate's  court,  a  written  peti- 
tion, dnJy  verified,  setting  forth  the  facts,  and  praying  for  a 
decree,  revoking  letters  of  guardianship,  either  of  the  person,  or  of 
the  property,  or  both;  and  that  the  general  guardian  complained 
of  may  be  cited  to  show  cause,  why  such  a  decree  should  not  be 
made, 

1.  Where  the  general  guardian  is  disqualified  by  law,  or  is, 
for  any  reason,  incompetent  to  fulfill  his  trust. 

2.  Where,  by  reason  of  his  having  wasted  or  improperly  applied 
the  money  or  other  property  in  his  charge,  or  invested  money  in 
securities  unauthorized  by  law,  or  otherwise  improvidently  man- 
aged or  injured  the  real  or  personal  property  of  the  ward,  or.  by 
reason  of  other  misconduct  in  the  execution  of  his  ofiice,  or  his 
dishonesty,  drunkeimess,  improvidence,  or  want  of  understanding, 
he  is  unfit  for  the  due  execution  of  his  ofBce, 

3.  Where  ho  has  wilfully  refused,  or,  without  good  cause, 
neglected  to  obey  any  lawful  direction  of  the  surrogate,  contained 
in  a  decree  or  an  order;  or  any  provision  of  law,  relating  to  the 
discharge  of  his  duty. 

4.  Where  the  grant  of  letters  to  him  was  obtained  by  a  false 
su^estion  of  a  material  fact. 

5.  Where  he  has  removed,  or  is  about  to  remove,  from  the  state. 

6.  In  the  case  of  the  general  guardian  of  the  person,  where 
the  infant's  welfare  will  be  promoted  by  the  appointment  of 
another  general  guardian.] 

KCTE. —  Repeal  as  subatanee  ha«  been  incorporated  in  new  {  2600. 
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§  2570  [2686].    Petition;  citation  thereupon;  suspension. 

A  petition  presented  as  preacribed  in  the  last  section,  mnst  set 
forth  the  facta  [and  circumstances,]  showing  that  the  case  is  one  of 
those  therein  specified,  an^  unless  the  surrogate  declines  to  enter- 
tain the  proceeding,  [Upon  proof,  by  affidavit  or  oral  testimony, 
satisfactory  to  the  surrogate,  of  tlir;  truth  of  the  allegations  con- 
tained in  the  petition,]  a  citation  must  be  issued  according  to  the 
prayer  thereof,  [except  that,  where  the  cnso  is  within  subdivision 
fifth  of  the  last  section,  and  the  cxeeulor  has  given  a  bond,  as 
prescribed  in  article  first  of  this  title,  the  surrogate  may,  in  his 
discretion,  entertain  or  decline  to  entertain  the  application.] 


[§  2834.     Suspension  of  general  guardian;  effect  thereof.] 

If  such  citation  be  issued  [Upon  issuing  a  citation  as  prescribed 
in  the  last  section,]  the  surrogate  may,  in  his  discretion,  make  an 
order  suspending  the  respondent  [guardian,]  wholly  or  partly, 
from  the  exercise  of  his  powers  and  authority,  during  the  pendency 
of  the  special  proceeding.  A  certified  copy  of  an  order  so  made 
must  accompany  the  citation,  and  be  served  therewith;  but,  from 
the  time  when  it  is  made,  the  order  is  binding  upon  the  [general 
guardian]  respondent  and  upon  all  other  persons,  without  service 
thereof,  subject  to  the  exceptions  and  limitations  prescribed  in 
section  2.j55  [twenty-six  hundred  and  three]  and  [twenty-six 
hundred  and  four]  S^'i.JC;  of  this  tact]  chnptrr.  with  respect  to  a 
decree  revoking  letters. 

Sfo  Hatter  of  Owelry,  1.13  A.  D.  1)0. 

SoTK.—  FormiT  H  -ZOSO.  :i834  pnnsoiidatwi  (inrt  mftili!  general. 
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[§  2834.     Suspension  of  general  guardian;  effect  tliereof. 

Upon  issuing  a  citation  as  prescribed  in  the  last  section,  the 
surrogate  may,  in  his  discretion,  make  an  order  suspending  the 
guardian,  wholly  or  partly,  from  the  exercise  of  his  powers  and 
authority,  during  the  pendency  of  the  special  proceeding.  A  certi- 
fied copy  of  an  order  so  made  must  accompany  the  citation,  and  be 
served  therewith;  but,  from  the  time  when  it  is  made,  the  order 
is  binding  upon  the  general  guardian  and  upon  all  other  persona, 
without  service  thereof,  subject  to  the  exceptions  and  limitations 
prescribed  in  section  twenty-six  hundred  and  three  and  twenty-six 
hundred  and  four  of  this  act,  with  respect  to  a  decree  revoking 
letters.J 

KOTE. —  Consolidated  with  new  g  2670  and  made  to  apply  in  all  cases. 


[§  2833.     Citation;  hearing;  decree. 

Upon  the  presentation  of  a  petition,  as  prescribed  in  the  last 
section,  the  surrogate  must  inquire  into  the  matter;  and  for  that 
purpose,  he  may  issue  a  subpoena  to  any  person  requiring  him  to 
attend  and  testify  in  the  premises.  If  the  surrogate  is  satisfied 
that  there  is  probable  cause  to  believe  that  the  allegations  of  the  ' 
petition  are  true,  he  must  issue  a  citation  to  the  general  guard- 
ian complained  of;  and,  upon  the  return  thereof,  if  the  material 
all^ations  of  the  petition  are  established,  he  must  make  a  decree, 
rm-oking  the  guardian's  letters  accordingly;  except  that,  where 
the  case  is  within  subdivision  third  or  fourth  of  the  last  section, 
he  must  dismiss  the  proceedings,  under  the  like  circumstances 
and  upon  the  like  terms,  as  prescribed  in  sections  twenty-six  hun- 
dred and  eighty-six  and  twenty-six  hundred  and  eighty-seven  of 
this  act,  where  a,  similar  complaint  is  made  against  an  executor 
or  administrator,] 
XOTE.— Incorporated  in  new  Ef  2570,  2571. 
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§  2571  [2687].  Hearing;  decree;  testamentary  trusts  mot 
affected. 

Upon  tile  return  of  a  citaliDii.  issued  as  prescribed  in  the  last 
seetiorij  [if  the  objections,  or  any  of  them,  are  established  to] 
the  aurrogateTs  satisfaction,  he  must]  may  make  a  decree  revok- 
ing the  letters  issued  to,  or  removing,  the  respondeat,  [person 
complained  of,  but  the  surrc^atc]  or  may,  in  his  discretion,  dis- 
miss the  proceedings  upon  snoh  terms[,  as  to  costs,]  as  justice 
rcquires.[,  and  may  allow  the  letters  to  remain  nnrevoked,  in 
cither  of  the  following  cases:] 

[1.  Where  the  case  is  within  subdivision  third  of  the  last  section 
but  one,  if  the  direction  of  the  surrogate  or  the  provision  of  law 
is  obeyed,  an-.l  suitable  amends  made  to  each  person  injured  by 
the  neglect  or  refusal  to  obey  it. 

2.  AVhere  tlie  ease  is  within  subdivision  fourth  of  that  section,  if 
tho  person  cited  is  entitled  to  letters,  notwithstanding  the  false 
Rusgestion. 

3.  Where  the  case  is  within  subdivision  fifth  of  that  section,  if 
the  executor  gives,  within  a  reasonable  time,  not  exceeding  five 
days,  a  bond,  as  prescribed  in  article  first  of  this  title.] 


[§  2688.  Decree  not  to  affect  testamentary  trusts.] 

Where  an  executor  or  an  administrator  is  also  a  testamentary 
trustee,  a  decree  revoking  his  letters  does  not  affect  his  power  or 
authority  as  testamentary  trustee,  except  in  the  case  specially  pre- 
scribed for  that  purpose,  in  [title  sixth  of  this  chapter.]  section 
26J^  of  this  chapter. 

Note. —  By  consolidating  |  283.1  with  this  section  we  eliminate  that  iection. 
Aa  now  amended  the  surro^le  may  use  his  discretion  aa  to  revoking 
'vitterB.  Often  parties  may  have  the  right  to  have  letters  revoked,  hut,  far 
instance,  if  a  nonresident  has  not  been  cited  on  administration,  it  might  not 
be  tor  the  interest  of  the  estate  to  reToke  them.  Under  the  general  power 
given,  the  surrogate  may  require  a  bond. 

By  adding  i  2G88  here  we  eliminate  that  section. 
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[§  2688.     Decree  not  to  affect  testamentary  trusts. 

Whero  an  executor  or  an  adininistnitor  ia  tJso  a  t^stamt'Dtiiry 
trustee,  a  deerec  revoking  his  letters  docs  not  atTett  his  power  or 
authority  as  testamentary  tnirttee,  oxeopt  in  the  (-use  fii>ecially  [tc- 
seribetl  for  that  purpose,  in  title  sixth  of  this  chapter,] 
XOTE.— This  section  added  to  new  i  2571. 


§  2572  [2689J.  Application  by  executor,  etc.,  for  [revoca- 
tion of  letters]  permlsxioa  t«  resign. 

Au  executor,  [or]  administrator,  <juardkin  or  ledamendinj 
trustee  may,  at  any  time,  present  to  tlie  surroftate's  court  a  [writ- 
ten] petition,  [duJy  verified,]  prayiufi;  that  liis  account  may  be 
judicially  settled;  that  a  det-roe  may  thereupon  be  made,  revok- 
ing his  letters  or  pcrmiKing  hint  to  retiu/n,  and  discharging^  him 
accordinjily;  and  that  the  same  persons  may  lie  cited  to  show  cause 
why  such  a  decree  should  not  be  made  who  must  he  cited  upon  a 
petition  for  a  judicial  settlement  of  bis  account. [,  as  preacrilx'd 
in  article  second  of  title  fourth  of  this  chapter.]  The  petition 
must  set  forth  the  facts  upon  which  the  application  is  founded: 
and  it  must,  in  all  other  respects,  conform  to  a  petition  praying 
for  a  judicial  settlement  of  his  [the]  account  [of  an  executor  or 
administrator].  The  surrogate  may,  in  hia  ditHTction,  entertain 
or  decline  to  entertain  the  application. 

Note. —  Mode  general  and  thus  eliminating  former  fS  2835,  2S1-1. 
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[§  2S14.     Resignation  of  trust. 

A  testamentary  trustee  may,  at  any  time,  present  to  the  surro- 
gate'e  court  a  written  petition,  duly  verified,  praying  that  his 
account  may  be  judicially  settled;  that  a  decree  may  thereupon 
be  made,  allowing  him  to  resign  his  trust,  and  discharging  him  ac- 
cordingly; and  that  all  persons  who  are  entitled  absolutely  or  con- 
tingently, by  the  terms  o£  the  will  or  by  operation  of  law,  to  share 
in  the  fund  or  estate,  or  the  proceeds  of  any  property  held  by  the 
petitioner  as  a  part  of  his  trust,  may  be  cited  to  show  cause,  why 
such  a  decree  should  not  be  made.  The  petition  must  set  forth 
the  facts  upon  which  the  application  is  founded;  and  it  must,  in 
all  other  respects,  conform  to  a  petition  presented  for  a  judicial 
settlement  of  the  account  of  a  testamentary  trustee,  as  prescribed 
in  this  title.  The  surrogate  may,  in  his  discretion,  entertain  or 
decline  to  entertain  the  petition.  If  he  entertains  it,  the  proceed- 
ings must  be,  in  all  respects,  the  same  as  upon  a  petition  for  a 
judicial  settlement  of  the  petitioner's  account,  except  that,  upon 
the  hearing,  the  surrogate  must  first  determine,  whether  sufficient 
reasons  exist  for  granting  the  prayer  of  the  petition,  and,  if  he 
determines  that  they  exist,  he  must  make  an  order  accordingly, 
and  allowing  the  petitioner  to  account,  for  the  purpose  of  being 
discharged.  Upon  the  petitioner's  fully  accounting,  and  paying 
all  money  belonging  to  the  trust,  and  delivering  all  books,  papers, 
and  other  property  of  the  trust  in  his  hands,  either  into  the  surro- 
gate's court,  or  as  the  surrogate  directs,  a  decree  may  be  made, 
in'cepting  his  resignation,  and  discharging  him  accordingly.] 
XoTK. —  Incorporated  in  new  6  2r>72. 
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^§  2835.  Application  by  general  guardian  for  revocation  of 
letters. 

A  general  ^ardiau,  appointed  as  prescribed  in  this  title,  may, 
ai  any  time  present  to  the  surrc^ate's  court  a  written  petition, 
duly  verified,  setting  forth  the  facta  upon  which  the  application 
is  founded,  and  praying  that  his  account  may  be  judicially  settled, 
luul  that  a  decree  may  thereupon  he  made,  revoking  his  letters, 
and  discharging  him  accordingly;  and  that  the  ward  may  be  cited 
to  show  cause,  why  such  a  decree  should  not  be  made.  The 
surrogate  may.  in  his  discretion,  entertain,  or  decline  to  entertain, 
rhe  application.] 

X<iTE. —  Incorporated  in  new  %  2572.  By  making  one  section  apply  to  «1I 
classes,  we  eliminate  mftny  eectionB,   and   combine  stl   tlic  provisions  in  one 


If  2573  [2690].     Proceedings  thereupon. 

If  the  surrogate  entertains  an  application,  made  as  prescribed  in 
the  last  section,  the  proceedings  thereujion  must  be£,  in  all  re- 
spects.] the  same  as  upon  a  petition  for  a  judicial  settlement  of 
the  petitioner's  account:  cvcept  that  [upon  tlie  hearing,]  the  sur- 
njjiate  must  first  determine  whether  sufEcient  reasons  exist  for 
granting  the  prayer  of  the  petition.  [If  he  delermines  that  they 
exiwt.  he  must  make  an  order  accordingly,  and  allowing  the  peti- 
tioner to  account,  for  the  purpose  of  being  discharged.]  Upon  his 
fully  accounting,  and  paying  over  all  money  which  is  found  to  be 
due  from  bim  [to  the  estate],  and  delivering  over  all  books, 
papers,  and  other  property  [of  the  estate]  in  his  hands,  either 
info  the  surrogate's  court,  or  in  such  a  manner  as  the  surrogate 
directs,  a  decree  may  be  made,  revoking  the  petitioner's  letters, 
Or  removing  him,  and  discharging  him  accordingly. 

if,jjj_ The    omitted    words    are    deemed    unnecessary.      The    section    now 

■ppliea  to  A  guardi«B  or  trustee. 
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[§  2836.     Proceedings  thereupon. 

If  the  surrogate  entertains  an  application,  made  as  prescribed 
in  the  last  section,  he  must  issue  a  citation,  as  prayed  for  in  ihc 
petition;  and  he  maj  also  require  notice  of  tlie  application  to 
be  given  to  such  other  persons,  and  in  such  a  maimer  as  lie  deems 
proper.  Upon  the  return  of  the  citation,  a  guardian  ad  litem  for 
the  ward  must  bo  appointed;  and  the  surrogate  may  also,  in  his 
discretion,  allow  any  person  to  appear  and  contest  the  application. 
in  the  interest  of  the  ward.  Upon  the  hearinj;,  the  surrogate 
m\ist  first  detemiine  whether  sufficient  reasons  exist  for  granting 
the  prayer  of  the  petition.  If  he  determines  that  tlicy  exist,  and 
that  the  interests  of  the  ward  will  not  he  prejudiced  by  the  resig- 
nation of  the  general  guardian,  the  surrogate  must  make  an  order 
accordingly,  and  allowing  the  petitioner  to  accoimt,  for  the  pur- 
pose of  being  dischargai.  Upon  his  fully  accounting  and  paying 
all  money  which  is  found  to  l>e  due  from  him  to  the  ward,  and 
delivering  all  books,  papers  and  other  property  of  the  ward  in  his 
hands,  either  into  the  surrogate's  court,  or  in  such  a  manner  as 
the  surrogate  dircetii,  a  decree  may  be  made,  revoking  the  peti- 
tioner's letters,  and  discharging  him  accordingly.J 

Note.— Tliia  eoction  incorporated  in  n«w  j  2573.  The  provision  ior 
a|>pointinent  of  guardian   ad   litem  not  necessary,   under   tlie  general   power 
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§  2574  [2691 J^  In  what  cases  letters  may  be  revoked  or 
trustee  removed  without  a  citation. 

In  either  of  the  foUowiug  cases,  the  surrogate  [must]  may 
make  a  decree  revoking  letters  testamentary,  [or  letters]  of 
administration  or  of  (juardiamhiji,  issiifd  from  liis  t'oiirt,  or  re- 
muviiuj  a  tedamentary  trustee,  without  a  petition  or  the  issuing 
of  a  citation: 

1.  AVhere  the  e.reciitor,  adininisiralor,  yiiardian  or  trustee  [per- 
son, to  whom  tlie  letters  were  issued]  is  not  a  resident  of  the  state, 
or  is  absent  therefrom,  and  upon  being  duly  cited  to  accoinit, 
neglects  to  appear  Tipon  the  return  of  the  citation,  without  show- 
ing a  satisfactory  excuse  therefor,  and  the  surrc^atc  has  not  suffi- 
cient reason  to  Ixflicnc  that  such  an  excuse  can  be  made. 

2.  Where  a  citation[,]  or  order  issued  to  such  a  person,  in  a  case 
prescribed  by  law,  cannot  Iw  personally  8er\-ed  upon  him,  by 
reason  of  his  having  absconded  or  concealed  himself. 

3.  "Where,  by  reason  of  his  default  in  returning  an  inventory, 
or  his  neglect  or  refusal  to  obey  an  order,  such  a  person  has  re- 
mained, for  thirty  days,  committed  to  jail,  [under  the  surrogate's 
order,  granted  in  proceedings  taken  as  prescribed  in  section  twenty- 
seven  hundred  and  fifteen  of  this  act,] 

[4.  In  the  case  of  a  temporary  administrator,  where  an  order 
has  been  made,  and  served,  as  prescribed  in  section  twenty-six 
hundred  and  seventy-nine  of  this  act,  directing  him  to  deposit 
money,  or  show  cause  why  a  warrant  of  attachment  should  not 
issue  against  him ;  and  a  warrant  of  attachment,  issued  thereupon, 
has  been  returned  not  served  upon  him.] 

4.  Where  by  the  judgment  of  another  court  of  competent  juris- 
diction the  will  under  which  letters  have  been  issued  is  declared 
to  be  invalid. 

5.  Where  an  executor  or  adminittrator  has  failed  to  give  the 
bond  required  to  sell  real  estate  to  pay  debts,  or  to  give  a  new 
bond,  or  a  new  surety  when  required  to  do  so  by  an  order  or 
decree  of  the  surrogate's  court. 

6.  Where  such  person  has  been  convicted  of  a  felony. 

Note, —  Aa  a.  peraon  convicted  of  a  felony  is  not  entitled  to  letters,  whei 
he  has  subsequently  been  convicted  his  letters  should  be  revoked.  The  new 
matter  adds  cases  provided  for  in  other  sections,  but  never  included  here. 
Made  to  include  guardians  and  trustees. 
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ARTICLE  FOURTH 
Bonds  and  undertakings,  approval,  recording,  prosecution  and 
discharge;  sureties,  their  release,  rights  and  obligations. 
§  2575.    Approval  and  recording  of  bonds  and  undertakings. 

All  bonds  ami  iiii<hiitihing>t  filed  in  the  surrogate's  court  must 
be  (i/i/irored  us  /iroridcd  in  section  S12  of  this  act,  except  that  in 
romilics  cunluinirnj  a  city  of  the  first  or  second  class,  the  subrogate 
or  siirroifdles  muij,  in  vriting,  designate  a  cleric  m  the  office  to  ap- 
(iriice  all  or  any  class  of  hoiids  or  iiiidcrtiikiiigs,  ami  when  approved 
such  bonds  and  undertakings  mvst  be  recorded. 

Note.— In  largu  counties  tbc  signing  of  the  approval  on  bonde  b;  the 
surrogate  ia  a  great  labor  and  could  as  well  be  done  by  a  clerk. 

IJocDrding  is  required  by   %  '247,  County  Law. 
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§  2576  [2595J.  Deposit  of  securities  to  reduce  penalty  of 
bond. 

In  a  case  where  a  bond,  or  uow  sureties  £toJ  on  a  boud,  may  be 
retmired  by  a  surrt^te  from  an  executor,  administrator,  guardian, 
or  [otlier]  testamcntanj  trustee,  if  the  value  of  the  estate  or  fund 
is  so  great  that  tho  surrogate  deems  it  inexpedient  to  require  secu- 
rity in  the  full  amount  prescribed  by  law,  he  may  direct  that  any  se- 
curities for  the  payment  of  money,  belonging  to  the  estate  or  fund, 
l>e  [deposited  with  him,  to  !«■]  delivered  to  tho  county  treasitrer, 
or  chamberlain,  or  be  deposited  sitbject  to  tho  order  of  the  exec- 
utuT,  administrator,  (/aardUin  or  testamentary  trustee,  counter- 
siyne<l  by  the  surrogate,  with  a  trust  company,  bank  or  safe  deposit 
'cinijiany  [duly  authorized  by  law  to  receive  the  same].  After 
such  a  dei>03it  has  been  made,  the  surrogate  may  fix  the  amount 
of  the  bond  ivith  re3pe<'t  to  tlit^  value  of  the  remainder  only  of  the 
estate  or  fund.  A  security  thus  deposited  shall  not  be  withdrawn 
from  the  custody  of  the  depository  [county  treasurer  or  trust  com- 
jiany],  and  no  person  other  than  the  county  treasurer,  chamhertain 
•ir  the  proper  officer  of  the  depository  [trust  companyj,  shall  re- 
ceive or  collect  any  of  the  principal  or  interest  secured  thereby, 
without  the  special  order  of  the  surrogate  [entered  in  the  appropri- 
ate book].  Such  an  order  can  be  made  in  favor  of  such  executor, 
administrator,  guardian  or  testamentary  trustee,  [tho  trustees,  ap- 
pointed,] only  where  an  additional  bond  has  been  given  by  him, 
or  upon  proof  that  the  estate  or  fund  has  been  so  reduced,  by 
payments  or  otherwise,  that  the  penalty  of  the  bond  originally 
liiven  will  be  sufficient  in  amount  to  satisfy  the  provisions  of  law 
relating  to  the  penalty  thereof,  if  the  security  so  withdrawn  is 
also  reckoned  in  the  estate  or  fund. 

Note. —  Chanj^L'd  to  nfply  ^^rni'ially  ani]  to  inpliide  the  cliamberlaiii  in 
large  eitiet. 
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§  2577  [2597]'.     When  new  bond  or  new  sureties  may  be 

required. 

Any  person  interested  in  the  estate  or  fund,  may  present  to  the 
surrogate's  court  a  [written]  petition,  [duly  verified,]  setting 
forth  that  a  surety  [in]  on  a  bond,  taken  aa  prescribed  in  this  chap- 
ter, insufficient,  or  has  removed,  or  is  about  to  remove,  from  the 
State,  or  is  dead,  or  that  the  bond  is  inadequate  in  amount;  and 
praying  that  the  principal  in  the  bond  may  be  required  to  give  a 
new  bond,  in  a  larger  penalty,  or  new  or  additional  sureties,  as  the 
case  requires ;  or  in  default  thereof,  that  he  may  be  removed  from 
his  office,  and  that  letters  issued  to  him  may  be  revoked.  Whore  the 
bond  so  taken  is  that  of  a  guardian,  the  petition  may  also  be  pre- 
sented by  any  relative  of  the  infant.  When  the  bond  is  that  of  an 
executor,  or  administrator,  the  petition  may  also  be  presented  by 
any  creditor  of  the  decedent.  If  it  appears  to  the  surrc^ate  that 
there  is  reason  to  believe  that  the  allegations  of  the  petition  are 
true,  a  cilulion  slittll  issue  fo  [he  must  cite]  the  principal  in  the 
bond  to  show  cause  why  the  prayer  of  the  petition  should  not 
he  granted. 

XoTE. —  The  language  in  the  first  line,  "estate  or  fund,"  makea  this  section 
npplf  in  ease  of  a  bond  of  a  trustee. 
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^  2S78  [2598J.  Id.;  how  principal  may  be  required  to  give 
a  new  bond,  et  cetera. 

Upon  the  return  of  &  citation,  issued  as  prescribed  in  the  last 
section,  the  surrc^ate  must  hear  the  allegations  and  proofs  of  the 
parties;  and  if  the  objections,  or  any  of  them,  are  found  to  be 
valid,  he  must  make  an  order,  requiring  the  principal  in  the  bond 
to  give  new  or  additional  sureties,  or  a  new  bond  in  a  larger  pen- 
alty, as  the  case  requires,  within  such  reasonable  time,  not  exceed- 
ing [fivej  fwenfi)  days,  as  the  surrogate  fixes;  and  directing  that, 
in  default  thereof,  he  he  removed  or  his  letters  be  revoked, 

XoTE. —  It  IB  ponaidfreil  that  five  davs   is  too  aliort  h  timp. 


[§  2599.     Decree  revoking  letters  for  failure  to  give  new 

bond. 

If  a  bond  with  new  or  additional  sureties,  or  in  a  larger  pen- 
alty, is  approved  and  filed  in  the  surrogate's  office,  as  required 
by  such  an  order,  the  surrogate  must  make  a  decree,  dismissing 
tlie  proceedings,  upon  such  terms  as  to  costs,  as  justice  requires; 
otherwise  he  must  make  a  decrt*.  removing  the  diOiuquPut  from 
'iHico,  and  revoking  the  letters  issncd  to  him.] 

SoTE. —  Revoking  letters  under  these  sections  is  now  covered  by  new  i  2574. 

If  the  order  is  obeyed  the  proeeeding  should  not  be  dismissed.  This  section 
h  covered  bj  the  prior  onu  and  can  be  repenled. 


$  2579  [2600].  Sureties  may  apply  to  be  released,  as  to 
future  breaches. 

Any  or  all  of  the  snreties  in  a  bond  taken  as  prescribed  in 
this  chapter,  may  present  a  petition  to  the  surrogate's  court  pray- 
iug  to  be  released  from  responsibility  on  account  of  any  future 
breach  of  the  condition  of  the  bond,  and  that  the  principal  in  the 
bond  be  required  to  give  new  sureties  and  to  render  and  aetfle 
Ills  account  and  that  a  citation  issue  to  said  principal  to  shoiv 
muse  why  the  application  shovld  not  be  granted,  [attend  on  such 
application.  The  surrogate  must  thereupon  issue  a  citation  ac- 
cordingly.] 

N'OTE.— All  citations  will  he  "to  show  cause,"  Last  sentence  unni-cs^ary 
under  general  duty  to  issue  citations.  /--^  I 


§  2580  [2601J.    Release  of  old  sureties  on  the  giving  of  new. 

Upon  the  return  of  the  citation  issued  as  prescribed  in  the  last 
section,  if  the  principal  in  the  bond  does  not  file  a  new  bond  in 
the  usual  form  with  new  sureties  to  the  satisfaction  of  the  sur- 
rogate, the  surrogate  must  make  an  order  requiring  said  prin- 
cipal to  file  such  now  bond  within  such  reasonable  time,  not  exceed- 
ing [fivej  twenfy  days,  as  the  surrogate  fixes.  Should  the  principal 
file  such  new  bond  upon  the  return  of  such  citation  or  within  the 
time  fixed  by  such  order,  the  surrogate  must  thereupon  make  a 
decree  releasing  the  petitioner  from  liability  upon  the  bond  for 
any  subsequent  net  or  default  of  the  principal,  and  requiring  the 
principal  to  render  and  settle  his  account  to  and  including  the 
date  of  such  decree,  and  to  file  such  account  within  a  time  fixed, 
not  exceeding  twenty  days  from  such  date;  otherwise  ho  must 
make  a  decree  rpmorinrj  such  principal  or  revoking  his  [the  de- 
linquent's] letters. 


§  2581,  Principal  may  substitute  new  bond  or  surety  after 
judicial  settlement. 

^Yhenever  lltere  is  pending  in  aurrogale's  court  a  proceeding  for 
the  ini"riiiediate  judicial  settlement  of  the  accounts  of  an 
e.recvlor,  (ifhnijiislrator,  tfiiardian  or  iestameniary  Inistee 
who  has  hern  required  to  file  an  oficial  bond,  such 
principal  may  ask  in  such  proceeding,  upon  good  cause 
shown,  for  leave  to  file  a  new  hand  or  a  new  surety. 
If  the  surrogate  gra-nis  such  application  he  shall  there- 
upon fix  the  peruiUy  of  the  new  bond,  or  the  amount  in  which  the 
new  surety  must  justify,  and  upon  the  filing  and  approval  of  such 
nev  bond,  or  of  the  undertahing  of  the  new  surety,  the  surrogate 
may  provide  in  the  decree  of  judicial  settlement  that  the  former 
hond  or  surety  be  discharged  from  and  after  the  date  of  such  de- 
cree from  all  Vuihility,  except  upon  appeal  therefrom,  as  to  all 
matters  embraced  in  said  account  and  decree. 

Note.—  While  there  is  now  a  proTieion  that  the  surety  may  ask  for  a  new 
bond,  there  is  none  that  the  principal  ma;  do  so.  This  change  will  also 
enahle  the  principal  to  reduce  the  penalty  in  some  cases. 

Accountinfr  can  be  had  at  any  timp  after  one  year,  or  eipiration  of  notice 
to  creditors.     New  S  2729. 
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§  2582  [2596J,  Sureties  liable  for  money,  et  cetera,  received 
in  another  capacity. 

A  person  to  whom  letters  are  issued  is  liable  for  money  or  other 
personal  property  of  the  estate  which  was  in  his  hands,  or  under 
hi»  control,  when  his  letters  were  iseued,  in  whatever  capacity  it 
was  received  by  him,  or  came  under  his  control.  Where  it  was 
received  by  him,  or  came  under  his  control,  by  virtue  of  letters 
previously  issued  to  him  in  the  same  or  anotiier  capacity,  :\n  ac- 
tion to  recover  the  money,  or  damages  for  failure  to  delncr  the 
property,  may  be  maintained  upon  both  official  bonds;  but,  as  be- 
tween the  sureties  upon  the  official  bond  given  upon  the  issue  of 
the  prior  letters,  and  those  upon  the  official  bond  given  upon  the 
iisue  of  the  subsequent  letters,  the  latter  are  liable  over  to  the 
former. 

XoTE. —  Xo  material  change  in  tliis  section. 


§  2S83  [2607].    When  bond  may  be  prosecuted. 

Where  an  execution,  issued  upon  a  surrogate's  decree,  against 
the  property  of  an  executor,  administrator,  testamentary  trustee, 
or  guardian,  has  been  returned  wholly  or  pjirtly  unsatisfied, 
an  action  to  recover  the  sum  remaining  uncolleeted  may  be  main- 
tained upon  his  official  bond  by  and  in  the  name  nf  the  person 
in  whose  favor  the  decree  was  made.  If  the  principal  debtor  is 
a  resident  of  the  state,  the  execution  must  have  l)een  issued  to 
(he  county  where  he  resides. 
SoTK. —  Xo  change  in  this  section. 
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§  2SS4  [2608J.     Successor  may  prosecute  official  bond. 

[U'liero  letters  have  been  revoked  by  a  decree  of  the  surrogate's 
court,  the  successor  of  the  executor,  administrator,  or  guardian 
whose  letters  are  so  revoked,]  Where  a  successor  of  an  executor, 
administrator, guardian  or  testamenlary  trustee  has  been  appointed, 
he  may  maintain  an  action  upon  his  predecessor's  official  bond,  in 
which  he  may  recover  any  money,  or  the  full  value  of  any  other 
property,  received  by  the  principal  in  the  bond,  and  not  duly  ad- 
niiniHtered  by  him ;  and  to  the  fuil  extent  of  any  injury,  sustained 
by  the  <'state  of  the  decedent,  [or  of  tlie]  infant  or  beneficiary  as 
the  case  may  be,  by  any  act  or  omission  of  the  principal. 

The  money  recoveretl  in  such  an  action  shall  be  [is  re- 
garded asj  part  of  the  estate  or  fund  in  the  hands  of  the  successor 
[plaintiff,]  and  must  he  distributed  or  otherwise  disposed  of  ac- 
cordingly; except  that  a  iTcovery  for  an  act  or  omission,  respect- 
ing a  right  of  action,  or  other  property,  appropriated  by  law  for 
the  benefit  of  the  husband,  wife,  family,  or  next  of  kin  of  a  de- 
cedent, or  disposed  of  by  a  will  for  the  benefit  of  any  person  is  for 
the  benefit  of  the  person  or  persons  so  entitled  thereto. 

.1  decree  against  such  decedent's  executor,  or  administrator, 
rendered  upon  an  aecountinq  under  section  2125  of  this  chapter, 
hiis  the  .tame  effect  as  if  an  ercnifion  issued  upon  a  surrogate's 
decree  against  the  properfi/  of  decedent  had  been  returned  unsatis- 
fied during  decedent's  life  time. 

XoTE. —  Part  of  S  2000  inserted  hore  as  ntw  matter.  Section  changed  to 
iiioiudc  giiardians  and  trustee. 
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!$  2585  ||2609J.  Action  on  official  boRd,  when  no  successor 
appointed. 

[Where  the  letters  of  an  executor  or  administrator  have  been 
so  revoked,]  Where  an  e-vcciitor,  admmuilrator,  guardian  or  ies- 
Iftmentary  trustee  has  been  removed,  or  Ais  letters  have  been  re- 
voked, and  no  successor  is  appointed,  any  person  ajrgrieved  may, 
upon  obtaining  an  order  from  the  surrogate  granting  him  leave 
so  to  do,  maintain  an  action  upon  tlie  official  bond  of  the  person  so 
removed  or  whose  letters  have  been  revoked  [the  executor  or  ad- 
ministrator,] in  behalf  of  himself  and  all  others  intei'estcd;  in 
which  the  plaintiff  may  recover  any  money,  or  tlie  full  value  of 
any  other  property,  received  by  the  principal  in  the  bond,  and  not 
duly  administered  by  him,  and  to  the  ftill  extent  of  any  injury 
sustained  by  the  estate  of  the  decedent,  infant  or  beneficiary,  by 
any  aft  or  omission  of  the  principal.  The  money  recovered  in  siieh 
!iu  action  must  be  paid,  by  the  sheriif  or  other  officer  who  collects 
it.  into  the  surropato's  court  to  be  paid  to  a  successor  when  ap- 
jioinled  and  distributed  lo  the  persons  entitled  thereto,  [and  the 
surrogate  must  distribute  it  to  the  creditors  or  other  persons  en- 
titled thereto.  The  proceedings  for  snch  a  distribution  are  the 
same  as  prescribed  in  title  fifth  of  this  chapter,  for  the  distribution 
of  the  proceeds  of  a  sale  of  real  property.] 

Note. —  Prior  aection  provides  for  proceeding  by  auccesior.  No  one  but 
successor  should  maintain  the  proceeding,  but  it  may  be  well  to  retain  the 

The  last  sentence  refers  to  the  old  method  of  distributing  proceeds  of  sale  of 
real  estate  which  has  been  repealed. 
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§  2S86.  Discbarge  ot  bond  or  undertaking  given  on  appeal, 
or  tor  the  performance  ot  an  act. 

Any  party  to  a  bond  or  undertaking  given  upon  appeal,  or  to 
insure  the  performance  of  an,  act  by  himself  or  another,  as  to 
which  no  accounting  is  required  by  law  for  its  discharge,  may 
apply  to  the  surrogate's  court,  upon  n43tice  to  all  parties  inte.rest?.d 
in  the  su-bject-matter,  or  in  the  proceeding  in  which  the  bond  or 
undertaking  was  given,  for  the  discharge  of  the  obligation  or  lia- 
bility, in  whole  or  in  part.  The  court  may  thereupon'  by  order 
certify  thai  the  whole  obligation  or  liability  on  the  bond  or  under- 
taking is  discharged,  or  may  direct  thai  such  obligation  or  liabiliiy 
be  discliarged  in.  such  ainotmt  as  may  be  just,  and  that  the  bond 
or  undertaking  shall  thereafter  have  the  same  force  and  effect  oo ;"/ 
given  in  terms  for  the  remaining  obligation  or  liabiJU)/. 

NoTK.—  'llicre  lias  beretofore  been  no  proviHion  for  discliarfiiiig  an  appeal 
bonil,  or  oin'  trivcn  for  thn  pertormaiiec  of  a  definite  act. 


§  2S87  [2610].  Application  of  this  article  to  executors,  et 
cetera,  lieretofore  appointed. 

The  provisions  of  this  article  apply  to  an  executor,  adminis- 
trator, or  guardian,  to  whom  letters  have  been  issued,  and  to  a  tes- 
tamentary trustee  whose  trust  has  been  created  before  this  chap- 
ter takes  effect;  except  that  it  does  not  affect,  in  any  manner,  the 
liability  of  the  sureties  [in]  on  a  iKind  executed  before  this  ehap- 
ter  takes  effect. 

XOTK.— Xo  elianj-r.  in  tliis  gwtion. 
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TiTZii:  HI 

GrAnting  letters  of  administration,  probating  and  construing 
wills;  issue  of  letters  testamentary,  and  ancillary  letters 
testamentary  and  of  administration;  appointment  and  qual- 
ification of  testamentary  trustee;  appointment  and  qualifi- 
cation of  general  ancillary  and  testamentary  guardian,  and 
guardian   by  deed;  annual  accounts   by   such  guardians. 

Article  I.  Grant  o£  letters  of  administration,  and  qualification 
of  administrajtors ;  public  and  temporary  admin- 
istrators;  administration  with  the  will  annexed 
and  de  bonis  non. 
II.  Production  and  probate  of  wills ;  objections  and  their 
trial;  construction  of  wills;  qualification  of 
executors;  grant  of  ancillary  letters  testamentary 
and  of  administration;  qualification  of  testa- 
mentary trustee ;  security  from  testamentary  trus- 
tees and  executors  acting  as  trustees, 
IIX.  Appointment  and  qualification  of  general,  ancillary 
and  testamentary  guardians,  and  guardians  by 
deed;  filing  and  examining  guardians'  annual 
accounts. 
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ARTICLE  FIRST 

Orant  of  letters  of  administration,  and  qualification  of  admin- 
istrator; public  and  temporary  administrator;  adnrinis- 
tratnr  with  the  will  annexed,  and  de  bonis  non, 

§  2588  [2660].     Who  entitled  to  letters  of  administration. 

Administration  in  case  of  intestacy  must  be  granted  to  the  per- 
sons [relatives  o£  the  deceased]  entitled  to  [succeed  to  his]  take 
or  share  in  the  personal  property,  who  are  covxpetcut  and  will 
accept  the  same,  in  the  following  order : 

1.  To  the  surviving  husband  or  wife. 

2.  To  the  children, 

[7].5.  To  the  grandchildren. 

[3].i.  To  the  father. 

[4]5.  To  the  mother, 

[5]6.  To  the  brothers. 

[6]  7.  To  the  sisters, 

S.  To  atiy  other  next  of  kin  entitled  to  share  in  the  distribu- 
tion of  the  estate,  preference  being  given  to  the  person  eniitled  to 
lake  the  largest  share  in  the  estate,  except  as  hereinafter  provided. 

If  a  person  entitled  to  take  all  the  personal  estate  is  an  infant, 
or  an  incompetent,  or  has  died,  his  gvtirditni,  rommittee  or  legal 
representative,  as  the  case  may  be,  shall  have  a  prior  right  to  let- 
ters in  his  place  and  stead. 

If  all  the  persons  entitled  to  take  the  personal  estate  are  infants, 
or  adpidgcd  incompetents,  or,  if  no  adult  or  competent  person 
entitled  to  take  or  share  in  the  estate  will  accept  the  same,  letters 
m  ay  be  granted  to  the  general  guardian  of  an  infant  or  to  the  com-  ■ 
mitlee  of  an  incompetent,  in  the  place  of  such  infant  or  incom- 
petent. 

If  no  person  entitled  to  lake  or  share  in  the  estate  will  accept 
the  same  or  an  appointment  is  not  made  by  consent  as  hereinafter 
provided,  then  administration  Khali  be  granted  as  folloivs: 

a.  To  the  public  administrator. 

h.  To  the  county  treasurer  of  the  county. 

c.  To  any  other  person  or  persons. 

[9.  To  any  executor  or  administrator  of  a  sole  Ifgatee  named  in 
a  will  whereby  the  whole  estate  is  devised  to  such  deceased  sole 
legatee-] 
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£If  &  person  entitled  is  a  minor,  administration  must  b*;  granted 
to  his  guardian,  if  competent,  in  preference  to  creditora  or 
other  persons.  If  no  relative,  or  guardian  of  a  minor  relative, 
will  accept  the  same,  the  letters  must  be  granted  to  the  creditor* 
of  the  deceased ;  the  creditor  first  applying,  if  otherwise  com- 
petent, to  be  entitled  to  preference.  If  no  creditor  applies,  the 
letters  must  be  granted  to  any  other  person  or  persons  legally 
competent.  I-ctters  of  administration  shall  also  he  granted  to  an 
executor  or  administrator  of  a  deceased  person  named  as  sole 
legatee  in  a  will.  The  public  administrator  in  the  city  of  New 
York  baa  preference,  after  the  next  of  kin  and  after  an  executor 
or  administrator  of  a  sole  legatee  named  in  a  will  whereby  the 
whole  estate  is  devised  to  such  deceased  sole  legatee  over  creditors 
and  all  other  persons.  In  other  counties,  the  county  treasurer  shall 
have  preference  next  after  creditors  over  all  other  persons.]  If 
several  persons  £of  the  same  degree  of  kindred  to  the  intestate  are 
entitled]  have  an  equal  right  to  administration,  they  must  be  pre- 
ferred in  the  following  order:  First,  men  to  women;  second, 
rdativea  of  the  whole  blood  to  those  of  the  half  blood ;  third,  un- 
married women  to  married.  If  there  are  several  persons  equally 
entitled  to  administration,  the  surrogate  may  grant  letters  to  one 
or  more  of  such  per9ons.[ ;  and  a^A  dministratiou  may  be  granted 
to  one  or  more  competent  persons,  jointly  with,  and  upon  the  ap- 
plication of,  a  person  entitled  [although  not  entitled  to  the  same, 
with  the  consent  of  the  person  entitled  to  be  joined  with  such 
person  or  persons] ;  or  to  a  competent  person  or  persons  not  en- 
titled upon  the  consent  of  all  of  the  persons  entitled  to  take  or 
share  in  the  estate  who  are  within  this  state  and  competent,  which 
consent  must  be  in  writing,  and  filed  in  the  office  of  the  surrogate. 
For  the  purposes  of  this  section  a  trust  company  or  other  corpora- 
tion authorized  to  act  as  administrator  shall  be  included  in  the 
word  "  person."  pf,  in  an  action,  brought  or  about  to  be  brought, 
the  intestate,  if  living,  would  be  a  proper  party  thereto,  any  party 
to  such  action,  interested  in  the  subject  thereof,  may  apply  to  the 
surrogate's  court  for  the  granting  of  letters  of  administration  to 
himself,  or  some  other  qualified  person,  and  upon  tho  jurisdictional 
facts  being  satisfactorily  shown,  and  no  relative,  or  guardian  of 
a  Diiror  relative,  and  no  creditor,  county  treasurer  or  public  ad- 
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iiiinUtrator  consenting  t»  such  administration,  some  legally  compe- 
tent person  must  be  appointed  administrator.] 

Note. —  Thia  now  gives  preference  to  public  administrator  over  creditors. 
Subd.  c  SB  amended  amply-  provides  for  every  other  interested  person,  in- 
cluding undertaker,  creditor  and  one  interested  in  action  about  to  be  broufcht. 
Former  subd.  9  transferred  to  $  2643,  adm.  c.  t.  a.   (new  |  2603). 

The  general  intention  of  the  changes  is  to  give  only  persona  interested  the 
right  to  adrahi'ister.  The  clause  after  subd.  8  gives  the  right  to  the  repre- 
s<>iitative  of  a  jurson  who  takes  lite  whole  pstate. 

The  second  sentence  after  subd,  6  is  intended  to  give  a  guardian  or  com- 
mittee tbe  right  to  letters  where  there  is  no  adult  or  competent  person 
entitled  to  them,  or  who  will  accept,  but  otherwise  not. 

Thf  uew  matter  on  second  [inpp  is  intended  to  allow  competent  and  resident 
parties  who  take,  to  consent  to  have  an  outsider  appointed. 


[S  2661.  [Am'd,  1893.]  Persons  incompetent  to  receive 
letters. 

Letters  of  administration  shall  not  be  granted  to  a  person  con- 
victed of  an  infamous  crime,  nor  to  any  one  incapable  by  law  of 
making  a  contract,  nor  to  a  person  not  a  citizen  of  the  United 
States,  imlcss  he  is  a  resident  of  the  state,  nor  to  a  person  under 
twenty-one  years  of  age,  or  who  is  adjudged  incompetent  by  the 
surrogate  to  execute  tbe  duties  of  such  trust  by  reason  of  drunk- 
enness, improvidence  or  want  or  understanding.] 

XoTE.^  This  section  to  be  repealed.     Substance   is  rewritten   into  general 
'  section  under  "Letters,"  new  8|  2564,  2565. 
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§  2599  [2662].     Application  for  letters. 

[A  person  entitled  absolutely  or  contingently,  to  administration 
on]  .1  creditor  or  person  interested  in  the  estate  of  an  intestate, 
or  interested  in  an  action  brought  or  about  to  be  brought  in  which 
the  intestate,  if  Uvintj,  would  he  a  proper  party,  [or  any  person 
iiaving  a  claim  for  the  funeral  expenses  of  the  decedent,]*  maj' 
present  to  the  surrt^ate'a  court  having  jurisdiction,  a  [writtenj 
(jetition,  [duly  verified,]  praying  for  a  decree  awarding  letters  of 
administration,  either  to  him,  or  to  [such]  another  person  [or 
persons,  having  a  prior  right,  as  is  entitled  thereto,  or  in  the  alter- 
native, as  the  petitioner  elects,],  [and  if  necessary,  that  the  per- 
stills  required  to  be  cited,  as  prescribed  in  tho  next  section,  be  cited 
to  show  cause  why  such  a  decree  should  not  be  made. 
The  petition  must  set  forth  tho  petitioner's  title;  the 
facts  on  which  the  jurisdiction  of  the  court  to  grant 
letters  of  administration  upon  the  estate  depends;  and 
the  names  of  the  h\isband  or  wife,  if  any,  and  of  tho  next  of 
kin  of  the  decedent,  so  far  as  they  are  known  to  the  petitioner,  or 
caa  be  ascertained  by  him  with  duo  diligence.]  fA  citation  shall 
not  be  issued,  and  a  decree  shall  not  be  made[,]  where  a  citation  is 
not  necessary,  until  the  petitioner  shows  [presumptively  proves, 
by  affidavit  or  otherwise,]  to  the  satisfaction  of  the  surrogate,  the 
existence  of  all  the  jurisdictional  facts,  and  particularly  that  the 
decedent  left  no  will.  [For  the  purpose  of  the  inquiry  touching 
any  of  these  matters,  the  surrogate  may  issue  a  subpoena,  requir- 
ing any  person  to  attend  and  lie  examined  as  a  witness,]:}: 

XoTE.—  'Noiv  covered  in  definition  of  "  creditor," 
t  Contained  in  general  section,  new  i  2621. 
t  Contained  in  new  g  2490. 
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§  2590  [2663].  '  Cttation(|s] ;  proceedings  upon  return 
thereof. 

Evcrj-  person,  being  a  resident  of  the  state  aiid  competent,  who 
lias  a  right  to  administration  prior  or  equal  to  that  of  the  jwtitioner 
[by  reason  of  being  entitled  to  take  or  share  in  the  estate  or  fund.J 
and  wlio  has  not  renounced,  must  be  cited  upon  a  petition  for  let- 
ters of  administration;  and  where  the  petitioiier  is  not  entitled  fo 
share  in  the  distribution  of  the  estate  there  viust  also  he  died  all 
resident  infants  and  adjudged  incompetents  who  are  so  entitled. 
The  surrogate  may,  in  his  discretion,  issue  a  citation  to  non-resi- 
dents, or  those  who  have  renounced,  or  to  any  or  all  other  persons 
interested  in  the  estate,  [whom  !ie  thinks  proper  to  cite.]  Where  it 
is  not  necessary  to  cite  any  person,  a  decree,  granting  to  tlie  peti- 
tioner letters,  may  he  made  on  presentation  of  the  petition. 
[Where  the  snrrogate  is  nnahle  to  ascertain,  to  his  satisfaction, 
whether  the  decedent  left,  sim'iving  him,  any  person  entitled  to 
succeed  to  his  estate,  or  if  it  shall  appear  to  the  surrogate  that  the 
decedent  left  no  heirs-at-law  or  next  of  kin,  a  citation  must  be  is- 
sued directed  generally  to  all  creditors  of,  and  persons 
interested  in  the  estate,  and  also*  to  the  attorney-gcn- 
eral,f  and  the  public  administrator  of  the  proper  county]:}: 
[reijuiring  them  to  sliow  cause  why  administration  should 
not  be  granted  to  the  petitioner].  Any  person  who  has  a  right 
to  administration,  prior  or  equal  to  that  of  the  petitioner,  may 
renounce  his  right  by  a  written  instrument,  acknowledged,  or 
proved,  and  duly  certified  [in  like  manner  as  a  deed  to  be  re- 
corded in  the  county,  or  othonvise  proved  to  the  satisfaction 
of  the  surrogate;]  which  must  be  filed  in  the  surrogate's  office; 
except  that  a  public  admintslmlor  or  county  treasurer  may 
not  renounce  his  right  aJid  may  only  be  excused  from 
acting  as  such  upon  his  motion  duly  made  and  upon  an  order 
made  and  entered  thereupon  by  the  surrogate.  [Where  a  citation 
is  issued,  any  creditor  of  the  decedent,  or  any  person  interested 
in  the  personal  estate,  although  not  cited,  may  appear  and  make 
himself  a  party  to  the  special  proceeding,  in  like  manner  and  with 
like  effect,  as  a  devisee  or  legatee,  who  is  not  cited  on  an  applica- 
tion for  probate.]^:!  [On  the  return  of  a  citation,  issued  as  pre- 
scribed in  this  article,  the  surrogate  must  make  such  a  decree  in 
the  premises  as  justice  requires.  ,  The  decree  may  award  admin- 
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istration  to  any  party  to  the  special  proceeding  who  appears  to 
be  entitled  thereto.  The  aurrc^te,  in  his  ilisf  retion,  may  award 
adminiBtratioB  without  a  personal  examiuatiou  of  the  persons  to 
whom  it  is  awarded.] 

'SoTE. —  •  Omitted  as  impraeticable. 
t  New  i  2524  nov  requires  this  in  all  cases. 

t  Omitted  because  by  i  2588,  public  adminifitrator  is  given  prior  right. 
^  A  general  section  provides  for  this  in  all  proceedings.    New  H  2511,  2624. 
Last  omitted  portions  unnecesBary  or  incorporated  in  other  sectioits.    See 
fS   2490,  2510. 
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§  2S9t  [2664].     Administrator's  bond. 

[A  person  apiiointcd  admiuistnitor,  h'^Bcinrc  letters  are  issued 
to  '(It  administrator  he  [liim,]  must  file  his  official  oiitL.  and  exe- 
cute to  the  people  of  the  state,  and  file  with  the  surrogate,  the  joint 
and  several  loud  of  himself  and  two  or  more  sureties,  in  a  penalty 
tixed  hy  the  surrogate,  not  less  than  [twice]  the  value  of  the  per- 
sonal property  of  which  the  decedent  died  possessed  and  of  the 
jirobable  amount  to  bo  recovered  by  reason  of  any  right  of  action, 
granted  to  an  executor  or  administrator,  by  special  provision  of 
hiWj  or  by  reason  of  a  cause  of  acti<yn  which  existed  in  behalf  of  de- 
cf'dent;  except  that  jvhere  the  person  or  persons  about  to  be  ap- 
/•ointed  is  or  are  entitled  to  the  whole  estate,  the  surrogate  may  dis- 
jwnse  with  a.  hand  or  fix  the  penalty  at  such  suvi  as  will  adequately 
protect  the  rights  of  all  creditors*  The  sum  to  he  fixed  as  the 
amount  of  the  penalty  must  bo  ascertained  by  the  surrogate,  by  the 
examination  on  oath  of  the  applicant  or  any  other  person,  or  other- 
wise, as  the  surrogate  thinks  proper.  The  liond  must  be  condi- 
tioned that  the  administrator  will  faitlifully  discharge  the  trust 
reposed  in  him  as  sucli  and  obey  all  lawful  decrees  and  orders  of 
the  surrogate's  court  touching  the  administration  of  the  estate 
committed  to  him. 

[But  where  a  right  of  action  is  granted  to  an  executor  or  admin- 
istrator by  special  provision  of  law,  if  it  appears  to  be  im- 
practicable to  give  a  bond  sufficient  to  cover  the  probable  amount 
to  be  recovered,  the  surrogate  may,  in  his  discretion,  aecept  modi- 
fied security,  and  issue  letters  limited  to  the  prosecution  of  such 
nction,  but  restraining  the  e.xecutor  or  administrator  from  a 
compromise  of  the  action,  and  the  enforcement  of  any  judgment 
recovered  therein,  until  the  further  order  of  the  surrogate  on 
additional  further  satisfactory  seeurity.Jf  In  cases  where  the 
hiisljand  or  wife  and  all  the  next  of  kin  [to  the  intestate]  of 
the  decedent  or  all  the  persons  entitled  to  share  in  the  estate  con- 
sent, the  penalty  of  the  bond  need  not  exceed  double  the  amount 
of  the  claims  of  the  creditors,  against  the  estate,  presented  to 
the  surrogate,  pursuant  to  a  notice  to  be  published  [twice]  once 
a  week  for  four  weeks  in  [the  official  state  paper  and]  mch 
n<  irspappr  or  7ietrsi)ajiers  as  the  surrogate  shall  direct;  [in  two 
newspapers  published  in  the  city  of  New  York,  and  once  a  week 
for  four  weeks  in  two  newspapers  published  in  the  county  where 
the  intestate  usually  resided  and  in  the  county  where  he  died], 
reeiting  an  intention  to  apply  for  letters  under  this  provision,  and 
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notifying  creditors  to  present  their  claims  to  tlie  surrogate's  court 
im  or  before  a  day  to  be  fixed  in  siicli  notice,  which  ahall  be  at  least 
thirty  days  after  the  first  publication  thereof ;  but  no  bond  so  given 
shall  be  for  less  than  five  thousand  dollars;  and  auch  bond  may  be 
increased  by  order  of  the  surrogate  for  cause  shown.  Pending 
such  application,  no  temporary  administrator  shall  lie  appointed, 
except  on  petition  of  sucli  next  of  kin.ff 

XOTE.— •Gives  discretion  to  redui^e  or  dispense  with  bond  in  m&nv  cases 
nhere  it  is  of  no  benelit. 

)  Limitcil   lettL-rs  i»rtiuii   in  new   station  2:.!>2. 

Notice  omission  o£  "  twice "  in  fixing  the  bond.  On  account  of  necessarj 
payments  of  expenses  and  debts  at  once  it  ivould  seem  that  a  bond  in  the 
ralue  of  tlic  property  would  be  sufficient  and  would  save  estates  much  money. 

ft  The  changes  give  the  surrogate  discretion  as  to  the  number  and  location 
of  the  papers,  and  make  the  section  of  practical  value.  H'ercloforo  it  was 
i«  expensive  that  it  was  seldom  used. 


•^  2592.     Limited  tetters  may  be  issued;  bond. 

Where  a  right  of  action  is  granted  to  an  executor  or  adminia- 
Iralor  by  special  provision  of  law,  or  it  is  alleged  that  a  cause  of 
action  existed  in  behalf  of  decedent,  and  it  appears  to  be  imprac- 
ticable to  give  a  bond  sufficient  to  cover  the  probable  amount  to 
be  recovered  in  the  case  of  an  executor,  or  such  probable  recovery 
and  the  existing  personal  estate  in  the  case  of  an  administrator, 
fhe  surrogate  may  dispense  vith  a  bond,  or  fix  (he  penalty  at  such 
sum  as  he  shall  deem  sufficient,  and  issue  letters  u-hich  as  to  stich 
/■ause  of  action  shall  he  limited  to  the  prosecution  thereof,  and  re- 
draining  the  execuior  or  administrator  from  compromise  of  the  a-c- 
lion  or  the  enforcement  of  any  judgment  recovered  therein  unfit 
Ihe  further  order  of  the  surrogate  made  upon  filing  satisfactory 
security. 
Sinz.—  Part  of  former  J  2664  rewritten ;   g  2665  to  be  repealed. 
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§  259i.  County  treaaurer  appointed  administrator  to 
qualify  and  bave  tees. 

A  county  treasurer  appoinled  administraior  of  an  esfale 
shall  quaiifij  in  the  manner  prescribed  in  section  2'>01 ;  shall  hi 
vested  with  all  the  powers  and  rights  of  other  administrators 
and  be  subject  to  the  same  duties  and  oblifjationsj  and  sli'iU 
be  allowed  the  same  fees  for  his  services  as  are  now  allotued  hii 
law  to  administrators,  vhich  fees  shall  he  in  addition  to  the  salnry 
and  fees  note  allowed  hy  law  to  such  cotinty  treasurer.  Such  trm/f- 
urer  mny  emploi/  an  altorney  to  act  for  him  as  such  administraior 
other  than  the  one,  if  any,  appointed  to  act  as  the  county  aitormy 
or  the  offirinl  attorney  of  such  treasurer. 

Note. —  This  section  in  view  at  tlic  amendment  to  former  H  26S0,  2663 
(new  a  2.180,  2501),  giving  tlie  county  treasurer  preference  over  creditor 
has  been  su^{;t'sted  by  t)ic  state  comptroller,  wlio  thinks  that  some  responsible 
olTipial  like  the  county  treasurer  should  be  required  to  aet  in  all  cases.  £  2666 
to  be  repealed. 


[g  2667.    Notice  to  state  comptroller. 

The  surrogate  must  immediately  transmit  to  the  state  comp- 
troller a  certified  copy  of  all  such  letters  granted  by  bim  to  the 
county  treasurer,  the  expense  of  which  must  be  paid  to  him  out  of 
the  state  treasury,  on  the  warrant  of  the  comptroller.] 
Note.— Inserted  in  new   S  2iS9. 


-R  administration  by  county  treaf- 
rily  technical  and  eompiieatcd.    He 
9  any  otbcr  administrator. 
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tf  2594  [2669].    Public  administrator  of  Kings  county. 

Tlie  surrogate  of  the  county  of  Kings  shall,  on  or  before  the 
nineteenth  day  of  October,  nineteen  hundred  and  eleven,  and 
every  five  years  thereafter  —  except  as  hereinafter  provided  — 
appoint  a  snitablo  ])orson  as  public  administrator  of  said  county 
lo  hold  office  for  the  term  of  five  years  unless  sooner  removed  for 
cause,  the  said  term  beginning  on  the  nineteenth  day  of  October, 
uiuetcen  hundred  and  eleven.  In  case  of  a  vacancy  in  said  office 
Ijv  reason  of  death,  resignation  or  otherwise  said  surrogate  shall 
fill  the  same  by  appointing  a  suitable  person  as  public  aduiinis- 
tralor  for  the  full  term  of  five  years  from  the  date  of  such  ap- 
puiiitmcnt  and  qualification.  Before  entering  upon  the  perform- 
ance of  the  duties  of  his  offi^ce  the  person  so  appointed  must  take 
anil  subscribe  before  the  county  clerk,  or  a  justice  of  the  supreme 
court-  the  conslitutioual  oath  of  office,  and  execute  a  bond  with 
sun-lies  to  be  approved  by  a  justice  of  the  supreme  court,  to  the 
cijunty  of  Kings,  in  a  penal  sum  of  fifty  thousand  dollars,  con- 
Jiti'ined  for  the  faithful  discharge  of  all  the  duties  of  his  office, 
and  that  he  will  fully  and  correctly  account  for  and  pay  over  all 
moneys  and  property  that  may  come  into  his  bands  as  such  pub- 
lic administrator,  according  to  law,  which  bond  must  be  filed  with 
tic  clerk  of  the  county.  He  shall  be  entitled  to  retain  from  all 
moneys  or  property  of  any  intestate  that  come  into  bis  bands 
after  deducting  all  actual  and  necessary  expenses  the  same  eom- 
nijisions  as  are  now  allowed  by  law  to  executors  or  administrators, 
and  he  shall  receive  a  salary  for  his  services  to  be  fixed  by  the 
board  of  estimate  and  apportionment  of  the  city  of  New  York 
upon  the  recommendation  of  the  surrogate  of  the  county  of  Kings, 
the  same  to  be  raised  and  paid  each  year  in  the  same  manner  as 
are  other  county  charges.  The  public  administrator  shall  not  re- 
ceive to  his  own  use  any  fees  or  emoluments  in  addition  to  his 
salary,  and  he  shall  pay  into  the  treasury  of  the  city  of  New 
Vork  all  commissions  and  costs  received  by  him  from  any  source 
whatever;  such  pavnnents  shall  be  made  monthly  and  shall  be 
accompanied  by  a  sworn  statement  in  such  form  as  the  comptrol- 
ler of  the  city  of  New  York  shall  prescribe,  showing  in  detail  the 
(^^ists  and  commissions  received  and  allowed  to  him.  A  suitable 
office  for  said  public  administrator  shall  be  provided  for  bim  in 
nno  of  the  county  buildings  in  the  county  of  Kings.  The  surro- 
gate shall  also  appoint  a  counsel  and  a  clerk  to  said  public  admin- 
istrator, their  salaries  to  be  fixed  by  the  board  of  estimate  and  ap- 
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portioiiiuent  of  the  citv  of  New  York  upon  the  recommendation 
of  said  surrogate  and  to  be  raised  and  paid  each  y'car  in  the  same 
manner  as  are  other  county  charges.  He  shall  have  the  prior 
right  and  authority  to  collect,  take  charge  of  and  administer  upon 
the  goods,  cliattc-ls,  pei-sonal  pro]>ertv  and  debts  of  i>er8ons  dying 
intestate,  and  for  that  purpose  to  mainfain  suits  as  such  public 
administrator  as  any  executor  or  administrator  might  by  law  in 
the  following  cases: 

1.  Whenever  such  person  dies  leaving  any  assets  or  effects  in 
the  county  of  Kings,  and  there  is  no  widow,  husband  or  next  of 
kin  entitled  to  a  distributive  share  in  the  estate  of  such  intestate. 
[resident  in  the  state,]  entitled,  competent  or  willing  to  take  out 
letters  of  administration  on  such  estate. 

2.  Whenever  assets  or  effects  of  any  person  dying  intestate, 
after  his  death,  come  into  the  county  of  Kings  and  there  is  no  such 
person  entitled,  competent  or  willing  to  take  administration  of  the 
estate.  In  such  cases  intestacy  is  presumed  until  a  will  is  proved 
and  letters  testamentary  issued  thereon.  All  provisions  of  law  con- 
ferring jurisdiction,  authority  or  power  on,  or  otherwise  relating 
to.  the  office  of  public  administrator  of  the  city  of  Xew  York  and 
10  the  olEee  of  public  administrator  in  the  several  counties  of  the 
state,  so  far  as  applicable  apply  to  and  are  conferred  on  the  office 
hereby  created.  The  surrogate  of  the  county  of  King?,  in  cases 
where  now  authorized  by  law  to  is,sue  letters  of  temporary  adminis- 
tration, may  in  his  discretion  issue  letters  of  temporary  adminis- 
tration to  such  administrator  without  further  security  than  re- 
quired by  this  section. 

Note. —  No  change  except  in  subd.  1,  "  ResidiMit  In  the  state  "  omitted  as 
it  tins  iHt'ii  fixnu)  to  work   iiijimtict. 
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§  2595.    Pabllc  administrator  of  Erie  county. 

The  surrogate  of  the  county  of  Erie  shall,  u-itliin  tvit  days  after 
the  passage  of  this  act,  and  every  five  years  thereafter,  except  as 
hereinafter  provided,  appoint  a  suilahle  person  an  piihlic  admims- 
trator  of  and  for  said  county,  to  take  office  tmmediafch/,  and  to 
hold  office  for  the  term  of  five  years  from  the  first  day  of  January 
succeeding  his  appointment,  unless  sooner  removed  for  cause. 

In  case  of  a  vacancy  in  sat^l  office  by  reason  of  death,  resignation 
or  otherwise,  said  surrogate  shall  fill  the  same  by  appointing  a  suit- 
able person  as  public  administrator,  to  take  office  immediately' 
upon  his  appointment  and  qualification,  and  hold  for  the  term  of 
five  years  from  the  first  day  of  January  succeeding  his  appoint- 
ment, unless  sooner  removed  for  cause. 

Before  entering  upon  the  performance  of  the  dtUies  of  his  office, 
the  person  so  appointed  shall  take  and  subscribe  before  the  county 
clerk,  or  a  justice  of  the  supreme  court,  the  constitutional  oath  of 
office,  and  ej:ecuie  a  bond,  trith  sufficient  sureties,  to  he  approved 
hy  a  justice  of  the  supreme  court  to  the  county  of  Erie,  in  the 
penal  sum  of  ten  thousand  dollars,  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  office,  and  that  he  will  fully  and  cor- 
rectly account  for  and  pay  over  all  moneys  and  property  that  may 
come  into  his  hands  as  such  public  administrator,  accordinrj  to 
law,  which  bond  shall  be  filed  with  the  clerk  of  said  county. 

Said  public  administrator  shall  he  entitleil  to  retain  from  all 
moneys  or  property  that  come  into  his  hands,  after  deducting  all 
actual  and  necessary  Expenses,  the  same  commissions  as  are  now 
allowed  by  law  to  executors  or  administrators,  and  all  provisions 
of  law  conferring  jurisdiction,  authority  or  power  on,  or  other- 
wise relating  to,  the  office  of  public  administrator  of  the  city  of 
New  York,  and  to  the  office  of  public  administrator  of  the  county 
of  Kings,  and  in.  the  several  counties  of  the  state  apply  to  and  are 
conferred  on  the  office  hereby  created. 

The  surrogate  of  the  county  of  Erie,  where  now  authorized  by 
law  to  issue  letters  of  temporary  administration,  may,  in  his  dis- 
cretion, issue  letters  of  temporary  administration  to  such  public 
administrator,  without  further  security  than  required  hy  this 
section. 

Note. —  In  BOtne  of  the  large  counties  it  has  been  found  ncecssary  to  )iavc 
iome  Bpecial  laws  not  applienblp  to  pverj'  pomitv. 
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§  2596  [2670J'.  When  and  how  temporary  administrators 
may  be  appointed. 

On  the  application  of  a  creditor,  or  a  person  interested  in  the 

estate,  the  surrogate  muy,  in  bis  discretion,  issue  to  one  or  more 
persona,  competent  and  qualified  to  serve  as  executors,  letters  of 
temporary  administration,  in  either  of  the  following  cases : 

1.  When  for  any  cause,  delay  necessarily  occurs  in  the  granting 
of  letters  testamentary  or  letters  of  administration,  or  in  probating 
a  will. 

An  appointment  of  a  temporary  administrator,  in  a  case  speci- 
fied in  this  subdivision  [tiratj  must  be  made  by  an  order  if  a  pro- 
ceeding for  grant  of  letters  of  admlnislralion  or  probate  of  a  will 
is  then  pending.  At  least  ten  days'  notice  of  the  application  for 
euch  an  order  must  be  given  to  eacli  party  to  the  proceeding  who  has 
appeared,  unless  tJie  surrogate  is  satisfied  by  proof  that  the  safety 
of  the  estate  requires  the  notice  to  be  shortened,  in  which  case  he 
may  shorten  the  time  of  service  to  not  less  than  two  days.  //  tmj 
proceeding  is  pending,  application  shall  he  by  petition  and-  a  cita- 
tion shall  issue  in  the.  usual  manner  directed  to  the  persons  entitled 
to  letters  of  administration  in  a.  case  where  no  wiil  is  known  to 
exist;  or  to  the  executor  or  executors,  trustee  or  trustees  if  any, 
and  such  legatees  and  devisees  as  the  surrogate  may  direct  to  be 
cited,  in  cases  where  a  tcHl  has  been  filed. 

2.  Where  a  person  of  whose  estate  the  surrogate  would  have  jur- 
isdiction, if  he  [wasj  vere  shown  to  be  dead,  disappears  or  is  miss- 
ing, so  that,  after  diligi'nt  search,  liis  abode  cannot  be  ascertained, 
and  under  circumstancos  which  aiTord  reasonable  ground  to  believe 
either  that  ho  is  dead,  or  that  he  has  become  a  lunatic,  or  that  he 
hae  beeu  secreted,  confined,  or  otherwise  unlawfully  made  away 
with;  and  the  appointment  of  a  temporary  administrator  ia  necea- 
Bflry  for  the  protection  of  his  property,  and  the  rights  of  creditors 
or  of  those  who  will  be  interested  in  tlie  estate,  if  it  is  found  that 
he  is  dead. 

Application  for  such  an  appointment,  in  a  case  apccified  in  this 
subdivision  [second.]  must  be  made  by  petition,  in  like  manner  as 
where  an  application  is  made  for  administration  in  case  of  intes- 
tacy; and  the  jiruceedings  are  the  same  as  prescribed  in  [artifile 
fourth  of]  this  title,  relating  tfl  such  last-mentioned  application. 

Such  an  application  for  the  appointment  of  a  temporary  admin- 
istrator in  either  cn.w  may  also  be  made,  with  like  effect,  and  in 
like  manner,  as  if  made  by  a  creditor,  by  the  county  treasurer  of 
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the  county  where  t]ic  person  whose  estate  is  in  question  last 
resided ;  or,  ,if  he  was  not  a  resident  of  the  state,  of  the  coimtv 
where  any  of  his  property,  real  or  personal,  is  situated.  A  tem- 
porary administrator  must  qualify  as  prescribed  in  [article  fourtli 
oi  this  title,]  scrtiiin  ,i.')ill  of  this  chapter  with  respect  to  an 
administrator- in-chief. 

NoTt:. —  Last  soiitence  found  in  g  26TI,  wliich  will  b«  repealed. 
1'1i«  ftinenUmfiits  make  the  practice  more  drilnite  and  certain. 


iS  ^597  [2672].  General  powers,  et  cetera,  of  temporary 
administrator. 

A  temporary  administrator,  appointed  as  prescribed  in  this 
article,  has  authority  to  take  into  his  possession  personal  property; 
to  secure  and  preserve  it;  and  to  collect  choses  in  action;  and,  for 
either  of  these  purposes,  he  may  maintain  anj'  action  or  special 
proceeding.  An  action  may  be  maintained  against  him,  by  leave 
of  the  surrogate,  upon  a  debt  of  the  decedent,  or  of  the  absentee 
whom  he  represents,  or  upon  any  cause  of  action  to  which  the  dece- 
dent or  absentee  viovld  have  been  a  party  in  like  manner  and  with 
like  effect  a^  if  he  [was]  were  an  administrii tor-in-chief.  The 
siirrnpafe  may,  by  an  order  mado  upon  at  least  ten  days'  notice 
X(i  all  the  parties  who  have  appeared  in  the  special  proceeding, 
authorize  the  leraporary  administrator  to  sell,  after  appraisal, 
such  personal  property,  specifying  it,  of  the  decedent,  or  of  the 
absentee  whom  he  represents,  as  it  appears  to  he  necessary  to  sell, 
for  the  benefit  of  the  estate ;  or,  if  it  appears  that  the  safety  of  the 
estate  requires  the  notice  to  be  shortened,  the  surrogate  may  shorten 
the  notice  to  not  less  than  two  days.  The  surrogate  may,  also, 
by  order,  authorize  him  to  pay  funeral  expenses,  or  any  expenses 
of  the  administration  of  his  trust,  or  stenographer's  or  referee's 
fees  on  contest  of  a  will  or  administration ;  and  he  may  also  direct 
the  pa\Tncnt  of  a  I^aey  or  other  pecuniary  provision  under  a  ivill 
or  a  distributive  share  or  just  proportionate  part  thereof,  according 
to  sections  26S7,  2688  [two  thousand  se\-en  hundred  and  nine- 
teen] of  this  chapter  as  though  he  were  an  executor  or  adminis- 
trator. 

XoTE. —  The  aection  referrpd  to  in  the  laet  part  never  has  been  applietible. 
^p«  of  eection  extendrd  by  new  matter  to  bring  an  action. 

9 
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§  2598  ||2673];.  Id.;  as  to  requiring. creditors  to  present 
claims. 

[After  six  months  have  elapsed,  since  letters  were  issued  to]  A 
temporary  administrator,  appointed  upon  the  estate  of  either  a 
decedent  or  an  absentee,  [he]  has  the  same  power,  as  an  adminis- 
trator-in-chief, to  publish  a  notice  requiring  creditors  o£  the  dece- 
dent or  absentee  to  exhibit  their  demands  to  him.  The  publica- 
tion thereof  has  the  same  effect,  with  respect  to  the  temporary 
administrator,  and  also  an  executor  or  administrator,  eubse- 
qnently  appointed  upon  the  same  estate,  as  if  the  temporary  ad- 
ministrator [was]  were  the  executor  or  an  adrainistra tor-in-chief, 
and  the  person  to  whom  the  subsequent  letters  arc  issued  [was] 
cere  his  successor. 

NoTs. — Aa  often  tbe  purpose  of  appointing  a  temporary  admiDistrator  is 
to  pay  debts,  advertisement  for  creditors  should  be  begun  at  once. 


§  2599  [2674 J    Id.;  as  to  paying  debts. 

[After  a  year  has  elapsed,  since  letters  were  Issued  to]A£  any 
time  after  ike  completion  of  the  publication  of  the  notice  to  credit- 
ors by  a  temporary  administrator,  [appointed  under  the  estate, 
of  either  a  decedent  or  an  absentee,]  the  surrogate  may,  [upon 
the  application  of  the  temporary  administrator,  and]  upon  proof, 
to  his  satisfaction,  that  the  assets  exceed  the  debts,  make  an  order, 
pennitting  the  [applicant]  temporary  administrator  to  pay  the 
whole  or  any  part  of  a  deM,  due  to  a  creditor  of  the  decedent 
or  absentee;  or,  upon  the  petition  of  [sneh]  a  creditor,  [he  may 
issue  a  citation]  a  citation  may  issue  to  the  temporary  adminis- 
trator, re([uiring  him  to  show  cause  why  he  should  not  pay  the 
petitioner's  debt.  AVhen  such  a  petition  is  presented,  the  pro- 
ccedin.irs  ar(%  in  all  respects,  the  same  as  wliere  a  creditor  presents 
a  petition,  praying  for  a  decree  directing  an  executor  or  ad- 
uiinistrator  to  pay  Lis  debt,  as  preecribed  in  [article  first  of  title 
fimrth  of]  tins  chapter. 

XOTK.^  In  tlie  first  part,  change  made  reducing  the  one  year  period  of 
dflay,  as  the  purpose  of  the  appointment  might  have  been  to  pay  debts. 
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§  2609  [2675J.     Id.;  as  to  reaJ  property. 

When  a  temporary  admiDistrator  ia  appointed  and  a  proceed- 
ing is  pending  for  the  probate  of  a  will  of  roal  property,  or  there 
U  a  delay  in  the  granting  of  lettera  teatamentary  or  adminiatra' 
tion  on  Euch  a  will  or  in  the  qualification  of  a  trustee  named 
therein,  the  order  appointing  him  may  confer  upon  him  authority 
to  take  possession  of  real  property,  in  the  same  or  another  county, 
which  is  affected  by  the  will,  and  to  receive  the  rents  and  profits 
thereof.  The  surrogate  may,  by  an  order,  confer  upon  him  au- 
thority to  lease  any  or  all  of  ihc  real  property,  for  a  term  not 
exceeding  one  year;  or  to  do  any  other  act  with  respect  thereto, 
except  to  sell  it,  which  is,  in  the  surrogate's  opinion,  necessary 
for  the  execution  of  the  will,  or  the  preservation  or  benefit  of  the 
real  property.  For  either  of  those  purposes,  he  may  maintain 
or  defend  any  action  or  special  proceeding. 


§  2601  [2676J.  Special  powers  of  temporary  administrator 
of  absentee;  may  provide  tor  family. 

A  temporary  administrator,  appointed  upon  the  estate  of  an 
absentee,  has  all  the  powers  and  authority  enumerated  in  the  last 
section,  with  respect  to  the  real  property  of  the  absentee.  His 
acts,  done  in  pursuance  of  that  authority,  bind  the  absentee,  if  [he 
is]  living,  or  his  heir  or  devisee,  if  he  [is]  be  dead,  in  the  same 
manner  as   the  acts  of  an  executor  or   administrator  bind  his 


[g  2677.    Temporary  administrator  of  absentee   may   pro- 
vide for  family.] 

Upon  proof,  satisfactory  to  the  surrogate,  that  the  wife  or  any 
infant  child  of  an  absentee  upon  whose  estate  a  temporary  ad- 
ministrator has  been  appointed,  is  in  such  circumstances  as  to 
require  provision  to  be  made  out  of  the  estate  for  his  or  her  main- 
tenance, clothing,  or  education,  the  surrogate  may  make  an  order, 
directing  the  temporary  administrator  to  make  such  provision 
therefor  as  the  surrc^ate  deems  proper,  out  of  any  personal  prop- 
erty in  his  hands,  not  needed  for  the  payment  of  debts. 
Note. —  As  these  sections  relate  to  the  aarae  mutter  they  are  eoiisoHdstcd.       . 
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[§  2679.    Proceedings  where  he  neglects  to  deposit. 

If  a  temporary  administrator  neglects  to  make  a  deposit,  as  pre- 
scribed in  the  last  section,  within  the  time  therein  limited,  the 
surrogate  inmt,  upon  the  application  of  a  creditor  or  person  inter- 
ested in  the  estate,  accompanied  with  satisfactory  proof  of  the 
neglect,  make  an  order,  directing  him  to  do  so  forthwith,  or  to 
allow  canse  why  a  warrant  of  attachment  shonld  not  issue  against 
him.  In  the  county  of  New  York,  tlie  order  must  be  made  return- 
able three  days  after  issuing  it;  and  it  must  be  served  upon  the 
temporary  administrator,  at  least  two  days  before  the  return  day 
thereof,  either  personally  or  by  leaving  a  copy  thereof  within  the 
stale,  at  his  dwelling  place,  or  his  office  for  the  regular  transaction 
of  business  in  person;  or,  if  it  cannot  be  ser\'ed  in  either  of  these 
methods,  by  serving  it  in  such  manner,  as  the  surrogate  directs. 
In  any  other  county,  it  must  be  made  returnable  within  a  reason- 
able time,  not  exceeding  fifteen  days  after  issuing  it;  and  it  must 
be  served,  in  like  manner,  at  least  ten  days  before  the  return  day 
thereof  .J 

Note. —  Repeal.  It  doea  not  eecm  to  be  ncceesary  to  direct  wheo  and  where 
a  temporary  administrator  shall  deposit  monef.  He  hag  given  bia  bond  and 
he,  and  not  the  court,  should  assume  the  rcsponsibilitj  of  bis  acts. 


§  2602  [2681].    Notices  required  by  this  article;  how  given. 

A  notice  required  to  be  given,  as  prescribed  in  this  article,  to  a 
party  other  than  the  temporary  administrator,  must  be  served 
upon  the  attorney  of  the  party  to  whom  notice  is  to  be  given ;  or, 
if  he  has  not  appeared  by  an  attorney,  \ipon  the  party,  in  like 
manner  as  a  notice  may  be  served  upon  an  attorney  in  a  civil 
action,  brought  in  the  supreme  court.  But  where  the  attorney  or 
party  to  be  served  does  not  reside  in  the  surrogate's  county ;  or 
where  the  attorney  for  a  party  has  died,  and  no  other  appearance 
for  that  party  has  been  filed  in  the  surrogate's  office;  the  surrogate 
may,  by  order,  dispense  with  notice  to  that  party;  or  may  require 
notice  to  be  given  to  him  in  any  manner  whicli  he  thinks  proper. 
Note. —  No  change  in  this  section. 
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[§  2682.  When  time  to  run  for  or  against  the  estate. 

Section  two  thousand  five  hundred  and  ninety-three  of  this  act 
does  not  affect  any  proceeding  in  favor  of  or  against  an  executor, 
or  an  administrator-in-chief,  where  a  temporary  administrator  of 
the  same  estate  has  been  appointed,  except  aa  otherwise  prescribed 
in  section  two  thousand  six  hundred  and  seventy-three  and  section 
tivo  thousand  six  hundred  and  seventy-four  of  this  act.] 

XoTE. —  Btpt al  g  26S3.  "Application  ol  this  chapter  to  collectors,"  etc., 
being  no  longer  useful. 

Repeal  this  section  since  by  amending  H  2873.  2874  (new  (§  2598,  2590), 
a  feraporflry  aiiministrator  advertises  for  creditors  ns  any  other  representa- 
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g  2601}  ^2643].  Letters  of  administration  with  will  an- 
nexed; when  and  to  whom  grmated. 

If  no  person  19  named  as  executor  in  the  will,  or  selected  by 
virtue  of  a  power  contained  therein ;  or  if,  at  any  time[,  by  reason 
of  death,  incompetency  adjudged  by  the  aurrogate,  renunciatioD 
ill  cither  of  the  methods  prescribed  in  sections  two  thousand  six 
hundred  and  thirty-nine  and  two  thousand  six  hundred  and  forty- 
two  of  this  act.  or  revocation  of  Ietter8,J  there  is  no  executor,  or 
ndministrator  with  the  will  annexe<^l,  qualified  to  act;  the  surro- 
gate must,  npon  the  application  of  a  creditor  of  the  decedent,  or 
ft  person  interested  in  the  estate  of  the  decedent,  or  having  a  lien 
upon  any  roal  property  upon  which  the  decedent's  estate  has  a  lien, 
and  upon  such  notice  to  the  other  creditors  and  persons  interested 
in  the  estate  as  the  surrogate  deems  proper,  issue  letters  of  admin- 
if-tratioii  with  tlie  will  annexed,  as  follows: 

1.  To  an  executor  or  administrator  of  a  sole  legatee  and  devisee 
nnmed  in  a  will. 

S.  To  one  or  more  of  the  residuary  legatees,  who  are  qualified 
to  act  as  administrators.  £If  any  one  of  such  legatees  who  would 
otherwise  be  so  entitled  is  a  minor,  administration  shall  be  granted 
to  his  guardian,  if  competent.J  A  corporation  which  is  a  residuary 
legatee  shall  be  qualified  to  act  as  such  administrator,  although 
not  specially  authorized  by  its  charter  or  any  provision  of  law. 

■5.  Jf  there  is  no  such  residuary  legatee  [or  guardian,]  or  none 
who  will  accept,  then  to  one  or  more  of  the  principal  or  specified 
legatees  so  qualified.  [If  any  one  of  such  legatees  who  would  be 
otherwise  so  entitled  is  a  minor,  adniiuistration  shall  be  granted 
to  his  guardian,  if  competent.] 

4.  If  there  is  no  such  legatee  [or  guardian,]  or  none  who  will 
accept,  then  to  the  husband,  or  wife,  or  to  one  or  more  of  the  next 
of  kin,  or  to  one  or  more  of  the  heirs  or  devisees,  so  qualified. 

If  any  of  the  above  persons  u-ho  would  otherwise  be  entUled  to 
lettem  is  an  infant  or  an  adjudged  incompetent,  administration 
may  he  granted  to  his  rruardian  or  committee  as  the  case  may  he, 
unless  there  is  an  adult  or  competrnt  person  equally  entitled  who 
will  accept  the  same. 

ft.  If  there  is  no  qualified  person,  entitled  under  the  foregoing 
frulxli visions,  wlui  will  accept,  then  to  the  public  administrator, 
and  if  there  he  none  for  the  counhj,  to  the  treasurer  of  the  county, 
and  if  he  be  rrlirred  from  serving,  to  any  creditor  or  competent  per- 
son designated  by  the  surrogate,   [one  or  more  of  the  creditors  who 
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are  so  qualified,  except  that  in  the  eountiea  of  New  York  and  Kings 
the  public  admiuiatrator  shall  have  preference  after  the  next  of 
kin,  over  the  creditors  and  all  other  persons.] 

[5.  If  there  is  no  qualified  creditor  who  will  accept,  then  to  any 
proper  person  designated  by  the  surrogate.] 

Except  as  to  the  right  of  priority  as  provided  in  this  section,  the 
prorisions  of  section  258S  of  this  chapter  apply  to  an  application 
for  letters  of  administration  with  the  will  annexed. 

Note. —  Subd.  1  tftken  from  former  g  2660.  New  matter  in  eubd.  4  pro- 
vid«B  for  omitting  reference  to  guardian  in  other  portions.  Whole  section 
made  to  work  with  new  \  2588. 


§  2$M  ^2644].  Id.;  renunciation  or  exclusion  of  persons 
having  prior  right. 

Where  a  person  applies  for  letters  of  administration  with  the 
will  annexed,  as  prescribed  in  the  last  section,  and  another  person 
has  a  right  to  the  administration,  prior  to  that  of  the  petitioner, 
[the  application  must  be  made  by  petition]  a  citation  must  issue 
accordingly  unless  a  [written]  renunciation  acknowledged/!  or 
proved  and  duly  certified  of  every  person  having  such  a  prior 
right  is  filed,  [with  the  surrogate,  and  the  execution  thereof  is 
proved  to  his  satisfaction.]  The  surrogate  may  in  his  discretion 
issue  a  citation  to  a  person  equally  entitled.  [The  petition  must 
pray  that  all  the  persons  having  a  prior  right  who  have  not 
renounced,  be  cited  to  show  cause,  why  administration  should 
not  be  granted  to  the  petitioner.]*  The  proceedings  thereupon 
are  the  same  as  upon  an  application  for  administration  upon  the 
estate  of  an  intestate. 

Note. —  Every  proceeding  is  required  to  have  petition.  On  probate  of  a 
will  having  no  executor,  this  nuiU«r  is  taken  car^  of  in  petition  for  probate. 

*  Contained  in  general  section,  new  %  2fi21. 

Preserves  the  former  right  ol  a  person  equally  entitled  to  have  letters  witli- 
out  citing  others  equally  entitled,  which  has  been  found  to  work  well. 
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§  2605  [2645J.  How  executor  or  administrator  with  the 
will  annexed  Tto'X  quallfryj/es. 

All  exccutor[,]  from  wbom  a  bond  is  required^,]  aa  prescribed 
ill  tbis  [article,j  chapter,  or  an  administrator  with  the  will 
aniiesal,  must,  lieforo  letters  are  issued  to  him,  qualify  as  pre- 
stTiiied  by  luwf,]  with  respect  to  an  administrator  upon  the 
estate  of  an  intestate;  and  the  provisions  of  section  2591  of  this 
chapter  particle  fourth  of  this  title],  with  respect  to  the  bond 
t()  l)e  piven  by  tlie  administrator  of  an  intestate,  apply  to  a 
bond  given  pursuant  to  this  section;  except  that,  in  fixini;  the 
penalty  thereof,  the  surrogate  must  take  into  consideration  the 
value  of  the  real  property,  or  of  the  proceeds  thereof,  which  may 
come  to  the  hands  of  the  executor  or  administrator,  by  virtue  of 
any  provision  contained  in  the  will,  and  also  how  much  of  the 
estate,  if  any,  has  already  hecn  administered. 

NoTK.— Kollowiiij!  S  2(111.1  wliidi  says  bund  to  be  given  to  cover  uiiaiiiiuii- 
istcred  estate.    New  f  2608. 


S  2606.     Appointment  of  administrator  de  bonis  non. 
y%  2693.  In  other  cases  successor  to  be  appointed.J 

When  fall  the  executors  or]  all  the  administrators,  to  wbom 
letters  have  been  issued,  die  or  become  incapable,  fas  prescribed 
in  the  last  section]  or  the  letters  are  revoked  as  to  all  of  them. 
the  surrogate  must  grant  letters  of  administration  de  t^oiii.-i  iion 
to  one  or  more  persons  as  their  successors,  in  like  manner  as  if 
the  former  letters  had  not  been  issued ;  and  the  procoe<Hngs  to  pro- 
cure the  giant  of  such  letters  are  the  siune,  and  the  same  security 
shall  be  required,  as  vpoii  an  original  ap/ilication;  [in  a  case  of 
intestai-y]  except  that  tbo  surrogate  may,  in  his  discretion,  in  case 
where  the  estate  has  been  partially  administered  upon  by  the 
former  representative  or  representatives,  fix  as  the  penalty  of  the 
bond  to  lie  given  by  such  successor  or  successors,  a  sum  not  less 
than  [twice]  the  value  of  the  assets  of  the  estate  rcuiainiug  unad- 
ministered. 

Note. —  The  part  applvinp  to  admtniatrHtor  mm  tcstumenlo  oitnejo  is  now 
in  substance  in  g  264.1  as  amended.  New  S  2803.  TMs  cliange  provides  directly 
for  adniinistrntor   rfc   linnia  non  wliicli   has  never   been   specificallj   provided 
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ARTICLE  SECOND 

Production  and  probate  of  wills;  objections  and  their  trial; 
construction  of  wills;  qualification  of  executor;  grant  of 
ancillary  letters  testamentary  and  of  administration;  qual- 
ification of  testamentary  trustees ;  security  from  testa- 
mentary  trustees  and  executors  acting  as  trustees. 

g  2607  [2621-a].     Petition  to  compel  production  of  will. 

[A  person  claiming  to  be  interested  in  the  estate  of  a  decedent 
may  present  a  petition  under  oath  to  a  surrogate's  court,  against 
any  one  or  more  persons  Buspected  o£  destroying,  retaining,  con- 
cealing or  conspiring  with  others  to  destroy,  retain  or  conceal  a 
will  or  testamentary  instrument  of  the  decedent,  and]  M'henever 
it  shall  appear  by  petition  of  any  person  claiming  to  be  interested 
in  the  estate  of  a  decedent,  that  there  is  reasonable  ground  to 
believe  that  any  person  has  destroyed,  retained,  concealed,  or  is 
conspiring  with  others  to  destroy,  retain  or  conceal  a  wiil  or 
testamentary  instrument  of  a  decedent,  or  has  any  knowledge 
as  to  suck  fads,  the  court  micst  make  an  order  requiring  the 
respondent  to  attend  and  be  examined  in  the  premises,  and  may  in 
such  order  or  otherwise  in  the  proceeding  require  the  production 
of  any  will  or  testamentary  in.Mrun\ent.  Service  thereof  must  be 
made  by  delivery  of  a  certified  copy  thereof  to  the  person  or  per- 
sons named  therein  and  the  payment  or  tender  to  each  of  the  sum 
required  by  law  to  be  paid  or  tendered  fo  a  witness  who  is  sub- 
poenaed to  attend  a  trial  in  surrogate's  court,  ^thereupon  must 
issue  a  citation,  directed  to  such  persons,  ordering  the  production 
of  the  will  or  tratamentary  instrument  or  show  cause 
why  it  should  not  bo  produced.  On  the  return  of  the  citation, 
the  court  may  order  the  suspected  person  or  persons,  to  appear 
before  it  and  be  examined  on  oath  upon  the  matter  of  the  peti- 
tion. If  any  person  cited  fails  to  appear  and  submit  to  exami- 
nation or  refuses  to  answer  such  questions  as  are  lawfully  pro- 
pounded to  him,  or  to  obey  any  lawful  order  of  the  court,  he  may 
be  committed  to  jail  as  for  a  contempt  of  court  until  he  submits 
to  its  order.  The  court  may  award  costs  as  in  a  special  proceed- 
ing, to  be  paid  by  either  party.] 

SWTE. —  This  Bection  rewritten  in  an  effort  to  make  tlie  section  iieeful  for 
lh«  purpose  for  which  it  was  intended. 
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g  2608  E2705J.  ^Probate  of  foreign  wills  in  this  state.} 
Probate  of  wills  ot  chlteas  ot  the  United  States  domiciled  In 
the  United  Kingdom  ot  Great  Britain  and  Ireland. 

The  last  will  and  testament  of  any  person  being  &  citizen  of  the 
United  States,  or,  if  female,  whose  father  or  husband  previously 
shall  have  declared  his  intention  to  become  such  citizen,  who  shall 
have  died,  or  hereafter  shall  die,  while  domiciled  or  resident 
within  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  any 
of  its  dependencies,  which  shall  aSect  property  within  this  state 
and  which  shall  have  been  duly  proven  within  auch  foreign  juris- 
diction, and  there  admitted  to  probate,  shall  be  admitted  to  probate 
in  any  county  of  this  state  wherein  shall  be  any  property  affected 
thereby,  upon  filing  in  the  office  of  the  surrogate  of  such  county, 
and  there  recording,  a  copy  of  auch  last  will  and  testament,  certi- 
fied under  the  hand  and  seal  of  a  consul-general  of  the  United 
States  resident  within  such  foreign  jurisdiction,  together  with  the 
proofs  of  the  said  last  will  and  testament,  made  and  accepted 
within  such  foreign  jurisdiction,  certified  in  like  manner.[j 
and  l]/>etter9  testamentary  on  [of]  such  last  will  and  testament 
shall  be  issued  to  the  persons  named  therein  to  be  the  executors 
and  trustees,  or  either  thereof,  or  to  those  of  them  who,  prior  to 
the  issuance  of  such  letters,  by  formal  renunciation,  duly  acknowl- 
edged or  proven,  and  dvly  certified  [in  the  manner  prescribed  by 
law],  shall  not  have  renounced  the  trust  therein  devolved  upon 
them ;  provided,  that  before  any  auch  will  shall  be  admitted  to  pro- 
bate in  any  county  of  this  state,  the  same  proceedings  shall  be 
had  in  the  surrogate's  court  of  the  proper  county  as  are  required 
by  law  upon  the  proof  of  the  last  will  and  testament  of  a  resident 
of  this  state  who  shall  have  died  therein ;  except  that  there  need  be 
cited  upon  such  probate  proceedings  only  the  beneficiarice  named 
in  such  will. 
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[§  2614.     Who  may  propound  will. 

A  person  designated  ia  a  will  as  executor,  devisee,  or  legatee  or 
any  person  interested  in  tlie  estate,  or  a  creditor  of  the  decedent, 
or  any  partj  to  an  action  brought  or  about  to  be  brought,  and  in- 
terested in  the  subject  thereof,  in  which  action  the  decedent,  if 
living,  would  be  a  proper  part;,  may  present  to  the  surrogate's 
court  having  jurisdiction,  a  written  petition,  duly  verified,  de- 
scribing the  will,  setting  forth  the  facts,  upon  wbidi  the  jurisdic- 
tion of  the  court  to  grant  probate  thereof  depends,  and  praying 
that  the  will  may  be  proved,  and  that  the  persons  specified  in  the 
next  section  may  be  cited  to  attend  the  probate  thereof.  L'pon  lho 
presentation  of  such  a  petition,  'the  surrc^ate  roust  isHiie  a  citation 
•coordingly.J 

Nom. —  Section  rawritten  into  d«w  flection  following. 

niiat  wills  nwy  be  proved  mav  be  found  In  Dec.  Est.  L.,  If  23-25. 


g  2609.    Who  mmy  propound  will;  coateais  ot  petition. 

A  peliium  for  the  probate  of  a  will  may  be  presented  by: 

Any  person  designaied  in  the  will  as  executor,  devisee,  legatee, 
trtutee  or  testameiitar!/  guardian; 

A  creditor  of  the  decedent^  or  any  other  person  interested  in 
the  estate; 

Any  party  to  an  action  brought,  or  about  to  be  brought,  Jn  which 
action  the  decedent,  if  living,  would  be  a  proper  party. 

Such  petition  in  addition  to  the  general  allegations  contained 
in  section  2521  of  this  chapter  shall  describe  such  will,  and  any 
other  u-ill  of  the  same  testator  on  file  in.  the  surrogate's  office,  and 
set  forth  the  names  and  post  office  addresses,  so  far  as  they  can  he 
obtained  ivilh  due  diligence,  of  all  the  devisees,  legatees  and  he^ie- 
fieiaries  named  in  said  will,  or  in  any  other  wUl  so  filed. 

Svne. — See  general  wction  on  contents  of  petition.    Xew  |  2621. 
Provision   made   tor   bringing  up   any   other   will   filed   to   avoid   »pparat* 
proccrdingB. 
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g  2610  £2615].  Who  to  be  cited  thereupon;  contents  of 
citation. 

The  followiog  persons  must  be  cited  upon  a  petition,  presented 
as  prescribed  in  the  last  section: 

If  the  will  relating  exclusively  to  real  property,  the  busband 
or  wife,  if  any,  and  all  the  heirs  of  the  testator. 

If  the  will  relates  exclusively  to  personal  property,  the  hus- 
band or  wife,  if  any,  and  all  the  next  of  kin  of  the  testator. 

If  the  will  relates  to  both  real  and  personal  property,  tba 
husband  or  wife,  if  any,  and  all  the  heirs,  and  all  the  next  of  kin 
of  the  testator. 

[AnyJ  In  every  case,  each  person  designated  in  the  will  as  execu- 
tor, inislee  or  tesfameniary  guardian,  and  each  person  namei!  as 
executor,  testamentary  trustee  or  guardian,  or  beneficiary  in-  any 
other  wUl  of  the  same  testator  filed  in  the  surrogate's  office. 

In  addition  to  the  general  contents  contained  in  sections  2')2-! 
and  3S2.'f  of  this  chapter,  the  citation  mvst  also  set  forth  the  nainr 
of  the  person  hy  whom  the  will  is  propounded;  vhether  the  trill 
relates  exchtsively  to  real  property,  or  to  personal  property,  or  to 
both;  and  if  the  will  is  nuncupaiive,  thai  fact. 

Note. — .Section  2G16  conGolidated  with  |  2615.  The  other  matter  in  j  2A1G 
is  in  general  spction  an  citation    (new  ji$  2523,  2o24). 


£§  2616.  [Am'd,  1911.]     Contents  of  citation. 

The  citation  must  set  forth  the  name  of  the  decedent,  and  of  the 
person  by  whom  the  will  is  propounded ;  and  it  must  atato  whether 
the  will  relates,  or  purports  to  relate,  exclusively  to  real  property, 
or  personal  property,  or  to  both.  Where  the  will  propounded  was 
nuncupative,  that  fact  must  be  stated  in  the  citation.  Where  the 
surrogate  is  unable  to  ascertain  to  his  satisfaction,  whether  the 
decedent  left  surviving  him,  any  person,  who  would  be  entitled 
to  the  property  affected  by  the  will,  if  the  decedent  had  died  intes- 
tate ;  or  if  it  shall  appear  to  the  surrogate  that  the  decedent  left  no 
known  bcirs-at-law  or  next  of  kin,  the  citation  must  be  directeil. 
where  the  will  relates  to  real  property,  to  the  attorney-general: 
where  it  relates  to  personal  property,  to  the  attorney-general  and 
to  the  public  administrator,  who  would  have  been  entitled  to  ad- 
ministration, if  the  decedent  had  died  intestate.] 
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£§  2617.  Persons  not  cited  may  appear. 

Any  person,  although  not  cited,  who  is  named  as  a  devisee  or 
legatee  in  the  will  propounded,  or  as  executor,  trustee,  devisee  or 
legatee  in  auy  other  paper  purporting  to  be  a  will  of  the  decedent, 
or  who  is  otherwise  interested  in  sustaining  or  defeating  the  will, 
may  appear,  and,  at  his  election,  support  or  oppose  the  application. 
A  person  so  appearing  becomes  a  part}-  to  the  special  proceeding. 
But  this  section  does  not  affect  a  right  or  interest  of  such  a  person 
unless  he  so  becomes  a  party.]*  [And  in  case  tlie  will  propounded 
for  probate  is  opposed,  due  and  timely  notice  of  the  hearing  of  the 
objections  to  the  will  shall  be  given,  in  such  ntanuer  as  the  surro- 
gate shall  direct,  to  all  persons  in  being,  who  would  take  any  in- 
terest in  any  property  under  the  provisions  of  the  will,  and  to  the 
executor  or  executors,  trustee  or  trustees  named  therein,  if  any, 
who  have  not  appeared  in  the  proceeding,  and  any  decree  in  the 
l)roceediug  shall  not  affect  the  right  or  interest  of  any  such  person 
luiless  he  shall  be  so  notified.J** 

Note. —  TUis  section  to  he  repi-aled.     Its  coiittnitB  distributed  as  follows: 

'Contained  in  new  j  2511. 

"  Rewritten  into  new  section  2618. 
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§  26lt  [2618J.    Witneises  to  be  examined;  proof  required. 

[Upon  the  return  of  the  (station,  the  surrogate  must  cause  the 
witneesee  to  be  wcamiued  before  him.  In  a  case  where  tliere  is  no 
contest  and  no  objection  or  if  no  (Ejections  to  the  probate  are  filed 
and  if  all  the  parties  are  of  full  age  and  of  sound  mind  or  if  the 
special  guardian  attends  before  the  aurrogato  the  surrc^te  may  in 
his  diacretion  order  that  a  witness  who  is  in  the  state  but  not  in  the 
county  where  the  will  is  offered  for  probate  or  an  adjoining 
county,  be  e^camined  before  the  surrogate  of  the  county  in  which 
the  witness  shall  be,  in  which  case  the  original  will  shall  be  at- 
tached to  the  order  and  transmitted  to  the  surrogate  of  the  county 
where  the  proofs  are  ordered  to  be  taken  and  the  proofs  and 
said  original  will  shall  be  returned  to  the  surrogate  before  whom 
the  proceeding  is  pending.}  Before  a  written  will  is  admitted  to 
probate,  two,  at  least,  of  the  subscribing  witnesses  must  be  pro- 
duced and  examined,  if  so  many  are  within  the  state,  and  compe- 
tent and  able  to  testify.  Before  a  nuncupative  will  is  admitted  to 
probate,  its  execution  and  the  tenor  thereof  must  be  proved  by  at 
least  two  witnesses.  The  proofs  must  bo  reduced  to  writing. 
Any  parly  to  the  procped-iny  may  request  the,  oral  examination  of 
the  svhscrihiny  irilnfisses  to  the  ivill  and  may  e.viimine  su-ch  wii- 
nesses  awl  any  other  vitnexs  produced  hy  the  proponent  before 
the  nvrrofjute,  irithout  first  fUing  objections  to  the  probate  of  such 
vlU.  [Any  party  who  contests  the  probate  of  a  will,  may,  by  a 
niiticc  filed  with  tlic  snrrofrato  at  any  time  before  the  proofs  arc 
closed,  rciiuire  the  examination  of  all  the  subscribing  witnesses 
to  ji  written  will,  or  of  any  other  witness,  whose  testimony  the 
siirrn^ate  is  satisfied  may  lie  material;  in  which  case,  all  such 
witnrsses,  who  are  within  the  state,  and  competent  and  able  to 
testify,  must  be  so  examined.] 

Note. —  Tlic  part  niarkc<]  for  repeal  in  the  first  part  of  the  leetioD  wbs 
iii«frti'i]  tliiM  yi'Hr.  )iut  on  Hceinint  of  our  proposed  amendment  of  g  2.140 
(now  SS  2i">43,  2.14-1)   it  need  not  be  inserted  here. 

Tliin  Bi-etion  providi-s  for  (nil  oral  or  croaa  examination  without  filing 
oljjei'tion?.  Tliis  often  averts  a  content.  Provision  for  "surrogates  witness" 
ri'pealrd.     Sec  S  2817.  note. 
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§  2612  £2619J.  Absent,  etc.,  witnesses  to  be  accounted  for; 
Jhpeaslng  with  testlmoay;  coaualasloa;  proof  of  ftand- 
writlag. 

"Where  one  subscribing  witness  has  been  examined,  [T]/ho 
death,  a'bsence  from  the  state,  lunacy,  or  other  incompetency  of 
any  other  subscribing  witneaa[,J  required  to  be  examined  an  pre- 
scribed in  this  or  the  last  section,  or  proof  that  such  witness  can- 
not, after  due  diligence,  be  found  within  the  state  or  cannot  be  ex- 
amined by  reason  of  his  physical  or  mental  comlition  [or  else- 
where, must]  may  be  shown[,]  by  affidavit  or  other  conipetont 
evidence,  to  the  satisfaction  of  the  surrogate,  [before  dispensing 
with  his  testimony]  and  when  so  shown  the  surrogate  may  by  an 
order  entered  in  the  minutes  or  recited  in  the  decree  dispense  with 
his  testimony,  and  in  a  proper  case  admit  such  wUl  to  probate 
withotU  the  testimony  of  stich  subscribing  witness;  or  in  a  case 
where  the  witTiess  is  absent  from  the  slate  and  ii  is  shown  that  his 
testimony  can  be  obtained  with  reasonable  diligence,  the  surrogate 
may  in  his  discretion,  and  shall  upon  the  demand  of  any  paHy,  re- 
quire the  testimony  of  siich  witness  to  be  taken  by  commission. 
[Where  a  witness,  being  within  the  state,  ia  disabled  from  attend- 
ing by  reason  of  age,  sickness  or  infirmity,  his  disability  must  be 
shown  in  like  manner;  and  in  that  case,  the  testimony  of  the  wit- 
neae,  where  it  is  required,  «nd  he  is  able  to  testify,  must  be  taken 
in  the  manner  prescribed  by  law  and  produced  before  the  surro- 
getp,  as  part  of  the  proofs.J* 

[§  2620.     Proof  of  handwritins.] 

If  all  the  subscribing  witnesses  to  a  written  will  are,  [or  if  a 

Bubacribing  witness,  whose  testimony  is  required,  isj*  dead,  or 
are  incompetent  by  reason  of  lunacy  or  otherwise,  to  testify  or  un- 
able to  testify ;  [or  if  such  a  subscribing  witness  is  absent  from  the 
state;]*  or  if  [such]  a  subscribing  mtness  has  forgotten  tlie 
occurrence,  or  testifies  against  the  execution  of  the  will  or  was  not 
present  with  the  other  witness  at  the  execution  of  the  will;  tho 
will  may  nevertheless  be  established,  upon  pr(K)f  of  the  handwritr 
ing  of  the  testator,  and  of  the  subscribing  witnesses,  and  also  of 
such  other  circumstances  as  would  be  sufficient  to  prove  the  will 
upon  the  trial  of  an  action. 

XoTi.—  *  Provided  for  in  new  g  |  2543,  2544.  Now  the  procedure  for  taking 
Wtimony  of  witnesaee  who  can  not  appear,  and  of  witneBscs  dead  or  ia- 
compeUnt  to  testify,  ii  eeparated  and  not  mingled  in  different  acctiona. 

I'art  of  former  i  2020  addi'd.  Where  one  witness  is  alive  and  sworn,  no 
proof  of  handwriting  is  necessary,  us  his  tcgtimuny  is  better  than  opinion 
evidence.  <■"-  i 
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[g  2620.    Proof  of  handwriting.] 

**f\Vhere  a  subscribing  witness  is  absent  from  the  state, 
upon  application  of  either  party,  the  surrogate  shall  cause 
the  testimony  of  such  witness  to  be  taken  by  commission,  when 
it  is  made  to  appear  that  by  due  diligence  such  testimony 
may  be  obtained. ]f  [Where  a  written  will  is  proved,  as  prescribed 
in  this  section,  it  must  be  hied  and  remain  in  the  surrogate's  oiBce. 
But  when  it  shall  be  ahown,  by  affidavit  or  otherwise,  to  the  satis- 
faction of  the  surrogate,  that  the  decedent  left  real  or  personal 
property  in  another  state  or  territory  of  the  United  States  or  in  a 
foreign  coimtry,  and  that  the  laws  of  such  state,  territory  or  country 
require  the  production  of  the  original  will  before  the  provisions 
thereof  become  effective,  the  surrogate  may,  at  any  time  after 
probate,  and  upon  such  notice  to  the  parties  interested  in  the 
estate  as  he  may  think  proper,  cause  any  original  will  remaining 
on  file  in  his  office  to  be  sent  by  post  or  otherwise  to  any  court 
which,  or  to  any  officer  of  such  state,  territory  or  country  who, 
under  the  laws  thereof,  is  empowered  to  receive  the  same  for  pro- 
bate, or  may  deliver  such  will  to  any  person  interested  in  the 
probate  thereof  in  such  state,  territory  or  country,  or  to  his  repre- 
sentative, upon  such  terms  as  he  shall  think  proper  for  the  pro- 
tection of  other  parties  interested  in  the  estate.]^:  ^Vhere  in  any 
matter  before  the  surrogate  or  in  a  surrogate's  court  the  testimony 
of  any  witness  shall  be  taken  by  or  on  commission,  the  same,  to- 
gether with  the  commission  on  which  it  is  taken,  shall  be  duly  filed 
in  the  office  o£  the  surrogate  but  need  not  be  recorded.  The  testi- 
mony or  other  proceeding  duly  taken  to  be  used  before  the  surrogate 
or  surrogate's  court,  by  a  stenographer,  shall  be  filed  and  need  not 
be  recorded.]i§ 

KoTE.— ■  Found  in  5  2819.     N*w   j  2612. 

*•  Added   to   f    2612. 

f  Proviaion  for  comniisaion  put  into  new  J  2612. 

i  Transferred  to  new  §  2620. 

f  Matter  added  to  new  |  2547. 

Section   to   be   repealed. 


§  2613  ([2621].    Proof  of  lost  or  destroyed  will. 

A  lost  or  destroyed  will  can  be  admitted  to  probate  in  a  surrey 
gate's  court,  but  only  in  a  case  where  a  judgment  establishing  the 
will  could  be  rendered  by  the  supreme  court,  as  prescribed  in  sec- 
tion 1865  [eighteen  hundred  and  sixty-five]  of  this  act 
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§  2614  [2622].  Probate  not  allowed,  unless  surrogate  satis- 
fied, etc. 

Before  admittiDg  a  will  to  probate,  the  surrogate  must  inquire 
particularly  iuto  all  the  facta  and  circumstances,  and  must  be  satis- 
fied with  the  genuineness  of  the  will,  and  the  validity  of  its  execu- 
tion. [Before  admit'ling  a  written  will  to  probate,  the  surrogate 
may,  in  his  discretion,  require  proof  of  the  circumstancea  attend- 
ing the  execution,  the  delivery  and  the  possession  thereof,  or  any 
of  them,  to  be  made  by  the  affidavit,  or  the  testimony,  at  the  hear- 
ing, of  the  person  who  received  the  will  from  the  testator,  if  he  can 
he  produced,  and,  also,  of  the  person  presenting  it  for  probate. J* 

[§  2623.  Will;  when  sufficiently  proved.] 

If  it  appears  to  the  surrogate  that  the  will  was  duly  executed; 
and  that  the  testator,  at  the  time  of  executing  it,  was  in  all  respects 
competent  to  make  a  will  and  not  under  restraint;  it  must  be 
admitted  to  probate  as  a  will  valid  to  pass  real  property,  or  per- 
jonal  property,  or  both,  as  the  surrogate  determines,  and  the  peti- 
tion and  citation  require,  and  must  be  recorded  accordingly.  The 
decree  admitting  it  to  probate  must  state  whether  the  probate  was 
or  was  not  contested. 

XoTE,— •ThiB  sentence  is  no  more  than  a  statement  of  some  evidence  the 
turrogate  maj  require.    S|  2622,  2623  combined. 


§  26/5.    Construction  of  will,  how  obtained. 

An  executor,  administrator  ivith  the  will  annexed,  or  any  person 
interested  m  obtaining  a  determinalion  as  to  the  validity,  construe- 
turn  or  effect  of  any  disposition  of  property  contained  in  a  will, 
way  present  io  the  surrogate's  court  in  which  such  ivUl  u-as  pro- 
fca^cf/,  a  petition  setting  forth  the  facts  which  show  his  interest, 
the  ninnes  and  post-office  addresses  of  the  other  parties  interested, 
and  the  particular  portion  of  such  will  concerning  which  he  re- 
quests the  determination  of  the  court. 

If  the  surrogate  entertains  the  application,  a  citation  shall  issue 
to  all  persons  interested  in  the  question  to  he  presented,  to  show 
cause  why  such  determination  should  not  be  made.  On  the  return 
of  the  citation  the  surrogate  shall  mal-e  such  decree  as  justice  re- 
quires. 

XO 
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[§  2624.  Validity  and  constryction  of  testamentary  pro- 
visions. J 

[But  i]/f  a  party  expressly  puts  in  issue  in  a  proie.editig  for 
the  probate  of  a  will  [before  the  siirro^te,]  tlie  validity,  i-oiiBtriic- 
tion,  or  effect  of  any  disposition  of  property,  contained  in  [a] 
fiuch  will  [of  B  resident  of  the  state,  execnted  within  the  state],  the 
surrogate  vuiy  [must]  determine  the  question,  upon  ronder- 
inp  a  decree,  after  notice  given  in  such  maniutr  as  the  surro- 
fjate  directs  to  all  persons  inierexted  vfio  do  not  appear  on  svclt 
application  in  person  or  by  attorney ;  or,  unless  the  decree  refuses 
to  ndniit  the  will  to  probate,  hy  reason  of  a  failure  to  prove  any 
of  the  matters  specified  in  [the  last]  section  201  Ji,  may  admit  the 
will  to  protatc  and  reBerve  the  questions  fof  construction  of 
efforts]  so  raised  for  future  consideration  and  decree. 

Ni>iE. —  General  juriBdiotion  to  cunBtnic  a  will  frivon,  either  in  a  »ppci«l 
proceeding  for  that  purpaae,  or  in  a  pending  proceeding,  including  probata. 

Former  {  2624  consolidated  with  this  new  section. 

Heretofore  it  would  be   necessary  to  bring   an   action   for  construction   in 


j}  2616.     Notice  of  probate  to  legatees  aad  devisees. 

Before  letters  are  visued,  there  shall  be  filed  in  the  surro;;afe's 
court  a  written  notice,  entitled  in  the  proceeding,  stating  the  name 
of  the  testator,  that  his  last  will  and  testament  has  been  offered  for 
prohiite,  or  prohatcd,  as  the  case  may  he,  and  the  name  and  post- 
office  address  of  the  proponent,  and  of  each  and  every  legatee, 
devisee  or  other  beneficiary,  as  set  forth  in  the  petiiion,  who  has 
not  been  cited  or  has  not  appeared  or  waived  citation,  with  proof 
hy  affidavit  of  the  m.ailin^  of  a  copy  of  such  notice  to  each  of  said 
beneficiaries. 

NoTE.^Tlie  purpose  of  thia  section  is  to  give  persons  interested  who  are 
not  next-of-kin  or  heirs  notice  that  thej-  are  int^rented  in  the  will.  To  require 
them  to  be  cited  would  in  many  caeea  make  large  unnecessary  expense.  This 
notice  is  not  jurisdictional.  It  is  feared  that  some  legatees  lose  their  legacies 
because  they  never  have  notice  of  the  legacy  and  there  is  no  judicial  settle- 
ment of  the  estate. 

See  new  i  2018  where  same  notice  is  used  in  case  of  contest. 
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^  2625.    Surrogate's  decision  on  probate. 

A  decree  admitting  a  will  of  real  or  personal  property,  or  both, 
to  probate  is  concluaive  as  an  adjndicatioti  of  the  validitj  of  the 
will,  and  of  the  questions  determined  under  section  twenty- 
six  hundred  and  twenty-four  of  this  act,  except  ss  in  this  chapter 
otherwise  provided.] 
N*w  I  2560  on  force  and  effect  of  all  decree*  mftke«  this  unneceesarr. 


§  2617.  Who  any  fi/c  obiections  to  the  probmte  of  ma 
alleged  wM;  imry  trM. 

Ani/  person  inlereded  in  ike  event  m  devisee,  legatee  or  other- 
ifise,  in  a  iviil  or  codicil  offered  for  probate;  or  interested  as  heir- 
at-law,  next  of  kin,  or  otherwise,  in  any  property,  any  portion  of 
irkick  is  disposed  of  or  affected,  or  any  portion  of  which  is  ai- 
tempted  to  he  disposed  of  or  affected,  by  a  will  or  codicil  offered 
for  probate;  or  is  interested  as  devisee,  legatee,  executor,  trustee 
or  testamentary  guardian  in  any  other  will  or  codicil  alleged  to 
have  been  made  by  the  same  testator  and  not  duly  revoked  by  him; 
may  file  objections  to  any  will  or  codicil  so  offered  for  probate. 

Such  objections  must  be  filed  at  or  before  the  close  of  the  testi- 
mony taken  before  the  surrogate  on  behalf  of  the  proponent,  or 
at  such  subsequent  time  as  the  surrogate  may  direct,  and  if  a  jury 
trial  of  any  issue  is  desired  the  same  sliall  be  demanded  in  the 
objections. 

Note. —  Kotke  in  new  i  2Q11,  provitiion  fur  ors.1  or  rroBs  oiamintition  for 
liying  foundation  for  objeetions.  The  unfair  requirement  that  the  proponent 
Hhsll  produce  practically  ail  the  witnestwe  a  contestant  wants  to  examine 
provided  for  in  former  f  2618  (new  f  2611),  ie  repealed. 
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§  26/5.    Notice  to  legatees  and  devisees  of  objections  tiled. 

Wheneuer  objections  are  filed  to  the  probate  of  a  will,  the  pro- 
poiient  shall  file  the  nolice  specified  in  section  2616  and  serve  the 
mime  on  each  of  the  parties  therein  named,  and  upon  any  other 
persons  directed  by  the  surrogate  to  be  notified,  in  such  manner 
and  nithin  sitch  time  as  the  surrogate  shall  direct,  which  notice 
shall  have  the  additional  statement  included  in  or  endorsed  thereon 
that  objections  have  been  filed  to  the  probate  of  such  will  and  tliat 
the  mme  will  be  heard  on  a  day  or  at  a  term  of  court  therein 
stated.  Proof  of  due  serrtce  of  such  iiotice  shall  be  made  and 
filed  in  the  siirroyate's  office,  and  any  decree  in  the  proceeding 
shall  -not  affect  the  right  or  interest  of  any  such  person  unless  he 
shall  have  been  so  notified. 

NfiTK, —  Covers  requirement  tor  notice  in  ease  of  conteflt. 

The  former  section   (26171    di<l  not  require  a,  citation  and  the  consequent 
acquiring  of   jurisdiction  b;  tlic  regular  method,  although  that   i 
practice. 
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§  2619.     Proceedings  upon  Jury  trial  ot  contested  probate. 

Upon  the  trial  before  the  court  and  a  jury  of  the  objections  filed 
lo  the  probate  of  a  will,  or  codicil,  or  either,  the  verdict  of  the 
jury  or  any  order  or  decision  of  the  judge  holding  the  court  shall 
be  entered  in  the  minuteti  of  the  court;  and  if  tke  trial  was  not 
held  in  the  surroynte's  court,  such  verdict,  order  or  decision  shall 
he  certified  by  the  clerk  of  the  court  to  the  surrogate's  court,  where- 
upon the  surrogate  shall  enter  a  final  decree  accordingly, 
Note. —  Section  26j3-a  to  be  repealed. 

The  plan  which  enables  us  to  do  awaj  with   |  2a53-a  and  also  with  any 
other  trial  of  a  will  is  as  follows: 
Genera!  juriadiction   enlargcii,   new   g   2510. 
Foroe  and  effect  of  decree,-  new   |  2550. 
General  provisions  for  jury  trial,  new  ;j  2538,  2ii3Q. 
Special  provisiona  on  probate,  new  |  2817. 

Upon  the  return  of  citation  any  party  may  have  a  full  examination  of  the 
Bubscribing  wilneaaes  and  of  any  other  witness  necessary  to  be  examined  by 
the  proponent  to  satisfy  the  surrogate,  which  witnesses  may  be  cross  examined. 
This  ie  a  riijht  every  one  should  have,  and  it  often  ends  the  contest.  If  any 
one  desires  to  become  a  contestant  he  must  then  file  (^jectionB,  and  if  he 
desiree  a  jury  trial,  demand  it.  The  trial  b;  jury  is  then  had  either  in 
Burrogate'e  court  or  some  other,  and  the  verdict  is  made  a  part  of  the  pro- 
ceedings in  surrogate's  court. 

'Ilie  final  decree  is  conchisive  against  everyhody  who  was  a  party.  If  a 
jurj-  trial  is  not  demanded  it  is  waived,  and  the  decree  in  that  case  is  also 
conclueive. 

It  is  impossible  to  have  a  decree  in  surrogate's  court  without  an  opportunity 
for  a  trial,  and  to  give  that  t4)  obtain  a  presumption  before  the  jury  would 
retain  the  tico  trials  which  it  is  our  object  to  avoid. 

'ihe  provision  for  security  for  costa  after  one  disagreement  will  tend  to 
end  baseless  litigation.    New  i  2ToO. 
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[§  2653-a.  Determining  validity  of  a  will. 

Any  person  interested  as  devisee,  legatee  or  otherwise,  in  a  will 
or  codicil  admitted  to  probate  in  this  state  as  provided  by  the  code 
of  civil  procedure,  or  any  person  interested  as  heir-at-law,  next 
of  kin  or  otherwise  in  any  estate,  any  portion  of  which  is  dis- 
posed of,  or  affected,  or  any  portion  of  which  is  attempted  to 
be  diaposed  of,  or  affected,  by  a  will  or  codicil  admitted  to  pro- 
bate in  this  state,  as  provided  by  the  code  of  civil  procedure, 
within  two  years  prior  to  the  passage  of  this  act,  or  any  heir-at- 
law  or  next  of  kin  of  the  testator  making  such  will,  may  cause 
the  validity  or  invalidity  of  the  probate  thereof  to  be  determined  in 
an  action  in  the  supremo  court  for  the  county  in  which  such  pro- 
bate was  had.  All  tho  devisees,  legatees  and  heirs  of  the  testator 
and  other  interested  persons,  including  the  executor  or  administra- 
tor, must  be  parties  to  tho  action.  Upon  the  completion  of  service 
of  all  parties,  tho  plaintiff  shall  forthwith  file  the  summons  and 
complaint  in  the  office  of  the  clerk  of  the  court  in  which  said 
action  is  begun  and  the  clerk  thereof  shall  forthwith  certify  to 
the  clerk  of  the  surrogate's  court  in  which  the  will  has  been 
admitted  to  probate,  (he  fact  that  an  action  to  determine  the 
validity  of  the  probate  of  such  will  has  been  commenced,  and 
on  receipt  of  such  certificate  by  the  surrogate's  court,  the  surro- 
gate shall  forthwith  transmit  to  the  court  in  which  such  action 
has  been  begun  a  copy  of  the  will,  testimouy  and  all  papers  re- 
lating thereto,  and  a  copy  of  the  decree  of  probate,  attaching  the 
same  together,  and  certifying  the  same  under  the  seal  of  the 
court.  The  issue  of  the  pleadings  in  such  action  shall  be  con- 
fined to  the  (jiipstion  of  whether  the  writing  produced  is  or  is 
not  the  last  will  and  codicil  of  the  testator  or  cither.  It  shall 
be  tried  by  a  jury  and  tho  verdict  thereon  shall  bo  conclusive 
as  to  the  real  or  pprsonal  property,  unless  a  new  trial  be  granted  or 
the  judgment  thereon  be  reversed  or  vacated.  On  the  trial  of 
such  issue  the  decree  of  the  surrogate  admitting  the  will  or 
codicil  to  probate  shall  he  prima  facie  evidence  of  the  due  at- 
testation, execution  and  validity  of  such  will  or  codicil.  A 
crrtiricd  copy  of  the  testimony  of  such  of  the  witnesses  examined 
upoTi  tlie  probate,  as  are  out  of  the  ]'urisdiction  of  the  court, 
■lead,  or  have  become  incompetent  since  the  probate,  shall  bo 
admitted  in  evidence  on  the  trial.  The  party  sustaining  the  will 
shall  be  entilled  to  open  and  close  the  evidence  and  argument. 
He  ,'ihall  offer  the  will  in  probate  and  rest.     The  other  party 
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sfafiU  then  offer  his  evidraicc.  The  party  Buetaining  the  will 
shall  then  offer  his  other  evideBce  and  rebutting  testimony  may 
be  offered  as  in  other  cases.  If  all  the  defendants  make  default 
in  pleading,  or  if  the  answers  served  in  said  action  raise  no 
issues,  then  the  plaintiff  may  enter  judgment  as  provided  in 
nrtiele  two  of  chapter  ele\-en  of  the  code  of  civil  procedure  in  the 
case  of  similar  defaults  in  other  actions.  If  the  judgment  to  be 
entered  in  an  action  brought  under  this  section  is  that  the  writing 
produced  is  Ihe  last  will  and  codicil,  or  either  of  the  testator,  said 
judgment  shall  also  provide  that  all  parties  to  said  action,  and  all 
persons  claiming  under  them  subsequently  to  the  commencement 
of  the  said  action,  be  enjoined  from  bringing  or  maintaining  any 
action  or  proceeding,  or  from  interp<.)SLng  or  maintaining  a 
defense  in  any  action  or  proceeding  based  upon  a  claim  that 
such  writing  is  not  the  last  will  or  codicil,  or  either,  of  the 
testator.  Any  judgment  heretofore  entered  under  this  section, 
(ieterraining  that  the  writing  produced  is  the  last  will  and  codicil, 
or  either,  of  the  testator,  shall,  upon  application  of  any  party  to 
said  action,  or  any  person  claiming  through  or  under  them,  and 
upon  notice  to  such  persons  as  the  court  at  special  term  shall 
direct,  be  amended  by  such  court  so  as  to  enjoin  all  parties  to 
said  action,  and  all  persons  claiming  under  the  parties  to  said 
action  subsequently  to  the  commencement  thereof,  from  bringing 
or  maintaining  any  action  or  proceeding  impeaching  the  validity 
of  the  probate  of  the  said  will  and  codicil,  or  either  of  thera,  or 
based  upon  a  claim  that  such  writing  is  not  the  last  will  and 
codicil,  or  either,  of  the  testator,  and  from  setting  up  or  main- 
taining such  impeachment  or  claim  by  way  of  answer  in  any 
action  or  proceeding.  When  final  judgment  shall  have  been 
entered  in  such  action,  a  copy  thereof  shall  be  certified  and  trans- 
mitted to  the  clerk  of  the  surrogate's  court  in  which  such  will  was 
admitted  to  probate.  The  action  brought  as  herein  provided  shall 
l»e  commenced  within  two  years  after  tlie  will  or  codicil  has  been 
admitted  to  probate  but  persons  within  the  age  of  minority,  of 
nnsiund  mind,  imprisoned,  or  absent  from  the  state,  may  bring 
such  action  two  years  after  such  disability  has  been  removed.J 
Note. —  To  be  repealed.     See  note  to  new  i  2619. 
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g  2670.     Witts  to  be  recorded  and  retained  —  Exception. 

Every  will  admitted  to  probate,  together  with  the  decree,  order 
or  judgment  admitiing  it  to  probate  shall  be  recorded  in  the 
proper  surrogate's  court.  Where  a.  written  will  is  proved,  [as 
prescribed  in  this  section]  it  must  lie  filed  and  remain  in 
the  surrogate's  office.  But  when  it  shall  be  shown,  by 
affidavit  or  othenvise,  to  the  satisfaction  of  the  surrogate,  that 
the  decedent  left  real  or  personal  property  in  another  state  or 
territory  of  the  L'niled  States  or  in  a  foreign  country,  and  that 
the  laws  of  such  state,  territory  or  country  require  the  produc- 
tion of  the  original  will  before  the  provisions  thereof  become 
effective,  the  surrogate  may,  at  any  time  after  probate,  and  upon 
such  notice  to  the  parties  interested  in  the  estate  as  he  may  think 
proper,  cause  any  original  will  remaining  on  file  in  his  office  to 
be  sent  by  post  or  otherwise  to  any  court  which,  or  to  any  officer 
of  such  slate,  territory  or  country  who,  under  the  laws  thereof, 
is  empowered  to  receive  the  same  for  probate,  or  may  deliver 
such  will  to  any  person  interested  in  the  probate  thereof  in  such 
state,  territory  or  country,  or  to  his  representative,  upon  such 
terms  as  he  shall  think  proper  for  the  preservation  of  the  will  (utd 
the  protection  of  other  parties  interested  in  the  estate. 

Note. —  Substance  found  in  former  H  2623  and  2498.  Requirement  that 
proofs  in  uncontested  probate  be  also  recorded,  omitted.  Part  of  i  2Q20  put 
into  this  section.  Section  2636  to  lie  repealed,  oi  many  searchers  think  the 
original  will  should  always  remain  in  the  surrogate's  office. 
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[§  2635.  Wills  to  be  returned  after  probate. 

Except  where  special  provision  is  otherwise  made  by  law,  or 
where  the  surrogate  sends  a  will  into  another  state  or  territory  or 
into  a  foreign  country,  or  delivers  it  to  a  party  in  interest,  as 
provided  in  section  twenty-six  hundred  and  twenty  of  this  act, 
a  written  will,  after  it  has  been  proved  and  recorded,  must  be 
retained  by  the  surrogate,  until  the  expiration  of  one  year  after 
it  has  been  recorded,  and,  if  a  petition  for  the  revocation  of 
probate  thereof  is  then  filed,  until  a  decree  is  made  thereupon. 
It  must  then  be  returned,  upon  demand,  to  the  person  who  de- 
livered it,  unless  he  is  dead,  or  a  lunatic,  or  has  removed  from 
the  state;  in  which  case,  it  may,  in  the  discretion  of  the  surro- 
gate, be  delivered  to  any  person  named  therein  as  devisee,  or  to 
an  heir  or  assignee  of  a  devisee ;  or,  if  it  relates  only  to  personal 
property,  to  the  executor,  or  administrator  with  the  will  annexed, 
or  to  a  legatee.] 

Note. —  Many  real  estatt'  lawjers  are  strongly  ot  tlie  opinion  tliat  all 
wills  aliould  remain  in  the  surrogate's  office,  aa  provided  in  new  Bection 
on  prior  page.  If  the  Bootion  is  retained  it  ought  to  provide  for  retaining 
the  will  if  any  action  is  pending  and  for  at  least  two  years. 


g  2621  [2629].     Will  certified,  or  record  thereof,  may  be 
read  in  evidence. 

The  surrogate  must  cause  to  be  indorsed  upon,  or  annexed  to, 
the  original  will  admitted  to  probate,  or  the  exemplified  copy,  or 
etatfiment  of  the  tenor  of  the  will,  which  was  admitted  without 
production  of  an  original  written  will,  a  certificate,  under  his 
hand,  or  the  hand  of  the  clerk  of  his  court,  and  his  seal  of  office, 
stating  that  it  has,  upon  due  proof,  been  admitted  to  probate,  as 
a  will  valid  to  pass  real  or  personal  property,  or  both,  as  the 
case  may  be.  The  will,  or  the  copy  or  statement,  so  authenti- 
cated, the  record  thereof,  or  an  exemplified  copy  of  the  record, 
may  be  read  in  evidence,  as  proof  of  the  original  will,  or  of 
the  contents  or  tenor  thereof,  without  further  evidence,  and  with 
(he  effect  specified  in  [the  preceding  sections]  this  chapter. 
.VoTB. —  No  change  in  this  section. 
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§  2622  ||2630J.  Recording  wills  proved  elsewhere  within 
the  state. 

A  [transcript]  certified  copy  of  a  will  of  real  property,  proved 
and  recorded  in  any  court  of  the  atate[,]  of  competent  jurisdiction, 
[and  of  all  the  notices,  process,  and  proofs  relating  to  the  same,] 
inust[,  when  duly  exempli  lied,]  be  ret'orded  upou  the  request  of 
any  person  interested  therein,  in  the  [surrogate's  court]  office  of 
the  county  clerk  or  register  as  the,  case  requires  of  any  county[,] 
in  which  real  property  of  the  testator  is  situated, 

§  2623  [2631].  Records  of  certain  wills  heretofore  proved; 
how  far  evidence. 

The  exemplification  of  the  record  of  a  will,  proved  before  the 
judge  of  the  former  court  of  probate[s],  and  recorded  in  his  office 
before  the  hrat  day  of  January,  in  the  year  seventeen  hundred 
and  eighty-five,  certified  under  the  seal  of  the  officer  having  cus- 
tody of  the  record,  must  be  admitted  in  evidence  in  any  ease,  after 
it  has  been  made  to  appear  that  diligent  and  fruitless  search  has 
been  made  for  the  original  will. 

[§  2632.     Same.] 

A[n  cxeuipHficd]  certified  copy  of  the  last  will  and  testament 
of  any  deceased  person,  which  has  been  admitted  to  probate, 
whellier  us  a  will  of  real  or  personal  property,  or  both,  and  recorded 
in  the  office  of  the  surrogate  in  any  county  of  this  state,  shall  be  ad- 
mitted in  evidence  in  any  of  the  courts  of  this  state,  without  the 
proofs  and  examination  taken  on  the  probate  thereof,  and  whether 
such  proofs  shall  have  been  recorded  or  not,  with  like  effect  as  if 
the  original  of  such  will  had  been  produced  and  proven  in  such 
court,  when  thirty  years  have  elapsed  since  the  will  was  admitted 
to  probate  and  recorded.  And  the  recording  of  such  will  shall  bo 
evidence  that  the  same  was  duly  admitted  to  probate.  The  es- 
emplitication  of  the  record  of  a  will  which  has  been  proved  before 
the  surrogate  or  judge  of  probate,  or  other  officer  exercising  the 
like  jurisdiction  of  another  state  must,  when  certified  by  the 
officer  having  by  law,  when  the  certificate  was  made,  custody  of 
the  record,  be  admitted  in  evidence  as  if  the  original  will  was 
produced  and  proved,  when  thirty  years  have  elapsed  since  the  will 
was  proved. 
Note.— Former  ES  2631,  2632  combined. 
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[g  2646.   Effect  of  certain  provisions  limited. 

This  article  does  not  vary  the  effect  o£  a  decree  for  probate, 
made  before  this  chapter  takes  effect,  as  declared  in  the  statutes 
then  in  force. J 

Note. —  Repeal  as  being  no  longer  useful. 


§  2624  [2684].     Revocation  of  letters  upon  proof  of  will. 
[or  of  probate,  etc.] 

Where,  after  letters  of  administration,  on  the  ground  of  in- 
testacy, have  been  granted,  a  will  is  admitted  to  probate,  and 
letters  are  issued  thereupon;  or  where,  [after  letters  have  been 
issued  upon  a  will,  the  probate  thereof  is  revoked,  or]  a  subse- 
quent will  is  admitted  to  probate  and '  letters  are  issued  there- 
upon ;  the  decree,  granting  [or  revoking]  probate,  must  revoke 
the  former  letters. 
KoTK. —  Changes  made   because   power   to   revoke   probate   has   been   taken 


§  2625.     Wbea  letters  testamentary  may  be  Issued. 

After  a  will  has  been  admitted  to  probate  any ,  per- 
son entitled  to  letters  thereunder  who  is  competent  by  law  to 
serve,  and  who  appears  and  qualifies,  is  entitled  to  letters  testa^ 
mentary  thereupon. 

A  person  entitled  to  letters  upon  a  contingency  tnay  appear  and 
shoii'  that  the  contingency  has  happened  by  which  he  is  entitled  to 
such  letters. 

A  person  Jiamed  as  an  executor  hy  a  person  other  than  the 
testator  under  a  valid  power  contained  in  a  will,  Tnust  appear  and 
file  an  acknowledged  or  proved,  and  duly  certified  selection  of  him- 
self as  an  executor  within  fifteen  days  after  the  date  of  the  decree 
admitting  the  will  to  probate,  in  default  whereof  the  power  of 
selection  is  deemed  to  have  been  renounced,  unless  for  good  cause 
shown  the  sitrrogate  extends  such  time  or  relieves  the  default. 

SoTE. —  i  2636  re-written.  The  decree  on  probate  should  not  reeite  the 
h^ptniDg  of  the  coDtingencf.  Let  proof  be  made  at  any  time  before  letters 
ire  iuued. 

Tli»  last  part  of  I  2638  is  put  into  this  new  general  section. 

NetMHirr  P<*''  **'  ^  ^^*'^  inserted  here. 
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§  2626  [2613].  Supplementary  letters;  executors  not  named 
in  letters  not  to  act[;  power  of  executor  before  letters  of 
administration  with  the  will  annexed.T 

If  the  disability  of  a  persou  under  age,  or  an  alien  named  as 
extwutor  in  a  will,  be  removed  before  the  execution  of  the  pro- 
visions of  such  wiil  is  completed,  he  shall  be  entitled,  on  petition 
being  filed  selling  forth  the  fads  [application,]  to  supplementary 
letters  testamentary,  to  be  issued  in  tlie  same  manner  as  the  orig- 
inal letters,  and  authorized  to  join  in  the  execution  of  the  will 
with  the  persons  previously  appointed.  A  person  named  in  a  will 
as  executor,  shall  be  deemed  to  be  superseded  by  the  issue  lo  an- 
other person  of  letters  testamentary  [and  not  named  as  such  in 
the  letters  testamentary  or  in  letters  of  administration  with  the 
will  annexed,]  shall  be  deemed  to  be  superseded  thereby,  and  shall 
have  no  power  or  authority  whatever  as  such  exccut^jr  until  he 
appears  and  qualifies.  [An  executor  named  in  a  will  has  no 
power  to  dispose  of  any  part  of  the  estate  of  the  testator  before 
letters  testamentary  are  granted,  except  to  pay  funeral  charges, 
nor  to  interfere  with  such  estate  in  any  manner  further  than  is 
necessary  for  its  preservation.*  Where  letters  of  administration 
with  the  will  annexed  are  granted,  the  will  of  the  deceased  shall 
be  observed  and  performed;  and  the  administrators  with  such 
will,  have  the  rights  and  powers  and  are  subject  to  the  same 
(lulies  as  if  they  had  iicen  luuned  executors  in  the  will.f] 

Note.—  '  Inserted  in  new  §  2603. 

t  Inserted  in  new  {  2695. 
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§  2627  [2642]-.  Executor  failing  to  qualify  or  renounce, 
how  excluded. 

If  a  person  named  as  executor  in  a  will,  does  not  qualify  or 
rtiiouiiee,  within  [thirty]  fifteen  days  after  pi-obate  thereof; 
or  if  a  person  chosen  by  virtue  of  a  power  in  the  will,  does 
not  iiiialify  or  renoimcc  within  [thirty]  fifteen  days  after  the 
liliug  of  the  instrument  designating  him;  or,  in  either  ease,  if 
ubj'ectious  are  filed,  and  the  executor  does  not  qualify  or  re- 
noimce,  within  live  days  after  they  are  determined,  in  his 
favor,  or,  in  a  case  specitied  in  section  [tweuty-six  hundred 
imd  thirty-eight]  i?yfi7  of  this  [aet,]  chapter,  within  five  days 
after  an  objection  has  been  established ;  the  surrogate  must,  upon 
the  application  of  any  other  executor,  or  any  creditor  or  person 
interested  in  the  estate,  make  an  order  requiring  him  to  qualify 
within  a  time  therein  specified;  and  directing  that,  in  default 
of  BO  doing,  he  be  deemed  to  have  renounced  his  appointment. 
Where  it  appears,  by  aiEdavit,  or  other  written  proof,  to  the 
satisfactioD  of  the  surrogate,  that  such  an  order  cannot,  with  due 
diligence,  be  served  personally  within  the  state,  upon  the  person 
therein  named,  the  surrc^ate  may  prescribe  the  manner  in  which 
it  must  be  served,  which  may  be  by  publication.  If  the  person, 
so  appointed  executor,  does  not  qualify  within  the  time  fixed, 
or  within  such  further  time  as  the  surrogate  allows  for  that  pur- 
pose, an  order  must  be  made  [and  recorded,]  reciting  the  facts,  and 
declaring  that  he  has  renounced  his  appointment  as  executor. 
Such  an  order  may  be  revolted  by  the  surrogate  in  his  discretion, 
and  letters  testamentary  may  be  issued  to  the  person  so  failing 
to  renounce  or  qualify,  upon  his  application,  in  a  case  where  he 
iiiieht  have  retracted  an  express  renunciation,  as  prescribed  in  the 
i>i'j:t  sccticm.  [tweutr(--six  hundred  and  thirty-nine  of  this  act.] 
[.\nd  where  any  powers  to  sell,  mortgage  or  lease  real  estate,  or 
any  interest  therein,  are  given  to  executors  as'surh,  or  as  trustees, 
or  as  oxeeutors  and  trustees  and  anv  of  xuvh  persons  named  as 
executora  shall  neglect  to  qualify,  then  all  sales,  mortgages  and 
leases  under  said  powers  made  by  the  executors  who  shall  qualify- 
shall  he  equally  valid  as  if  the  other  executors  or  trnstees  ha<i 
joined  such  sale.]* 

SoTE.—  *  Inserted  in  im^v  i  2694. 

Time  to  qualify  reduced  from  30  to  15  days,  in  line  "ilh  the  intention  to 
tToid  anneccMary  delay. 
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[§  2641.    Objection  to  such  a  person,  how  taken,  etc. 

Within  five  days  after  a  selection  is  made,  as  prescribed  in  the 
last  section,  any  person  may  lile  an  affidavit,  veritied  as  prescribed 
ill  section  twenty-six  hundred  and  thirty-six  of  this  act, 
showing  that  he  is  a  creditor  of  the  decedent,  or  a  person  in- 
terested in  the  estate,  and  setting  forth  specifically  one  or  more 
legal  objections  to  granting  letters  to  the  person  selected.  The 
proceedings  to  be  taken  thereupon  are  the  same  as  prescribed  in 
sections  twenty-six  hundred  and  thirty-seven  and  twenty-sis 
hundred  and  thirty-eight  of  this  act  If  letters  are  not  issued 
to  the  person  so  selected,  the  power  of  selection  is  deemed  to 
be  exhaostdd.] 

Note. —  Bpp«a1ed.     Covered  by  the  general   section  on  objections.     New   i 


r§  2640.    Selection  of  an  executor  under  a  power. 

Where  the  will  contains  a  valid  power,  authorizing  the  selection, 
as  executor  thereof,  of  a  person  not  named  therein,  the  selection 
must  be  made,  by  the  person  appointed  for  that  purpose,  within 
thirty  days  after  making  the  decree  admitting  the  will  to  probate ; 
in  default  whereof,  the  power  of  selection  is  deemed  to  have 
been  renoimced.  Such  selection  must  be  made  by  an  instrument 
in  writing,  dosignating  the  person  selected,  signed  by  the  proper 
person,  and  acknowledged  or  proved,  and  certified,  in  like  manner 
as  a  deed  to  be  recorded  in  the  county,  or  proved  to  the  satis- 
faction of  the  surrogate,  and  filed  in  the  surrogate's  office.  Where 
the  will  authorizes  the  person,  so  to  be  selected,  to  act  with  the 
executor  or  executors  named  therein,  the  issuing  of  letters  must 
be  delayed  until  the  expiration  of  the  period,  fixed  in  this  section 
for  the  exercise  of  the  power  of  selection  and  if  the  selection 
is  so  made,  for  five  days  thereafter.] 

Note. —  First  seiitence  incorporated  in  nen-  {  2625,  wliich  is  alt  that  It  U 
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§  2628  [2639].  Renunciation  by  nomlaated  executor;  re- 
traction tliereof. 

A  person,  named  as  executor  in  a  will,  may  renounce  the  ap- 
pointment by  an  inatnunent  in  writing,  aigned  by  him,  and 
acknowledged,  or  proved,  and  duly  certified,  [in  like  manner  as  a 
deed  to  bo  recorded  in  the  county,]  or  attested  by  one  or  more 
witneeees,  and  proved  to  the  satisfaction  of  the  Burrogate. 
Such  a  renunciation  may  be  retracted  by  a  like  instrument,  at 
any  time  before  letters  testamentary,  or  letters  of  administra- 
ti(Hi  with  the  will  annexed,  have  been  issued  to  any  other  per- 
son in  his  place;  or,  after  th^  have  been  bo  issued,  if  they  have 
been  re%'oked,  or  the  person  to  whom  they  were  issued,  has 
died,  or  become  a  lunatic,  and  there  is  no  other  acting  executor 
or  administrator.  Where  a  retraction  is  so  made,  letters  testa- 
mentary may,  in  the  discretion  of  the  surrogate,  be  issued  to  the 
penon  malting  it  upon  such  notice  as  the  surrogate  may  reqidre. 
An  instrument  specified  in  this  section  must  be  filed  [and  re- 
corded] in  the  surrogate's  office. 


[§  2637.    Surrogate  to  inquire  into  objections. 

The  surrogate  must  inquire  into  an  objection,  filed  aa  pre- 
scribed in  the  last  section ;  and,  for  that  purpose,  he  may  receive 
proof,  by  affidavit  or  otherwise,  in  his  discretion.  If  it  appears 
that  there  is  a  legal  and  sufficient  objection  to  any  person,  named 
as  executor  in  the  will,  letters  shall  not  be  issued  to  him,  except 
as  prescribed  in  the  next  section.] 
2ibis. —  By  amendment  to  prior  secticms  this  section  can  be  eliminnted. 
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§  2629  [2695J.     Ancillary  letters  upon  foreign  probate. 

Where  a  will  of  personal  property  made  by  a  person  who  resided 
without  the  state  at  the  time  of  the  execution  thereof,  or  at  the 
time  of  his  death,  has  been  admitted  to  probate  or  established 
within  the  foreign  country,  or  admitted  to  prohale  within  the 
state  or  the  territorj'  of  the  United  States,  where  it  was  exe- 
cuted, or  where  the  testator  resided  at  the  time  of  his  death; 
the  surrogate's  court  having  jurisdiction  of  tlie  estate,  must, 
upon  an  application  made  as  prescribed  in  this  article,  accom- 
panied by  a  copy  of  the  will,  and  of  the  foreign  letters,  if  I'liy 
have  been  issued,  authenticated  as  prescribed  in  section  forty-five 
of  the  decedent  estate  law,  record  the  will  and  the  foreign  letters, 
and  issue  thereupon  ancillary  letters  testamentary,  or  ancillary 
letters  of  administration  with  the  will  annexed,  as  the  case  re- 
quires. 

KOTE. —  The  ohanges  are  made  because  sometimes,  in  a  foreign  country, 
wilU  are  not  probated,  but  are  establislied  br  a  procedure  peculiar  to  that 
country. 
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§  2630  [2696].     Id.;  upon  foreign  grant  of  administration. 

Upon  application  by  tlie  party  entitled  as  hereinafter  provided, 
or  by  his  duly  authorized  attorney-in-fact  made  as  prescribed  in 
this  article,  to  a  surrogate's  court  having  jurisdiction  of  the  estate, 
and  upon  the  presentation  of  a  copy,  authenticated  as  prescribed 
in  section  forty-five  of  the  decedent  estate  law,  of  letters  of  admin- 
istration upon  the  estate  of  a  decedent  who  resided  at  the  time  of 
his  death  without  this  state,  but  within  the  United  States,  granted 
within  the  state  or  territory  where  the  decedent  so  resided,  or,  in 
cases  where  the  decedent,  at  the  time  of  his  death,  resided  without 
the  United  States,  upon  the  presentation  to  such  surrogate's  court 
of  satisfactory  proof  that  the  party  so  applying  either  personally 
or  1)\- such  attorney-in-fact,  is  entitled  to  the  possession  in  the  for- 
eign country  of  the  personal  estate  of  sucit  decedent,  the  surro- 
gate's court  to  which  such  copy  of  such  foreign  letters  so  authenti- 
cated, or  such  proof,  ia  so  presented,  must  issue  ancillary  letters 
of  administration  in  accordance  with  such  application,  except  in 
the  following  cases: 

[I.  Where  ancillary  letters  have  heen  previously  issued  as  pre- 
scribed in  the  last  section.] 

[2.  Where  an  application  for  letters  of  administration  upon  the 
estate  has  been  made  by  a  relative  of  the  decedent  who  is  legally 
competent  to  act,  to  a  surrogate's  court  of  this  state  having  juris- 
diction to  grant  the  same,  and  letters  have  been  granted  accord- 
ingly, or  the  application  has  not  been  finally  disposed  of.J 

I.  Where  original  letters  testamentary  or  ancillary  letters  upon 
forevjn  probate  have  been  previotislt/  issued,  or  the  application 
therefor  has  not  been  finally  disposed  of. 

3.  Where  original  letters  of  administration,  upon  the  estate, 
hare  been  previously  issued  to  a  person  entitled  to  the  same,  who 
isleqally  competent  to  act,  or  the  application  therefor  has  not  been 
finally  disposed  of. 

-Vote. —  Change  prohibits  granting  ancillary  letters  when  another  applica- 
tiDD  is  pending. 
11 
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168 
g  2631  [2697J.     To  whom  ancillary  letters  granted. 

Where  the  will  specially  appoints  one  or  more  persons  as  the 
executor  or  executors  thereof,  with  respect  to  personal  propertv 
situated  within  the  state,  the  ancillary  letters  testamentary  must 
be  directed  to  the  person  or  persons  so  appointed,  or  to  those  who 
are  competent  to  act  and  qualify.  If  all  are  incompetent,  or  fail 
to  qualify,  or  in  a  ca^e  where  such  an  appointment  is  not  made. 
ancillary  letters  testamentary,  or  ancillary  letters  of  administra- 
tion, issuexl  aa  prescribed  in  this  article,  must  be  directed  to  the 
person  named  in  the  foreign  letters  or  to  the  person  otherwise  en- 
titled to  the  possession  of  the  personal  property  of  the  decedent, 
unless  another  person  applies  therefor,  and  files  with  his  petition, 
an  instrument,  executed  by  the  foreign  executor  or  administrator, 
or  person  otherwise  entitled  as  aforesaid;  or,  if  there  are  two  or 
more,  by  all  who  have  qualified  and  are  acting;  and  also  acknowl- 
edged, or  provetl,  and  duly  certified  [in  like  manner  as  a  deed  to 
be  recorded  in  the  countyj,  authorizing  the  petitioner  to  receive 
such  ancillary  letters,  in  which  case,  the  surrogate  must,  if  the  peti- 
tioner is  a  fit  and  competent  person,  issue  such  letters  directed  to 
him.  Where  two  or  more  persons  are  named  in  the  foreign  let- 
ters, or  in  an  inatrument  executed  as  prescribed  in  this  section, 
the  ancillary  letters  may  be  directed  to  either  or  any  of  them, 
without  naming  the  others,  if  the  others  fail  to  qualify,  or  if,  for 
good  cause  shown  to  the  surrogate's  satisfaction,  the  decree  so 
directs. 
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§  2632  [2698].    Petition ;  citation. 

An  application  for  ancillary  letters  testamentary,  or  ancillary 
letters  o£  administration,  as  prescribed  in  this  article,  must  be 
made  by  petition  which  miist  set  forth  the  amount  of  security 
given  on  the  original  appointment,  [L'pon  the  presentation  thereof, 
the  surrogate  must  ascertain,  to  his  satisfaction,  whether  any  cred- 
itors, or  persons  claiming  to  he  creditors  of  the  decedent  reside 
within  the  state;  and  if  so,]  the  name  and  residence  of  each 
creditor,  or  person  claiming  to  be  a  creditor,  and  the  amount  of 
hii  claim  so  far  as  the  same  may  be  ascertained.  Citation  shall 
thereupon  issue  to  the  state  comptroller,  and  to  such  creditors,  loho 
shall  reside  withi^i  the  state,  and  may  issue  generally  to  all  cred- 
itors or  persons  claiming  to  he  creditors.  [Unless  such  creditors 
shall  file  duly  acknowledged  waivers  of  the  issuance  and  serv- 
ice of  citation,  he  must  thereupon  issue  a  citation,  directed  to  each 
person  whose  name  and  residence  have  been  so  ascertained  and  who 
has  not  waived  the  issuance  and  service  of  such  citation.  The 
surrogate  may  also  in  his  discretion  issue  a  citation  directed  gen- 
erally to  all  creditors,  or  persons  claiming  to  be  creditors,  of  the 
decedent.  Any  such  person,  although  not  cited  by  his  name, 
may  appear,  and  contest  the  application,  and  thus  make  him- 
self a  party  to  the  special  proceeding.]* 

Son;. —  *  Provided  for  in  new  {  2511. 

FroTigion  made  for  more  full  petition  so  that  surrogate  ma;  det«rmine 
ai  to  bond.     See  next  section. 
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g  2633  [2699].     Hearing;  security. 

Upon  the  return  of  the  citation,  tho  surrogate  must  ascertain, 
as  nearly  as  he  can  do  so,  the  amount  of  debts  due  or  claimed  to 
be  due,  from  the  decedent  to  residents  of  the  state.  Before  ancil- 
lary letters  are  issued,  the  person  to  whom  they  are  awarded, 
must  qualify,  as  prescribed  [in  article  fourth  of  this  title,]  for  the 
qualification  of  an  administrator  upou  the  estate  of  an  intestate; 
except  that  the  penalty  of  the  bond  may,  in  the  discretion  of  the 
surrogate,  be  in  such  a  sura,  not  exceeding  twice  the  amount 
which  appears  to  be  due  from  the  decedent  to  residents  of  the 
state,  as  will,  in  the  surrogate's  opinion,  effectually  secure  the 
payment  of  those  debts;  or  the  sums  which  the  resident  creditors 
will  be  entitled  to  receive,  from  the  persons  to  whom  the  letters 
are  issued,  upon  an  accoimting  and  distribution,  either  within 
the  state,  or  within  the  jurisdiction  where  the  principal  letters 
were  issued.  If  however  there  appear  to  be  no  creditors,  or  trans- 
fer tax  assessable,  and  a  citation  to  shorn  cause  why  such  letters 
should  not  issue  without  a  bond,  has  been  directed  generally  to 
all  creditors  and  has  been  duly  served  by  publication,  such  letters 
Ma,y  issw  without  a  bond. 

NOTB. —  The  new  matter  provides  a  way  to  dispense  witli  a  bond  in  many 
casee  where  to  give  one  is  useless  and  a  burden. 


§  2634  [2700].  Persons  acting  under  ancillary  letters  must 
transmit   assets. 

The  person  to  whom  ancillary  letters  are  issued,  as  prescribed 
in  this  article,  must  unless  other\vis6  directed  in  the  decree  award- 
ing the  letters ;  or  in  a  decree  made  upon  an  accovmting ;  or  by  an 
order  of  the  surrogate,  made  during  the  administration  of  the 
estate;  or  by  tlie  jud^ent  or  order  of  a  court  of  record,  in  an 
action  to  which  that  person  is  a  party ;  transmit  the  money  and 
other  personal  property  of  the  decedent,  received  by  him  after  the 
letters  are  issued,  or  then  in  his  hands  in  another  capacity,  to  the 
state,  territory,  or  countn,-,  where  the  principal  letters  are  granted, 
to  be  disposed  of  pursiiant  to  the  laws  thereof.  [Honey  or  other 
property,  so  transmitted  by  him,  at  any  time  before  he  is  so  di- 
rected to  retain  it,  must  be  allowed  to  him  upon  an  accounting.] 

Note. —  Tlip  surrogate  should  not  be  obliged  to  alloiv  a  credit  for  money 
transmitted  wlien  creditors  have  not  been  paid. 
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g  263S  [27013;  ''*->  when  they  may  be  directed  to  pay, 
ctCn  without  transmission. 

The  surrogate's  court,  or  any  court  of  the  state,  which  has  juris- 
diction of  an  action  to  procure  au  accounting,  or  a  judgment  con- 
struing the  will,  may  in  a  proper  case,  by  its  judgment  or  decree, 
direct  a  person,  to  whom  ancillary  letters  are  issued  as  prescribed 
in  this  article,  to  pay,  out  of  the  money  or  the  avails  of  the  projH 
erty,  received  by  him  under  the  ancillary  letters,  and  with  which 
he  is  chargeable  upon  his  accounting,  the  debts  of  the  decedent, 
due  to  creditors  residing  within  the  state ;  or,  if  the  amount  of  all 
the  decedent's  debts  here  and  elsewhere  exceeds  the  amount  of  all 
the  decedent's  personal  property  applicable  thereto,  to  pay  such  a 
sum  to  each  creditor,  residing  within  the  state  as  equals  that 
creditor's  share  of  all  the  distributable  assets,  or  to  distribute  the 
same  among  the  leiratees  or  next  of  kin,  or  otherwise  dispose  of 
the  same,  as  justice  requires. 


§  2636  [2702].    Id.;  genera]  powers  and  duties. 

The  provisions  of  this  chapter,  relating  to  the  rights,  powers, 
duties  and  liabilities  of  an  executor  or  administrator,  apply  to  a 
person  to  whom  ancillary  letters  are  granted,  as  prescribed  in  this 
iirticle;  except  those  [contained  in  title  fifth  thereof;]  relating 
in  the  mortgage,  lease  or  sale  of  real  property  for  the  payment  of 
dehts  and  expensesj  or  where  special  provision  is  otherwise  made 
in  this  article;  or  where  a  contrary  intent  is  expressed  in,  or 
plainly  to  be  inferred  from,  the  context. 


§26J7.    How  testamentary  trustee  shall  qualify, 

A  ieMameniary  trustee  mimed  in  a  will  or  appointed  hy  the 
ttrrogate  sliall,  before  exercising  the  duties  of  his  office,  qualify 
I'lj  faking  and  filing  with  the  surrogate  <in  oath  of  office  and  siich 
htidas  may  be  required  by  the  surrogate. 

A  trust  company  or  other  trustee  exempted  hy  law  from  taking 
111  oath  of  office,  and  filing  a  bond,  shall  file  a  consent  to  accept  such 
appointment  duly  executed  and  acknowledged. 
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[§  2817.    Removal  of  testamentary  trustee. 

In  either  of  the  following  cases,  a  person  beneficially  interested 
in  the  execution  of  the  trust,  may  present  to  the  surrogate's  court, 
a  written  petition,  duly  verified,  setting  forth  the  facts  and 
praying  for  a  decree  removing  a  testamentary  trustee  from  his 
trust;  and  that  he  may  be  cited  to  show  cause  why  such  a  decree 
should  not  be  made : 

1.  Where,  if  he  was  named  in  a  will  as  executor,  letters  testa- 
mentary would  not  be  issued  to  him,  by  reason  of  his  personal  dis- 
qualification or  incompetency. 

2.  Where,  by  reason  of  his  having  wasted  or  improperly  applied 
the  money  or  other  property  in  his  charge,  or  invested  money  in 
securities  unauthorized  by  law,  or  otherwise  improvidently  man- 
aged or  injured  the  property  committed  to  his  charge,  or  by  reason 
of  other  misconduct  in  the  execution  of  his  trust,  or  dishonesty, 
drunkenness,  improvidence,  or  want  of  understanding,  he  is  unfit 
for  the  due  execution  of  his  trust. 

3.  Where  he  has  failed  to  give  a  Iwnd,  as  required  by  a  decree, 
made  as  pre8cril)ed  in  the  Inst  two  sections ;  or  has  wilfully  refused, 
or  without  good  cause  neglected  to  oi>ey,  a  direction  of  the  surro- 
gate, contained  in  any  other  decree,  or  in  an  order,  made  as 
prescribed  in  this  title;  or  any  provision  of  law  relating  to  the 
ilisohargo  of  his  duty.] 

XoTE.— Repeal.  Embodied  in  general  settions,  new,  2j6»,  etc.  As  tlie 
causea  for  removal  of  all  officers  are  similar,  one  proceeding  lias  been  made 
to  include  them  all. 
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§  2638  [28183^    Appointment  of  successor. 

When  a  perBoa  named  in  a  will  as  sole  testamentary  trustee  dies 
prior  to  the  probate  of  the  will,  or  by  an  instrument  in  writing  re- 
nounces his  appointment,  or  when  a  sole  testamentary  trustee  dies, 
or  becomes  a  lunatic,  or  is,  by  a  decree  of  the  surrogate's  court,  re- 
moved or  allowed  to  resign  or  [and  the  tniat  has  not  been  fully  exe- 
cuted, the  same  court  may  appoint  hia  successor ;  unless  such  an  ap- 
pointment would  contravene  the  express  terms  of  the  wilLJ 
[\V]where  one  of  two  or  more  persons  named  in  a  will  as  testa- 
mentary trustees  dies  prior  to  the  probate  of  the  will  or  by  an 
instrument  in  writing,  renounces  his  or  their  appointment,  or 
where  one  of  two  or  more  testamentary  trustees  dies  or  becomes  a 
lunatic,  or  is  by  decree  of  the  surrogate's  court  removed  or  allowed 
to  resign,  a?ui  the  trust  has  not  been  fully  executed,  the  surrogate's 
court  may  appoint  a  successor  or  successors,  unless  such  appoint- 
ment would  contravene  the  express  terms  of  the  will,  or  in  a.  case 
where  there  is  a  trustee  in  office,  all  the  beneficiaries  waive  such 
appointment  in  writing,  [a  successor  shall  not  be  appointed  except 
where  such  appointment,  is  necessary  in  order  to  comply  with  the 
express  terms  of  the  will,  or  unless  the  same  court  or  the  supreme 
court  shall  be  of  the  opinion  that  the  appointment  of  a  successor 
would  be  for  the  benefit  of  the  eestuis  que  trust.]  [Unless  and] 
Until  a  successor  is  appointed  the  remaining  trustee  or  trustees  may 
proceed  and  execute  the  trust,  [as  fully  as  if  such  trustee  or  trus- 
tees had  not  died,  renounced,  become  a  lunatic,  been  removed  or 
resigned-J  [Where  a  decree  removing  a  trustee,  or  discharging  him 
upon  his  resignation,  does  not  designate  his  successor,  or  the  per- 
son designated  therein  does  not  qualify ;]  The  successor  must  be 
appointed  [and  must  qualify,  in  the  mauner  prescribed  by  law 
for  the  appointment  and  qualification  of  an  administrator  with  the 
will  aunexedj  upon  the  application  of  any  person  interested  and 
upon  notice  to  such  persons  as  the  surrogate  may  designate. 

None. —  It  i>  thought  by  m«ny  to  be  adviBabte  to  appoint  a  tuceeBBor  when 
OD«  of  tffo  or  more  truateeB  diea.  To  accomplish  thii  the  amendmenta  ara 
•nKgeatcd. 
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§  2639.  Security  to  be  required  from  a  trustee  or  executor 
acting  as  trustee. 

Whenever  by  any  last  wUl  and  testament,  or  hy  an  order  of  the 
surrogate's  court,  a  trustee  is  appointed,  or  an  executor  is  ap- 
pointed who  is  required  to  hold,  manage,  or  invest  any  money, 
securities  or  property  real  or  persoTial  for  the  benefit  of  another, 
such  trustee,  or  executor  before  receivin<j  any  suck  property  into 
his  possession  or  control  shall,  unless  contrary  to  the  express  terms 
of  the  will,  execute  to  the  people  of  the  state  of  New  York,  in  the 
usual  form,  a  bond  with  stifficient  surety  or  sureties  in  an  amount 
to  be  fixed  by  the  surrogate.  Upon  any  judicial  settlement  and 
partial  distribution  of  sttch  estate  or  fund  the  decree  may  provide 
for  the  discharge  of  the  existing  iond,  and  the  filing  of  a  new  bond 
covering  the  amount  still  remaining  in  the  hands  of  sitch  executor 


This  section  shall  not  affect  any  executor  or  trustee  named  in  a 
will  executed  before  this  section  takes  effect. 

Note. —  It  may  not  be  wise  to  require  all  executors  to  give  a  bond,  and 
if  the  time  fixed  is  after  first  judicial  aettlement  none  will  be  had  —  therefore 
have  limited  the  giving  of  a  bond  to  an  executor  who  is  also  trustee. 

The  fact  tliat  executors  with  trust  powers  are  not  required  to  give  a  bond, 
bns  caused  mueli  loss  to  many  persons.  An  executor  who  only  acts  in  settling 
an  estate  is  not  required  to  give  a  l)ond  —  only  one  whose  control  of  the  fund 
will  cover  a  period  of  years. 


[§  2816.    Security;  how  given. 

_  The  security,  given  as  prescribed  in  the  last  section,  muat  be  a 
bond  to  the  same  effect,  and  in  the  same  form,  as  an  executor's 
bond.  Each  provision  of  this  chapter,  applicable  to  the  bond  o£ 
an  executor,  or  to  the  rights,  duties,  and  liabilities  of  the  parties 
thereto,  or  any  of  them,  including  the  release  of  the  sureties,  and 
the  j!;iving  of  a  new  Imnd,  apply  to  the  bond  so  given,  and  to  the 
parties  there  to,  J 

Note. —  By  new  §  2(1.'!!)  bonds  are  to  be  required  from  all  trustees;  hence 
this  section  to  be  repealed. 
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[§  2815.     Petition  for  security  from  testamentary  trustee. 

Any  person,  beneficially  interested  in  the  execution  of  the  trust, 
may  present  to  the  surrogate's  court  a  written  jietitiou,  duly  veri- 
fied, setting  forth,  either  upon  his  knowledge,  or-  upon  his  infor- 
mation and  belief,  any  fact,  respecting  a  testamentary  trustee,  the 
existence  of  which,  if  it  was  interposed  as  an  objection  to  granting 
letters  testamentary  to  a  person  named  as  executor  in  a  will,  would 
make  it  necessary  for  such  a  person  to  give  security,  in  order  to 
entitle  himself  to  letters;  and  praying  for  a  decree,  directing  the 
testamentary  trustee  to  give  security  for  the  performance  of  his 
trust;  and  that  he  may  be  cited  to  show  cause,  why  such  a  decree 
should  not  be  made.  Upon  the  presentation  of  such  a  petition. 
the  surrogate  must  issue  a  citation  accordinply.  Upon  the  return 
of  the  citation,  a  decree,  requiring  the  testamentary  trustee  to  give 
such  security,  may  be  made,  in  a  case  where  a  person  so  named 
as  executor  can  entitle  himself  to  letters  testamentary,  only  by 
giving  a  bond ;  but  not  otherwise.J 

Note. —  Repeal  this  section.     See  new  %  2639. 
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§  2640  [28I9J.  Proceedings  where  testamentary  trustee 
is  also  executor  or  administrator. 

Where  tlie  same  person  is  a  testamentary  trustee,  and  also  the 
executor  of  the  will,  or  an  administrator  upon  the  same  estate,  pro- 
ceedings taken  by  or  against  him,  as  prescribed  in  this  [title,J  act, 
do  not  ttffect  him  as  executor  or  administrator,  or  the  creditors  of, 
or  persons  interested  in,  the  general  estate,  except  in  one  of  the  fol- 
lowing cases : 

1.  Where  he  presents  a  petition,  praying  for  the  revocation  of 
his  letters,  he  may,  also,  in  the  same  petition,  set  forth  the  facta 
upon  showing  which  he  would  be  allowed  to  resign  as  testamentary 
trustee;  and  may  thereupon  pray  for  a  decree  allowing  him  so  to 
resign,  and  for  a  citation  accordingly. 

2.  Where  a  person  presents  a  petition,  prayiug  for  the  revoca- 
tion of  letters  issued  to  an  executor  or  administrator;  and  any  of 
the  facts  set  forth  in  the  petition  are  made,  by  the  provisions  of 
this  [title,]  act,  sufficient  to  entitle  the  same  person  to  present  a 
petition  praying  for  the  removal  of  a  testamentary  trustee;  the 
petitioner  may  pray  for  a  decree  removing  the  person  complained 
of  in  both  capacities,  and  for  a  citation  accordingly. 

In  either  case,  proceedings  upon  the  petition  for  the  resignation 
or  removal,  as  the  case  requires,  of  the  testamentary  trustee,  and 
for  the  judicial  scttlcmei'it  of  his  account,  may  be  taken,  as  pre- 
scribed in  this  [title,]  act,  in  connection  with,  or  separately  from, 
the  like  proi^einlings  u]Km  the  petition  for  the  revocation  of  the 
letters,  as  the  surrogate  directs. 


§  2641  [2820].    Application  of  this  [title]  act. 

The  provisions  of  this  [title]  act  apply  to  a  trust  created  by  the 
will  of  a  resident  of  the  state,  or  relating  to  real  property,  situated 
within  the  state,  without  regard  to  the  residence  of  the  trustee,  or 
the  time  of  the  execution  of  the  will. 
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ARTICLE  THIRD 

Appointment  and  qualification  of  general,  ancillary  and  testa* 
oientary  guardians,  an'd  guardians  by  deed;  filing  and  exam- 
ining guardians'  annual  accounts. 

§  2642.    Guardian  by  judicial  appointment  and  approval, 

A  general  ffuardian  is  one  appointed  by  the  supreme,  or  surro- 
miss  court,  for  an  infant,  either  over  or  under  fourteen  years  of 
age. 

A  guardian  by  will  ts  one  appointed  by  the  will  of  a  father  or 
mother  in  accordance  with  the  provision  of  the  domestic  rela- 
iions  law  and  of  section  171(5  of  the  code  of  civil  procedure,  who 
has  duly  qualified  pursuant  to  the  provisions  of  this  article. 

A  guardian  by  deed  is  one  appointed  by  the  deed  of  a  father  or 
mother  in  accordance  with  the  provisions  of  the  domestic  rela- 
/tons  law,  who  has  duly  qualified  pursuant  to  the  provisions  of  this 
article. 

The  term  "  guardian "  as  used  in  this  chapter  applies  to  all 
such  guardians,  except  ancillary  guardians. 

-Vote. —  Heretofore  there  has  been  no  definition  of  tlie  several  kinds  of 
guardians. 
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§  2643  [2821J.    Power  of  court  to  appoint  guardians. 

Tho  surrogate's  court  has  the  like  power  and  autliority  to 
appoint  a  general  guardian  of  the  person  or  of  the  property,  or 
both,  of  an  infant,  which  the  ehancpllor  hat!,  on  the  thirty-fijst 
day  of  December,  eighteen  hundred  and  forty-six.  It  has  also- 
power  and  authority  to  appoint  a  general  guardian,  of  the  person 
or  of  the  property,  or  both,  of  an  infant  whose  father  or  mother  is 
living,  and  to  appoint  a  general  guardian  of  the  property  only, 
of  an  infant  married  woman.  Such  power  and  authority  mnst  be 
exercised  in  like  manner  aa  they  were  exercised  by  the  court  of 
chancery,  subject  to  the  provisions  of  this  act,  [The  same  person 
may  be  appointed  guardian  of  an  infant  in  both  capacities;  or  the 
guardianship  of  the  person  and  of  the  property  may  be  committed 
to  diflFerent  persons.] 

XoTB. —  Last  Bentence  transferred  to  new  section  "Decree."     New  i  2649. 

The  plan  of  the  revision  of  this  subject  is  to  make  no  distinction  between 
^neral  and  temporary  guardian  or  in  the  form  of  the  application.  Therefore 
the  following  sections  may  be  repealed:  2822,  2S23,  2624,  2B25,  2826,  2S2T, 
2828,  2R29,  and  their  prDviBions  rewritten  into  the  following  new  aectioni. 


§  2644.    Jurisdiction  to  appoint  general  guardian. 

Where  an  infant  has  no  guardian,  a  surrogate's  court  has  juris- 
diction to  appoint  a  general  guardian  of  an  infant's  person,  or 
estate,  or  of  both,  in  the  following  cases: 

1.  Where  the  infant  w  a  resident  of  that  county,  or  has  >-o- 
journed  in  that  county  for  at  least  one  year  immediately  preceding 
the  application. 

2.  Where  the  infant  is  nM  a  resident  of  the  state,  but  has 
property,  real  or  personal,  situated  in  that  county. 

Note. — ^In  Ibis  new  section  liave  bi-en  combined  parts  of  several  sections. 
H  2822,  2827. 

The  idea  in  rewriting  the  first  several  sections  is  to  consolidate  the  aectiona 
which  separately  provide  for  appointment  for  infants  under  and  over  14. 

Xo  temporary  puardian  will  hereafter  e^ist.  The  only  use  of  the  division 
WHS  to  enable  tlie  infant  to  chancre  his  guardian  on  arriving  at  14.  We  now 
provide  that  tbat  cun  be  dune  at  any  time,  for  good  reasons. 


„Googlc 


§  Z64S,  Petition  for  appolatment  of  general  guardian  of 
Infant;  by  whom  made. 

A  petition  for  the  appointment  of  a  general  guardian  of  Vie 
pTnon,  or  e-tiate,  or  both,  of  an  infant  over  the  age  of  fourteen  years 
iHUnf  he  made  b;/  the  infant,  except  that  such  a  petition  may  he 
made  by  any  person  where  (ntch  infant  is  of  unsound  mind  or 
refusex  to  malce  such  petition,  and  in  the  judgment  of  the  surro- 
fiafe  it  T.f  necessary  or  proper  that  such  a  guardian  should  he 
appointed. 

A   petition  for  the  appointment  of  a  general  guardian  of  the 
person,  or  estate,  or  both,  of  an  infant  .under  the  age  of  fourteen 
yiirs  may  be  made  hy  any  person  tn  behalf  of  su^h  infant. 
Note.— Tliis  how  s.-otion  eomhinps  parts  of  g!  2822.  2827. 
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§  2646.  Petition  for  appointment  of  general  guardian  tor 
infant;  contents. 

A  petition  for  the  appointment  of  a  general  guardian  of  an  in- 
fant shall  set  forth : 

1.  The  full  name,  residence  and  date  of  birth. 

2.  The  names  of  the  father  and  mother  and  whether  or  not  they 
are  living,  and  if  living,  their  place  of  residence ;  the  name  and 
address  of  the  person  with  whom  such  infant  resides;  and  the 
names  and  addresses  of  the  nearest  next-of-kin  of  full  age  residing 
in  the  county,  if  both  father  and  mother  are  dead. 

3.  Whether  the  infant  has  had,  at  any  time,  a  guardian  ap- 
pointed by  wUl  or  deed,  or  an  acting  guardian  in  socage,  or  a 
guardian  of  the  person  appointed  pursuant  to  section  eighty-six 
of  the  domestic  relations  law. 

4.  The  estimated  value  of  the  personal  property,  and  of  the 
amtual  income  from  any  other  personal  property  or  real  estate,  to 
which  the  infant  la  or  will  be  entitled. 

5.  The  facta  upon  which  the  jurisdiction  of  the  court  depends, 
0.  If  either  parent  is  living  and  there  are  reasons  why  the 

parent  alunitd  not  Ik^  appointed  such  guardian,  the  rra.-ons  therefor. 

7.  If  the  petitioner  be  a  non-resident  married  woman,  and  the 
petition  relates  to  personal  property  only,  it  must  affirmativelv 
show  that  the  property  is  not  subject  to  the  control  or  disposition 
of  her  husband,  by  the  law  of  the  petitioner's  residence,  and  miisi 
set  forth  the  name  and  residence  of  such  husband. 

8.  The  petition  may  set  forth  the  reasons  why  a  person  named 
therein  would  be  a  proper  and  suitable  person  to  be  appointed 
such  general  guardian. 

Note. — This  section  eorabinea  parta  of  ||  2822,  2883,  2887. 
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§  2647.    Who  shall  be  cited;  dlscreiloa  ot  surrogate. 

Upon  presentation  of  the  petition,  a  citation  to  show  cause  why 
the  application  should  not  he  granted  shall  be  issued  as  follows: 

1.  I'o  the  parent  or  parents,  or  if  there  be  none,  to  the  gratid- 
parenis,  who  are  within  the  state  and  whose  residences  therein 
axe  known. 

2.  To  the  person  having  the  care  and  custody  of  the  infant,  or 
toith  whom  he  resides. 

3.  //  the  application  be  made  on  behalf  of  an  infant  over  four- 
teen years  of  age  by  any  person  on  the  infant's  refusal  to  make 
such  application,  citation  shall  also  issue  to  ike  infant. 

4.  If  the  application  is  made  by  a  married  woman,  to  her  hus- 
batid  only. 

But  no  citation  shall  be  necessary  to  a  parent  who  has  aban- 
doned the  infant,  or  is  deprived  of  dvil  rights,  or  divorced'  from 
the  petitioner  because  of  his  or  her  adultery,  or  adjudged  to  be 
insane,  or  to  be  an  habitual  drunkard,  or  judicially  deprived  of 
the  custody  of  the  child;  or  in  case  the  petitioner  is  a  married 
woman  to  a  husband  who  has  abandoned  her,  or  is  deprived  of 
dvil  rights,  or  divorced  because  of  his  adultery,  or  adjudged  to  be 
insane  or  an  habiiual  drunkard. 

The  surrogate  must  inquire  and  ascertain  as  far  as  practicable, 
what  relatives  of  the  infant  reside  in  his  county  or  elsewhere,  and 
with  whom  the  infant  resides;  and  he  may  in  his  discretion  cite 
any  relative  or  class  of  relatives  to  show  cause  why  the  appoint- 
ment should  not  be  made. 

NoTC — This  aection  combines  parts  of  H  2S23,  2825.  FroTision  in  eate 
parent  is  a,  nonresident,  unknown  or  has  Hbondoned,  ie  new,  and  is  taken  in 
part  from  |  III  of  Domestic  Relations  Lav. 


§  2648.     Hearing. 

Where  a  citaiion  is  not  issued,  or  upon  the  return  of  a  citation, 
the  surrogate  must  inquire  into  ail  the  facts  and  drcuonstances 
regarding  the  infant,  his  or  her  condition  in  life  and  surround- 
ings, and  also  must  ascertain  as  nearly  as  practicable  the  value 
of  his  or  her  personal  property  or  income  from  personal  property 
and  of  the  renis  and  profits  of  his  or  her  real  property. 
Note. —  This  section  combines  parts  of  %%  2S25,  2829. 
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g  26^9.    Decree  appointing  general  guardian;  term  of  otSce. 

If  the  siirrtiijdie  is  siilisfied  that  the  allegations  of  the  peiitum 
are  Inte  in  fact,  and  that  the  interests  of  the  infant  will  tie  prc- 
nioted  hy  the-  appointment  of  a  general  guardian,  either  of  his 
peraon,  or  of  hit  properly,  or  of  both,  he  must  make  a  decree  accorcl- 
iufjly.  The  same,  person  may  be  appointed  general  guardian  of 
hoth  the  person  and  the  property  of  the  infant,  or  the  guardianship 
of  the  person  and  of  the  property  may  be  commilfed  to  different 
jiersons.  The  mrrogale  may,  in  his  discretion,  appoint  a  person 
other  than  the  father  or  mother  of  the  infant,  or  other  than  the 
person  nominated  liy  ,the  petitioner. 

The  term  of  office  of  a  general  guardian  so  appointed  expires 
irhen  the  infant  attains  the  age  of  twenty-one  years. 
NoTK.  -Tlii«  ftition  coinhiiips  parts  of  J  2821  and  %  2828. 
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§  26S0  [2830]^  Qualification  of  senei'al  guardian  of  prop- 
ctyt:  limited  lettersj. 

Before  letters  of  guardianship  [of  au  infant's  property]  are 
issued  by  the  surrogate's  court  on  an  infant's  properly  to  a 
yvneral  guardian,  the  person  appointed  must,  besides  taking 
liu  oiEeial  oath,  as  prescribed  by  law,  execute  to  the  infant, 
and  tile  with  the  surrogate  bis  bond,  with  at  least  two 
sureties  iu  a  penalty,  fixed  by  the  surrogate,  not  less  than 
twice  tlio  value  of  the  personal  property,  and  of  tlie  rents 
and  profits  of  the  real  property  and  of  the  annual  income  rereiv- 
tihlc  by  him  from  any  funds  of  which  the  general  guardian 
viil  not  hare  possession ;  conditioned  that  tho  guardian  will, 
in  ail  things,  faithfully  discbarge  the  trust  reposed  in  him,  and 
rilioy  all  lawful  directions  of  the  surrogate  touching  the  trust, 
and  that  be  will,  in  all  other  respects,  render  a  just  and  true 
accoimt  of  all  money  and  other  property  received  by  him,  and 
of  the  application  thereof,  and  of  his  guardianship,  whenever  he 
is  required  so  to  do  by  a  court  of  compotent  jurisdiction.  But 
the  surrogate  may,  in  hia  discretion,  limit  the  amount  of  the  bond 
to  not  less  than  twice  the  value  of  (he  personal  property  and  of 
the  rents  and  profits  of  the  real  property  or  such  annuai  income 
receivable  by  him  for  the  term  of  three  years.  [But  in  case  where 
it  appears  to  be  impracticable  to  give  a  bond  sufficient  to  cover  the 
whole  amount  of  the  infant's  personal  property,  the  surrogate 
may,  in  his  discretion,  accept  security,  to  be  approved  by  the 
surrogate,  not  less  than  twice  the  amoimt  of  the  particular  portion 
of  the  infant's  property  which  the  general  guardian  will  be 
authorized  xinder  the  letters  to  receive;  and  issue  letters  thereon 
limited  to  the  receiving  and  administering  only  such  personal 
property  for  which  double  the  security  has  been  given,  and  re- 
straining the  general  guardian  from  receiving  any  other  personal 
property  of  the  infant,  until  the  further  order  of  the  surrogate, 
on  additional  further  satisfactory  security.] 

XoTE. —  Lost  Bent*nce,  regarding  limited  letters,  put  in  a  separate  section 
following. 

Penalty  of  the  bond  not  changed  here  as  in  administration,  09  tlie  reason 
for  reducing  the  bond  does  not  apply  to  a  guardian. 
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§  2651.     Limited  and  restrictive  letters  of  guardianship. 

Ill  a  case  where  a  yeneral  <jiinrdiun  of  an  infant  In  named  or 
appointed,  and  it  appciira  lo  be  i in priicti cable  to  give  a  bund 
sufficient  to  cover  tlic  whole  aiiioiint  of  tlic  infant's  pcraonal  prop- 
ei'ty,  the  siirrofrato  miiy,  in  his  discretion,  accept  aecuritVj  [to  bcj 
approved  \ty  [the  HurroiratoJ  hhn.  not  loss  tlum  twii-e  the  amount  of 
the  particuhir  portion  of  the  infant's  property  wLieh  the  guardian 
will  be  authorized  under  the  letters  to  receive;  and  issue  letters 
thereon  limited  to  tho  roceivinfr  and  administering  only  such 
personal  projierty  for  whiL-h  double  the  security  lias  been  given, 
and  restraining  the  guardian  from  receiving  any  other  personal 
property  of  the  infant,  until  the  further  order  of  the  surrogate, 
on  additional  further  satisfactory  pe<'urity, 
XOTE. —  Etwritti'n  from  former   |  2830. 


§  2f>S2  [2831  J.     Id.;  of  general  jruardian  of  person. 

Before  letters  of  guardianship  of  an  infant's  person  are  issued 
by  rho  surrogate's  court,  the  pcrsmi  appointed  must  take  the  oltii-lal 
oath,  as  prescribed  by  law.  The  surrogate  may  also  require  iim  to 
execute  to  the  infant  a  bond,  in  a  penalty  fixed  by  the  surrogate, 
juid  with  or  without  sureties,  as  to  the  surrogate  seems  proper: 
conditioned  that  the  general  guardian  will  in  all  things  faith.fully 
disctiarge  the  trust  rejiosed  in  him,  and  duly  account  for  all  money 
or  oibcr  projierty  which  may  come  to  his  bands,  as  dircx'ttd  by  tho 
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§  26S3,    Appointment  of  general  guardian  by  supreme  court. 

\Vhere  the  supreme  court  or  any  other  court  appoints  a  general 
guardian  of  an  infant's  person,  or  property,  or  hoth,  a  certified  copy 
of  (he  order  or  decree  appointing  such  guardian  and  of  the  bond  or 
undertaking  git-en  by  such  guardian  shall  be  filed  in  tlie  surro- 
gate's court  of  the  county  in  which  the  infant  resides,  or  if  sucH 
infant  be  a  non-resi'deiit,  of  the  county  in  which  such  infant  has 
pro/ierfy  real  or  perxoniil ,  and  a  mimite  thereof  made  and  indexed 
in  the  hook  kept  hy  the  surrogate  in  which  orders  or  decrees 
appointing  guardians  are  entered.  A  guardian  so  appointed  shall 
be  subject  to  all  the  duties  and  liahilifies  specified  in  this  title. 

XoTE.— In  some  counties  the  supreme  coui 
iana,  <«pFcia11v  in  negligence  eases,  and  i 
found  in  the  surrogate's  office. 
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§  26S4  [2838].  Application  for  ancillary  letters  to  foreisn 
guardians. 

1.  Wliere  an  infaut,  who  resides  without  the  state,  and 
within  the  United  States,  is  entitled  to  property  within  the  state, 
or  to  maintain  an  action  in  any  court  thei-eof,  a  general  guanl- 
ian  of  his  property,  who  has  been  appointed  by  a  court  of  com- 
petent jurisdiction,  within  the  state  or  territory  where  the  ward 
resides,  and  has  there  given  security,  in  at  least  twice  the  value  of 
the  personal  property,  and  of  the  rents  and  profits  of  the  real 
property,  of  the  ward,  may  present,  to  the  surrogate's  court  havicg 
jurisdiction,  a  [written]  petition,  [duly  verified,]  setting  forth 
the  facts,  and  particularly  whelher  or  not  there  are  any  debts  dw 
or  to  become  due  from  the  infant  to  a  resident  of  this  state,  and 
thai  the  security  given  is  sufficient  in  amount  to  cover  the  proptrljf 
soiifjhl  to  be  obtained  through  such  letters,  and  that  the  court  hud 
jurisdiction  of  the  infant,  and  praying  for  ancillary  letters  of 
guardianship  accordingly.  The  petition  must  be  accompiinicd 
with  exemplified  copies  of  the  records  and  other  papers,  sliowiiiu 
that  he  has  been  so  appointed  and  has  given  the  security  required 
in  this  section,  which  must  be  authenticated  in  the  mode  pre- 
scribed in  section  forty-five  of  the  decedent  estate  law,  for  the 
authentication  of  records  and  papers,  upon  an  application  for 
ancillary  letters  testamentary,  or  ancillary  letters  of  administra- 
tion. Such  petition  and  authenticated  records  and  papers  shall 
be  conclusive  evidence  of  the  facts  therein  set  forth  in  any  court 
of  this  state. 

2,  Where  an  infant,  who  resides  without  the  state,  and  within  a 
foreign  country  is  entitled  to  personal  property  within  the  state, 
or  to  maintain  an  action,  or  special  proceeding  in  any  court  thereof 
respecting  such  personal  property,  a  general  guardian  of  his  prop- 
erty, authorized  to  act  as  such  within  the  foreign  country  where 
the  ward  resides,  may  .tpply  to  the  surrogate's  court  of  the  county 
where  such  personal  property  or  any  part  thereof  is  situated,  for 
ancillary  letters  of  guardianship  on  the  personal  estate  of  such 
infant,  and  the  person  so  authorized  must  present  to  the  surroffate's 
court  having  jurisdiction  a  [written]  petition  [duly  verified.] 
setting  forth  the  facts  and  such  additional  allegations  regarding 
tJi-l'Iri  riml  srriirHy  rw  rnpiiri'd  in  sulidii-it^ion  one  of  this  section. 
and  praying  for  ancillary  letters  of  guardianship  on  the  personal 
estate  of  such  infant.  The  petition  must  be  accompanied  with  the 
exemplified  copies  of  the  records  and  other  papers  showing  the 
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appoiutment  of  such  foreign  guardian,  or  where  such  foreign 
guardian  has  not  been  appointed  by  any  court,  with  other 
proof  of  hia  authority  to  act  as  such  guardian  within  such  foreign 
country,  and  also  with  proof  that  pursuant  to  the  laws  of  sucii 
foreign  country,  such  foreign  guardian  is  entitled  to  the  possession 
of  the  ward's  personal  estate.  Exemplified  copies  of  the  records, 
where  used  pursuant  to  this  subdivision,  must  be  authenticated  by 
the  seal  of  the  court,  or  officer,  by  which  or  by  whom  such  foreign 
guardian  wae  appointed,  or  the  officer  having  the  custody  of  the 
seal  or  of  the  record  thereof,  and  the  signature  of  a  judge  of  such 
court,  or  the  signature  of  aiich  officer  and  of  the  clerk  of  such  court 
or  officer,  if  any;  and  must  be  further  authenticated  by  the  cer- 
tificate, under  the  principal  seal  of  the  department  of  foreign 
affairs,  or  the  department  of  justice  of  such  country,  attested  by 
the  signature  or  seal  of  a  United  States  consul.  Such  petition 
and  authenticated  records  and  papers  shall  be  conclusive  evidence 
of  the  facts  therein  t^et  forth  in  any  court  of  this  state. 

XoTE. —  Tlie  new  matter  ia  intended  to  give  better  protection  to  creditors, 
snd  more  information  to  the  enitrt,  as  such  letters  have  alnnja  been  isBiied 
ii'ithout  bonde.     See  new  f  2836. 


§  2655  [2839J.     Proceedings  thereupon. 

Where  the  surrogate  is  satisfied  upon  the  papers  presented,  as 
prescribed  in  the  last  section,  that  the  case  is  within  that  section, 
and  that  it  will  be  for  the  ward's  interest  that  ancillary  letters  of 
friiardianship  should  be  issued  to  the  petitioner,  he  may  make  a 
decree  granting  ancillary  letters  accordingly.  Such  a  decree  may 
be  made  without  a  citation,  or  the  surrogate  may  cite  such  persons 
as  he  thinks  proper  to  show  cause  why  the  prayer  of  the  petition 
should  not  be  granted.  But  before  the  ancillary  letters  are  issued, 
the  surrogate  must  direct  thai  any  debts  appearing  to  he  due  or 
owinff  from  the  infant  to  residents  of  this  state  be  paid  or  security 
given  therefor,  [inquire  whether  any  debts  are  due  from  the 
ward's  estate  to  residents  of  the  state;  and  if  so,  he  must  require 
payment  thereof.] 

XoTE. —  Information  as  to  debts,  loosely  provided  for  in  tbia  section,  must 
by  the  terms  of  g  26S1  be  furnished  by  the  petitioner,  and  must  bind  him. 
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§  2656  [28403-    Effect  of  such  letters. 

Ancillary  letters  of  guardianship  are  issued  as  prescribed  in 
tbe  last  section,  without  security  except  as  provided  in  that  sec- 
tion and  without  an  oath  of  office.  If  issued  in  a  case  provided 
for  in  3ubdi\ision  one,  of  section  [tweuly-eiyht  hundred  and  thirty- 
eight,]  :3(lJJi,  they  authorize  tlie  person  to  whom  they  are  issued 
to  demand  and  roceivo  tho  personal  property,  and  the  rents  and 
profits  of  the  real  property  of  the  ward ;  to  dispose  of  them  in  like 
manner  as  a  general  guardian  of  the  property  appointed  as  pre- 
scribed in  this  article ;  to  remove  them  from  the  state,  and  to  main- 
tain or  defend  any  action  or  special  proceeding  in  the  ward's 
behalf.  If  issued  in  a  case  providetl  for  in  subdivision  two,  of 
section  [twenty-eight  hundred  and  thirty-eight,]  SOSJf,  such  an- 
cillary letters  of  guardianship  authorize  the  person  to  whom  they 
are  issued  to  demand  and  reei'ive  the  personal  estate  of  the  ward, 
and  to  dispoBO  of  it  in  like  ujanner  as  a  guardian  of  property  ap- 
pointe<l  as  prescribed  in  this  article,  and  to  maintain  or  defend 
any  action  or  special  proceeding  respecting  such  personal  estate 
in  tJie  ward's  behalf.  But  in  neither  ease  do  such  letters  authorize 
such  ancillary  guardian  to  receive  from  a  resident  guardian, 
executor,  or  administrator,  or  from  a  testamentary  trustee,  subject 
to  tbe  jurisdiction  of  a  surrogate's  court,  money  or  other  property 
bt;]onging  to  the  ward,  in  a  case  where  letters  have  been  issued 
to  a  guardian  of  the  infant's  property,  from  a  surrogate's  court 
of  a  county  within  the  state,  upon  an  allegation  that  tbe  infant 
was  a  resident  of  that  county,  except  by  tlie  special  direction  uiaile 
upon  good  cause  shown,  of  the  surrogate's  court  from  which  the 
principal  letters  were  issued,  or  unless  the  priucipal  letters  have 
been  duly  revoked. 


[g  2841.    Application  of  the  last  section  to  former  guardians. 

The  last  section  applies  to  letters  granted,  before  this  chapter 
takes  elTcct,  by  a  surrogate's  court  of  the  state,  to  a  guardian 
appointed  by  a  court  of  another  state,  or  territory  of  the  United 
States,  upon  presentation  of  an  exeniplifled  transcripl;  of  the 
record  of  bis  appointment.] 
Note. —  Repeal  as  being  niiw  uselesi. 
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§  2657  [2851].  Will  or  deed  containing;  appointment  to  be 
proved,  et  cetera,  and  recorded. 

A  person  shall  not  exercise,  witliin  the  State,  any  power  or  au- 
thority, as  guardian  of  the  person  or  property  of  an  infant,  by 
virtue  of  an  appointment  contained  in  tlie  will  of  the  infant's 
faliier  or  mother,  being  a  resident  of  the  State,  and  dying  after 
this  chapter  takes  effect,  imkss  the  witl  has  been  duly  admitted 
lo  probate,  and  recorded  in  the  proper  surrogate's  court,  and  let- 
ttrs  of  guardianship  have  been  issued  to  him  thereupon;  or  by 
virtue  of  an  appointment  contained  in  a  deed  of  the  infant's 
father  or  mother,  being  a  resident  of  the  State,  executed  after 
tliis  chapter  talics  effect,  imlcss  tlio  deed  has  been  acknowledged 
or  proved,  and  certified,  so  as  to  entitle  it  to  be  recorded,  and  has 
been. recorded  in  the  otiice  for  recording  dee<ls  in  the  county,  in 
which  the  person  making  tho  appointment  resided,  at  the  time  of 
the  execution  thereof.  Where  a  deed  containing  such  an  appoint- 
ment is  not  recorded,  within  three  months  after  the  death  of  the 
grantor,  the  person  appointed  is  presumed  to  hai-e  renounced  tlie 
appointment;  and  if  a  guardian  is  afterward  duly  appointed  by 
a  surrogate's  court,  the  presumption  is  conclusive. 

XoTE.— See  Dom.  Eel.  L.,  J  81,  and  Code  Civ.  Pro.,  i  1745. 
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§  26S8  [2852],  [Testamentary  guardian;]  Oaardlan  by  will 
or  deed;  qualltication,  letters,  et  cetera. 

Where  a  will,  containing  the  appointment  o£  a  guardian,  is  ad- 
mitted to  probate,  or  a  deed  is  recorded  as  provided  in  the  fore- 
going section,  the  person  appointed  guardian  muat,  within  thirty 
days  thereafter,  qualify  by  taking  and  filing  his  oath  of  office,  and 
a  bond  as  fixed  by  (he  surrogate,  unlesn  contrary  to  the  express 
provisimi  of  the  will  or  deed,  [as  prescribed  in  section  two  thou- 
sand five  hundred  and  ninety-four  of  this  act,]  and  by  filiii'j  a 
petition  or  affidavit  setting  forth  the  fads  which  eniiile  him  to 
so  qualify  and  receive  letters;  except  that  a  trust  company  so 
named,  instead  of  filing  such  oath  and  bond,  shall  file  a  consent  to 
accept  s^tch  appoiidnient  duly  executed  and  acknowledged;  other- 
wise he  is  deemed  to  have  renounced  the  appointment.  But  the 
surrogate,  either  before  or  after  the  expiration  of  thirty  days,  may 
extend  the  time  so  to  qualify,  upon  good  cause  shown,  for  not  more 
than  three  months.  [And  any  person  interested  in  the  estate  may, 
before  letters  of  guardianship  are  issued,  file  an  affidavit  setting 
forth  with  rcs])ect  to  the  guardian  so  appointed,  any  fact  which  is 
made  hy  law  an  obje<;tion  to  the  issuing  of  letters  testamentary  to 
an  executor.  Sections  two  Uiousand  six  hundred  and  thirty-six  to 
two  thousand  si.x  hundred  and  thirty-eight  of  this  act,  both  in- 
clusive, apply  to  such  an  affidavit  and  to  the  proceedings  there- 
upon,] A  person  appointed  guardian  by  will  or  deed  may,  at  any 
time  before  he  qualifies,  renounce  the  appointment  by  a  written 
instrument,  arJciiou-lrdiicd,  or  proved,  and  duly  certified,  and 
[under  his  hand.]  filed  in  the  surrogate's  office. 

Note, —  Security  required  from  nil  such  {rnariiisns  in  Buch  sum  as  the  sur- 
rosat«  fixes.  The  theory  that  because  a  testator  appoirta  a  trustee  or  guard- 
ian, he  should  not  give  security,  uliould  be  abandoned. 

General  Hfetion  on  olijeetions  to  grant  of  k-tters  (new  S  2568)  made  to 
apply,  and  that  portion  ri'pi^aled  here. 
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^  2853.  When  security  required  from  guardian  appointed 
by  will  or  deed. 

Where  a  guardian  of  an  infant's  peison  or  property  has  been 
appointed  by  will  or  by  deed,  the  infant,  or  any  relative  or  other 
person  in  his  behalf,  may  present,  to  the  surrogate's  court  in 
which  the  will  was  admitted  to  probate;  or  to  the  surrogate's 
court  of  the  eounty  in  which  the  deed  wiis  recorded ;  a  written 
petition,  duly  verified,  setting  forth,  either  upon  his  knowledge, 
or  upon  his  information  and  belief,  any  fact,  respecting  the 
guardian,  the  existence  of  which,  if  it  was  interposed  as  an  ob- 
jection to  granting  letters  testamentary  to  a  person  named  as 
executor  in  a  will,  would  make  it  necessary  for  such  a  person  to 
give  a  bond,  in  order  to  entitle  himself  to  letters;  and  praying  for 
a  decree,  requiring  the  guardian  to  give  security  for  the  perform- 
ance of  his  trust;  and  that  he  may  be  cited  to  show  cause  why 
such  a  decree  should  not  be  made.  Upon  the  presentation  of  such 
a  petition,  and  proof  of  the  facta  therein  alleged,  to  the  satisfac- 
tion of  the  surrogate,  he  must  issue  a  citation  accordingly.  Upon 
the  return  of  the  citation,  a  decree  requiring  the  guardian  to  give 
security  may  he  made,  in  the  discretion  of  the  surrogate,  in  a  case 
wber©  a  person  so  named  as  executor,  can  entitle  himself  to  let- 
ters testamentary  only  by  giving  a  bond;  but  not  otherwise.] 

Note. —  Repeal.     See  note  on  prior  page. 


[li  2854.    What  security  to  be  given. 

The  security  to  be  given,  as  prescribed  in  the  last  two  sections, 
must  be  a  bond  to  the  same  effect,  and  in  the  same  form,  as  the 
bond  of  a  general  guardian,  appointed  by  the  surrogate's  court. 
Each  provision  of  this  chapter,  applicable  to  the  bond  of  such  a 
e;uardian,  and  to  the  rights,  duties,  and  liabilities  of  the  parties 
thereto,  or  any  of  them,  including  the  release  of  the  sureties,  and 
the  giving  of  a  new  bond;  applies  to  the  bond  so  given,  and  the 
parties  thereto.] 
Note. —  Repeal.     General  provisionB  now  cover  all  guardians. 
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[§  2857.     Effect  of  decree. 

A  decree  made  upon  a  judicial  sottlement  of  the  account  of  a 
guardian  appointed  by  will  or  'by  deed,  as  prescribed  in  this 
article,  or  the  judgment  rendered  upon  appeal  from  such  decree, 
has  the  same  force,  as  a  jiidgraeut  of  the  supreme  court  to  the 
sanio  ctfcct.J 

N<tTK.-^R.'])faT.      f;,.|L(.ral    piovi^^ion     iis    tu    cff.rt     »f    nil    dwrcrs     (new 


[§  2858.     Removal  of  guardian  appointed  by  will  or  deed. 

Upon  the  pt'tilion  of  the  ward,  or  of  any  relative  or  other  per- 
son in  his  Ix-hnlf,  the  surrogate's  court,  having  jurisdiction  to  re- 
quire sc?curity  from  a  giinrdiau  ai)pointed  by  will  or  by  deed,  may 
remove  such  a  giiardian,  in  any  case  where  a  tt'stamontary  trustee 
may  be  removed,  as  prescribed  in  title  sixth  of  this  chapter;  and 
the  proceedinfis  upon  such  a  petition  are  tho  same  as  prescribed 
in  that  title  for  Uie  removal  of  a  testamentary  trustee.  Where  a 
citation  is  issued,  upon  a  petition  for  the  removal  of  such  a 
guardian,  he  may  be  sur^pi'iidcd  from  the  exercise  of  his  powers 
and  authority,  as  if  he  bad  been  appointed  by  the  surrogate's 


"  court.] 


I  incliuirtl  in  the  terms  ot  new  i%  2G6B, 


[J^  2859.     Resignation  of  such  a  guardian. 

A  guardian  appointed  by  will  or  liy  deed,  may  be  allowed  to 
resign  his  trust,  by  the  surrogate's  court,  having  jurisdiction  to 
re(juiro  security  from  him.  The  proceedinf^  for  that  purpose, 
and  the  elTcct  of  a  decree  made  thereupon,  are  the  same,  as  where 
a  guiirdiiiu  appointed  by  llic  surrogate's  court  presents  a  petition, 
praying  that  his  letters  may  be  revoked,  as  prescribed  in  article 
til■^t(>f  this  title.] 
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§  2650  [2860].    Appointment  of  successor. 

Where  no  guardian  appoinled  by  will  or  deed  remains  in  office 
oil  account  of  reaiijmdion ,  removal,  or  death.  [Where  a  sole  guard- 
ian, appoiutcJ  by  tlie  will  or  by  deed,  has  been,  by  the  decree  of 
the  surrogate's  oourt,  removed,  or  allowed  to  resign,]  a  [sticcoasorj 
ijeneral  i)uardian  may  be  appointed  by  the  [sairie]  surrogate's 
OTurt,  ifUh  all  ihe,  powers  conferred  by  the  will  or  deed  and  witli 
the  elTett  prescribed  in  section  [t\venty-si.\  hundrcil  and  five] 
^')lij  of  thia  [act]  chapter;  nnlcsa  such  an  appointment  would 
ountravene  the  express  terms  of  tlie  will  or  deed. 

Note. —  Change  extends  the  power  to  appoint  successor  when  more  than 
one  testamentary  guardian  was  appointed  and  alt  have  died,  etc. 

§   2660    [2842].      Guardian    to    file    annual    inventory    and 

account. 

A  [freueral]  guardian  of  an  infant's  property[,  appoiute<l  by  a 
surrogate's  court,]  must,  in  the  month  of  Jaimary  of  each  year, 
as  long  as  any  of  tho  infant's  property,  or  of  the  proceeds  thereof, 
remains  unJer  his  control,  file  in  the  surrc^te's  court  the  follow- 
ing papers: 

1.  An  inventory,  containing  a  full  and  true  statement  and 
description  of  each  article  or  item  of  personal  property  of  his 
ivard,  received  by  him,  since  bis  apjwintmeut,  or  since  the  tiling 
of  the  last  annual  inventory,  as  the  case  requires;  the  value  of 
each  article  or  item  so  received;  a  list  of  the  articles  or  items, 
remaining  in  his  hands;  a  statement  of  the  manner  in  which  be 
has  disposed  of  each  article  or  item,  not  remaining  in  his  hands; 
and  a  full  description  of  the  amount  and  nature  of  eacli  invest- 
ment of  money,  made  by  him, 

2.  A  full  and  true  account,  in  form  of  debtor  and  creditor,  of 
all  his  receipts  and  disbursements  of  money,  during  the  preceding 
year;  in  which  he  must  charge  himself  with  any  balance  remain- 
ing in  his  hands,  when  the  last  accomit  was  rendered,  and  must 
distinctly  state  the  amount  of  the  balance  remaining  in  liis  hands, 
it  the  conclusion  of  the  year,  to  be  charged  to  him  in  the  next 
year's  account. 

3.  The  names  and  residences  of  the  sureties  on  liis  [niidertak- 
inp]  bond;  if  natural  persons  whether  they  are  living;  and 
whether  the  security  of  the  [undertaking]  bond  has  become  im- 
paired. 

XOTE. —  The  amendment  now  ineludos  all    {i'""''!''"'^'  /-  i    ■ 
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§  2661  [2843].    Aifidavit  to  be  annexed  thereto. 

With  tlie  iuveutory  and  account,  filed  as  prescribed  in  the  last 
section,  must  be  iik'd  an  affidavit,  which  must  be  made  by  the 
[general]  guardian,  unless,  for  good  cause  shown  in  the  affidavit, 
the  surrogate  permits  the  same  to  be  made  by  an  agent  or  attorney, 
who  is  cognizant  of  the  facts.  The  affidavit  must  state,  in  sub- 
stance, that  the  inventory  and  account  contain,  to  the  best  of  the 
affiant's  knowledge  and  belief,  a  full  and  true  statement  of  all  the 
guardian's  receipts  and  disbursements,  on  account  of  the  ward ;  and 
uf  all  money  and  other  personal  property  of  the  ward,  which  have 
come  to  the  hands  of  the  guardian,  or  have  been  received  by  any 
other  person  by  his  order  or  authority,  or  for  hia  use,  since  his  ap- 
pointment, or  since  the  filing  of  the  last  annual  inventory  and 
account,  as  the  case  requires ;  and  of  the  value  of  all  such  property ; 
together  with  a  full  and  true  statement  and  account  of  the  man- 
ner, in  which  he  has  disposed  of  the  same,  and  of  all  the  property 
remaining  in  his  hands,  at  the  time  of  filing  the  inventory  and 
account;  and  a  full  and  true  description  of  the  amount,  and  nature 
of  each  investment  made  by  him,  since  his  appointment,  or  since 
the  filing  of  the  last  annual  inventory,  and  account,  as  the  case 
requires ;  and  that  he  does  not  know  of  any  error  or  omission  in  the 
inventory  or  account,  to  the  prejudice  of  the  ward.  [The  surro- 
gate must  annex  a  copy  of  this  and  the  last  section,  to  all  letters 
of  guardianship  of  the  property  of  an  infant  issued  from  hia 
court.] 
Note. —Till'  la^it  ffctiti'iitf'  li»s  Ih>c-ii  inoi^rli'il  in  provisions  regarding  It'ttiTs. 
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§  2662  [2844].    Annual  examination  of  Tgenerail  guardian's 

accounts. 

In  the  month  of  February  of  each  year  and  thereafter  until 
completed,  the  surrogate  must,  for  the  purposes  specified  in  the 
nest  section,  examine  or  cause  to  be  examined,  under  his  direc- 
tion, all  inventories  and  aceounta  of  guardians  filed  since  the  first 
day  of  February  of  the  preeedin}!!  year.  The  examination  may 
be  made  by  the  clerk  of  the  surrogate's  court,  or  by  a  person 
specially  appointed  by  the  surrogate  to  make  it,  who  must,  before 
he  enters  upon  the  examination,  subscribe  and  take  before  the 
surrogate,  and  file  with  the  clerk  of  the  surrogate's  court,  an  oath 
faithfully  to  execute  his  duties  and  to  make  a  true  report  to  the 
surrogate.  [Where  the  surrogate  seasonably  certifies  in  writing 
to  the  board  of  supervisors,  or,  in  the  county  of  New  York,  to 
the  board  of  aldermen,  that  the  examination  required  by  this 
section  cannot  be  made  by  him,  or  by  tho  clerk  of  the  surrogate's 
court  or  by  any  clerk  employed  in  his  office  and  paid  by  the 
county,  the  board  must  provide  for  the  compensation  of  a  suitable 
person  to  make  the  examination.] 

XoTE. —  The  last  sentence  has  b«en  subetantiallj  put  into  the  following 
aectian,  with  the  power  given  to  the  surrogate  to  R\  tlie  compensation  in 
each  cue,  the  same  to  be  paid  by  the  county. 
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§  2663  [2845].     Proceedings,  when  account  defective,  etc. 

If  it  appears  to  the  surrogate,  upon  an  examination  made  as 
prescribed  in  the  last  section,  or  by  the  report  of  such  special 
exaininer,  tbat  a  [general]  guardian  of  an  infant's  property,  [ap- 
pointed hy  letters  issued  from  liis  court,]  liaa  omitted  to  file  hia 
annual  inventory  or  account,  or  the  affidavit  relating  thereto,  as 
prescribed  in  the  last  section  but  one;  or  if  the  surrogate  is  of 
the  opinion,  that  the  interest  of  tlio  ward  requires  that  the  guard- 
ian should  render  a  more  full  or  satisfactory  inventory  or  ac- 
count ;  [the  surrogate  must  make  an  order,  requiring  the  guardian 
to  supply  the  deficiency,  nnd  also,  in  his  discretion,  requiring  the 
gnardiiin  persomdly  to  pay  the  expense  of  serving  the  order  upon 
him.  Where  the  guardian  fails  to  comply  witli  such  an  order 
within  tlirei!  montlis  after  it  is  made;]  or  where  the  surrogate  has 
reason  to  believe  that  sufficient  cause  exists  for  the  guardian's  re- 
moval, the  surrogate  may,  in  his  discretion,  appoint  a  fit  and  proper 
person  sjiecial  guardian  of  the  ward,  for  the  purpose  of  filing  a  pe- 
tition in  his  behalf,  for  the  removal  of  the  guardian,  and  prose- 
enling  the  necessary  prweedings  for  that  purpose.  And  in  a  like 
case  where  said  special  ej.-ai>Hiier  his  been  appointed,  the.  surro- 
gate shall  make  an  order  appointinr/  mid  e.mminer  special  guard- 
ian of  such  infant  with  anihorily  to  procure  the  filing  of  an 
amended  account  or  a,  proper  account  and  to  prosecute  a  proceed- 
ing  for  the  removal  of  such  guardian  iL-hen  necessary.  The  sur- 
rogdle  in  all  caacs  of  esrnminntion  or  prosecution  as  aforesaid 
shall  fix  (he  fees  and  compensation  of  such  special  examiner  and 
special  guardian,  and  may  in  his  discretion  make  an  order  charg- 
ing them  in  vhole  or  in  part  upon  the  guardian  personally,  ike 
fund  in  his  hands,  or  upon  the  county,  in  u-liich  latter  case  he 
shall  certify  the  items  thereof  to  the  board  of  supervisors  of  the 
county  or  in  the  city  of  Kew  York  (o  the  proper  officers,  and  the 
same  shall  be  audited  and  paid  as  other  couniy  or  city  charges. 
Note. —  Tlie  tiirmir  provisions  sprmed  to  l>e  inailc'quate  to  enforce  the  filing 
of  an  nwoiiiit.  By  appointing  a  spiTinl  exaaiinor  and  allowing  some  com- 
pciisntion,  tliis  iiiijiortftiit  duly  iiiny  1»-  prnpiTly  performed. 


3vGooglc 


187 

§  2664  [2846].  Surrogate  may  direct  as  to  infant's  main- 
tenance. 

L'pon  the  petition  of  the  [general]  guardian  of  an  infant's 
person  or  property;  or  of  (he  infant;  or  of  any  relative  or  other 
person  in  his  behalf;  the  surrogate,  upon  notice  to  such  persons, 
if  any,  as  he  thinks  proper  to  notify,  may  make  an  order,  direct- 
ing the  application,  by  the  guardian  of  the  infant's  property,  to 
the  support  and  education  of  the  infant,  of  such  a  sum  as  to  the 
surrogate  seems  proper,  out  of  the  income  of  the  infant's  prop- 
erty; or,  where  the  income  is  inadequate  for  that  purpose,  out 
of  the  principal. 

SoTE. —  By  omitting  "general"  this  srction  applies  to  guardians  liy  will 
or  deed.  They  are  brouRht  witliin  it  by  S  3855,  Code,  which  can  now  be 
repealed. 


[§  2855.'    Inventory  and  intermediate  account  may  be  re- 
quired. 

Upon  the  petition  of  the  ward,  or  of  any  relative  or  other  per- 
son in  his  behalf,  the  surrogate's  court  having  jurisdiction  to  re- 
quire security,  as  prescribed  in  the  last  three  sections,  may,  at 
any  time,  in  the  discretion  of  the  surrogate,  make  an  ordpr  re- 
quiring a  guardian  appointed  by  will  or  by  deed,  to  render  and 
file  an  inventory  and  account,  in  tho  same  form,  and  verified  in 
the  same  manner  as  the  inventory  and  account  required  to  he  filed 
annually  by  a  guardian  appointed  by  a  surrogate's  court,  as  pre- 
scribed in  article  second  of  this  title.  The  order  may  also  require 
such  an  inventory  and  account  to  be  filed,  in  the  month  of  January 
of  each  year  thereafter.  Sections  twenty-eight  hundred  and  forty- 
two  to  twenty-eight  hundred  and  forty-five  of  this  act,  both  in- 
clusive, apply  to  such  an  inventory  and  account,  and  to  the  filing 
thereof,  as  if  the  guardian  had  been  appointed  by  the  surrogate's 
court  The  provisions  of  section  twenty-eight  hundred  and  forty- 
Bix  of  this  act  shall  apply  to  a  guardian  appointed  by  will  or  deed 
with  the  same  effect  as  if  such  guardian  had  been  mentioned  in 
Mid  section,  and  the  proceedings  therein  prescrilx-d  may  be  had 
in  the  case  of  any  such  guardian  in  the  same  manner  as  if  he  were 
a  general  guardian.] 
SoiE.— Repeal.     Provided  for  in  new  |  2600,  etc 
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TITI£      IV 

ASCERTAINING  ASSETS  AND  DEBTS;  PAYMENT  OF 
DEBTS  AND  LEQACIES;  POWERS  AND  DUTIES  OF 
EXECUTORS  AND  ADMINISTRATORS;  MORTGAGE. 
LEASE  OR  SALE  OF  REAL  PROPERTY  FOR  PAYMENT 
OF  DEBTS,  FUNERAL  EXPENSES,  EXPENSES  OF  AD- 
MINISTRATION, AND  TO  SATISFY  CHARGES  THEREON, 
AND   FOR   DISTRIBUTION. 

Article       1.  Ainiointnicnt  of  apjiraistTS  and  luakiug  and  return- 
ing inventory.     Protocdings  to  discover  property. 

n.  I'rttJi'iitiiijr  claiina,  their  allowance,  rejection  and 
triiil.  Payment  of  delits.  I^aciea  and  expenses, 
Salfs  of  real  estate  by  executors,  adniiiiidtrators 
with  the  will  annexed,  and  testamentary  trustees 
under  power  contained  in  the  will.  -  Deposit  of 
money  or  securities. 

in.  A])plyiiig  rents,  and  proceeds  of  mortgage,  lease  or 
sale  of  real  estate  to  the  payment  of  del»ts,  funeral 
and  administration  expenses,  and  charges  upon 
veal  e.-itute.  Sale  for  distrihntinn,  and  conveyance 
in  contirination  of  title. 
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ARTICLE  FIRST 

Appointment  of  appraisers,  and  making  and  returning  inven- 
tory;  proceedings  to  discover  property. 

§  266S  £2711].    Appointment  off  appraisers  and  maklaff  In- 
ventory ^appraisal]. 

On  tbe  application  of  an  executor  or  admioistrator,  the  surro- 
gate, by  writing,  must  appoint  two  disinterested  appraisers,  as 
often  as  may  be  necessary,  to  appraise  the  personal  property  of  a 
deceased  person[,  who  shall  be  entitled  to  receive  a  reasonable 
compensation  for  their  services,  to  be  allowed  by  the  surrogate, 
not  exceeding  for  each,  the  sum  of  five  dollars  for  each  day  actu- 
ally employed  in  making  appraisement  in  addition  to  expenses 
actually  and  necessarily  incurred.  Tbe  number  of  days'  services 
rendered,  and  the  amount  of  such  expenses,  must  be  verified  by 
the  afGdavit  of  the  appraiser,  delivered  to  the  executor  or  admin- 
istrator, and  adjusted  by  the  surrogate  before  payment  of  the 
fees].*  Tbe  executor[s  and]  or  administrator[8],  within  three 
months  £a  reasonable  time]  after  qualifying  and  after  giving  at 
least  five  days'  notice  personally  or  by  mail  [of  at  least  five  days] 
to  the  legatees  [and]  or  next  of  kin,  residing  in  the  county 
[where  the  property  is  situated]  of  the  decedent,  and  posting 
a  notice  in  three  [of  the  most]  public  places  of  the  town,  or  city 
where  he  resided,  specifying  tbe  time  and  place  at  which  the  ap- 
praisement will  be  made,  must  make  a  true  and  perfect  inventory 
of  all  the  personal  property  of  the  decedent  [testator  of  intestate ; 
and  if  in  different  and  distant  places  two  or  more  such  inventories 
as  may  be  necessary]. f  Before  making  the  appraisement,  the  ap- 
praisers miist  take  and  subscribe  an  oath,  to-be  inserted  in  the  in- 
ventory, that  they  will  truly,  honestly  and  impartially  appraise  the 
personal  property  exhibited  to  them,  according  to  the  best  of  their 
knowledge  and  ability.  They  must  in  the  presence  of  such  of  the 
parties  interested  as  attend,  estimate  and  appraise  the  property 
exhibited  to  tbem,  and  set  down  each  article  separately  with  the 
value  thereof  in  dollars  and  cents,  distinctly,  in  figures  opposite 
to  the  articles  respectively.  Service  of  tbe  notice  above  men- 
tioned may  be  either  personal  or  in  the  manner  prescribed  by 
section  seven  hundred  and  ninety-seven,  subdivision  one  and  sec- 
tion seven  hundred  and  ninety-eight  of  this  act. 
Note. —  *  The  provision  bb  to  fees  is  now  in  g  2752  under  "  costs." 
1  Put  into  following  section.  j--.  . 

13  Di,..„b,C,OOglc 


§  2666.  Appraisal  in  different  places;  appraisal  ot  newly 
discovered  property. 

Should  any  of  the  personal  property  to  be  inventoried  he  in 
different  or  distant  places,  the  same  appraisers  may  complete  such 
inventory  in  any  place  where  suck  property  may  be,  and  may 
adjourn  the  appraisal  to  such  place;  or,  upon  application  duly 
made,  the  surrogate  may  appoint  other  appraisers  to  make  the  tn- 
ventory  of  such  unappraised  property,  and  the  same  notice  of  such 
appraisal  shall  be  given  as  for  the  local  appraisal  except  the  post- 
ing of  notices. 

If  personal  property  not  mentioned  in  any  inventory  come  to 
the  poeaession  or  knowledge  of  an  executor  or  administrator,  he 
must  cause  the  same  to  be  duly  appraised  [as  herein  requiredj. 
and  an  inventory  thereof  to  be  returned  within  £two]  one 
month^s^  after  the  discovery  thereof;  and  the  makiog  of  such 
inventory  and  return  may  be  enforced  in  the  same  manner  as  in 
the  case  of  a  first  inventory. 

XoTE. —  Parts  of  former  §g  2711,  2714  combiaed  and  rewritten.  Time  for 
returning   turthor   inventory   aliortened   in   line   with   the   idea  of  eonsuming 

less  time  in  tlie  settlement  of  an  estate. 
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§  2667  [2714].    Contents  off  inventory. 

The  inventory  must  contain  a  particular  statement  of  all  bonds, 
mortgageB,  notes  and  other  securities  for  the  payment  of  money 
belonging  to  the  deceased,  known  to  the  executor  or  administrator 
and  of  all  debts  owing  hi/  such  executor  or  administrator  to  the 
deceased  whether  discharged  by  the  will  or  not,  with  the  name  of 
the  debtor  in  each  security,  the  dato,  the  sum  originally  payable, 
the  amount  due  at  decedent's  death  [the  indorsements  thereon,  if 
any,  with  the  datesj  and  the  sum  which,  in  the  judgment  of  the 
appraisers,  is  collectible  on  each  security;  and  of  all  moneysH, 
«lieihcr  in  specie  or  bank  bills,  or  other  circulating  medium,]  be- 
loiiging  to  the  deceased,  whie-h  have  come  to  the  hands  of  the 
executor  or  administratoii[,  and  if  none  have  come  into  his  hands, 
the  fact  shall  be  stated  in  the  inventory].  £The  naming  of  a 
person  executor  in  a  will  does  not  operate  as  a  discharge  or  be- 
quest of  any  just  claim  which  the  testator  had  against  him;  but 
it  must  be  included  among  the  credits  and  effects  of  the  deceased 
in  the  inventory,  and  the  executor  shall  be  liable  for  the  same  as 
for  so  much  money  in  his  hands  at  the  time  tho  debt  or  demand 
becomes  due,  and  he  must  apply  and  distribute  the  same  in  the 
payment  of  debts  and  legacies,  and  among  the  next  of  kiu  as  part 
of  the  personal  property  of  the  deceased.  The  discharge  or  be- 
quest in  a  will  of  a  debt  or  demand  of  the  testator  against  an 
executor  named  therein,  or  against  any  other  person  is  not  valid 
as  against  the  creditors  of  the  deceased ;  but  must  be  construed  only 
as  a  specific  bequest  of  such  debt  or  demand ;  and  the  amount 
thereof  must  be  included  in  the  inventory  and,  if  necessar;',  be 
applied  to  the  payment  of  his  debts ;  and  if  not  necessary  for  that 
purpose,  must  be  paid  in  the  same  manner  and  proportion  as 
nther  specific  legacies,]*  [If  personal  property  not  mentioned 
in  any  inventory  come  to  the  possession  or  knowledge  of  an 
executor  or  administrator,  he  must  cause  the  same  to  be  appraised 
as  herein  required,  and  an  inventory  thereof  to  be  returned  within 
two  months  after  the  discovery  thereof;  and  the  making  of  such 
inventory  and  return  may  be  enforced  in  the  same  manner  as  in 
the  case  of  a  first  inventory.]! 

Note.— The  omitted  portioiiR  [>iit  into  twn  ntlipr  sectionn  do  not  eeem  to 
belotift  hfr 
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§  2668  [2715].    Return  of  inventory. 

Duplicates  of  the  iDventor;  must  be  made  and  signed  b;  the  ap- 
praisers, one  o£  which  must  be  retained  by  the  executor  or  admin- 
istrator, and  the  other  returned  to  the  surrogate  within  three 
months  from  the  date  of  the  letters.  On  returning  such  inven- 
tory, the  executor  or  administrator  must  take  and  subscribe  an 
oath,  indorsed  upon  or  annexed  to  the  inventory,  stating  that  the 
inventory  is  in  all  respects  just  and  true,  that  it  contains  a  true 
statement  of  all  the  personal  property  of  the  deceased  which  has 
come  to  his  knowledge,  and  particularly  of  all  moneyt,  bank  bills 
and  other  circulatinfj  medium]  belonging  to  the  deceased,  and  of 
all  just  claims  of  the  deceased  against  him,  according  to  the  best 
of  his  knowledge.  Any  one  executor  or  administrator,  on  the 
neglect  of  the  others,  may  return  an  inventory ;  and  the  executors 
or  administrators  so  neglecting  shall  not  thereafter  interfere  with 
the  administration  or  have  any  power  over  the  personal  property 
of  the  deceased ;  but  the  executor  or  administrator  so  returning 
the  inventory  shall  have  the  whole  administration,  until  the  delin- 
quent return,  aud  verify  an  inventory  in  accordance  with  the  prt>- 
visions  of  this  article! 
NoTB. —  In  Bever«l  of  tliese  swtiona  the  deaeription  of  "money"  is  (Hnitted. 
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§  2669  [2716].     Return  of  inventory;  how  compelled. 

A  creditor,  coexecutor  or  coadministrator,  or  person  interested 
in  the  estate  may  present  to  the  surrogate's  court  a  petition 
showing  [proof,  ty  affidavit,]  that  an  executor  or  administrator 
has  faUed  to  return  an  inventory,  or  a  sufficient  inventory, 
within  the  time  prescribed  by  law  therefor.  If  the  surrogate  is 
satisfied  that  the  executor  or  administrator  is  in  default,  he  must 
make  an  order  requiring  the  delinquent  to  return-  tlie  inventory, 
or  a  further  inventory,  or  in  default  thereof,  to  show  cause  at  a 
time  and  place  therein  specified,  why  he  should  not  be  [at- 
tached.] removed  or  punished.  On  the  return  of  the  order,  if 
the  d^inquent  has  not  filed  a  suffici^it  inventory,  the  surrogate 
may  revoke  his  letters,  or  [must]  issue  a  warrant  of  [attach- 
ment] arrest  against  him,  on  which  the  proceedings  are  the 
same  as  on  a  warrant  issued  for  disobedience  to  an  order,  as  pre- 
scribed in  article  one  of  title  twelfth  of  chapter  seventeenth  of 
this  act.  A  person  committed  to  jail  on  the  return  of  a  warrant 
of  [attachment,]  arrest  issued  as  prescribed  in  this  section,  may 
be  discharged  by  the  surrogate  or  a  justice  of  the  supreme  court, 
on  his  paying  and  delivering,  under  oath,  all  the  money  and  other 
property  of  the  decedcoit,  and  all  papers  relating  to  the  estate 
under  his  control,  to  the  surrogate,  or  to  a  person  authorized  by 
the  surrogate  to  receive  the  same. 

N'OTS. — "Attaohment "  changed  to  "  arrMt "  to  conform  to  the  artii^le 
meDtioned.    Power  a1«o  given  to  remove,  which  would  b«  useful. 
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§  2670  [2713J.  Exemption  for  [widow  and  children]  beiteSt 
of  tamily. 

If  a  person  [maa]  having  a  family  die,  leaving  a  widow  or 
husband,  or  minor  child  or  children,  the  following  articles  shall 
not  be  deemed  asseU,  but  must  be  included  and  stated  in  the 
inventory  of  the  estate  [without  being  appraised:]  as  properly 
set  off  to  such  widow,  husband  or  minor  child  or  children: 

1.  [All  spinning-wheels,  weaving-looms,  one  knitting-machine, 
one  sewing  machine,  and  stoves  put  up  or  kept  for  use  by  his 
family.]  All  house-keeping  utensils,  musical  instruments,  sewing 
machine  aTid  household  furniture  used  in  and  about  the  house  and 
premises,  fuel  and  provisions,  and  the  clothing  of  the  deceased,  in 
all  not  exceeding  in  value  five  hundred  dollars. 

2.  The  family  bible,  family  pictures  and  school-books,  used  by 
or  in  such  family,  and  books  not  exceeding  in  value  fifty  dollars, 
which  were  kept  and  used  as  part  of  the  family  library. 

3.  [Sheep  to  the  number  of  ten,  with  their  fleeces,  and  the  yam 
and  cloth  manufactured  from  the  same ;  one  cow,  two  swine,  and 
the  pork  of  such  swine,  and  necessary  food  for  such  swine,  sheep 
or  cow  for  sixty  days,  and  all  necessary  provisions  and  fuel  for 
fiuch  widow,  child  or  children  for  sixty  days  after  the  death  of 
such  deceased  person.]  Domestic  animals  with  their  necessary 
food  for  sixty  days,  not  exceeding  in  value  one  hundred  and  fifty 
dollars. 

4.  [All  necessary  wearing  apparel,  beds,  bedsteads  and  bedding, 
necessary  cooking  utensils,  the  clothing  of  the  family,  the  clothes 
of  the  widow  and  her  ornaments  proper  for  her  station ;  one  table, 
six  chairs,  twelve  knives  and  forks,  twelve  plates,  twelve  tea  cups 
and  saucers,  one  sugar  dish,  one  -milk-pot,  one  tea-pot  and  twelve 
spoons,  and  other  household  furniture  not  exceeding  one  himdred 
and  fifty  dollars  in  value.]  Money  or  other  persoiial  property 
not  exceeding  in  value  one  hundr-?d  and  fifty  dollars. 

Such  properly  so  set  apart  shall  be  the  property  of  the  surviving 
husband  or  wife,  or  of  the  minor  child  or  children  if  there  be  no 
surviving  husband  or  wife.  No  allowance  shall  be  made  in  money 
or  other  property  under  suljdivisions  one,  two  and  three  if  the 
articles  mentioTied  therein  do  not  exist. 

[,5.  Other  necessary  household  furniture,  provisions  or  other 
personal  property,  in  the  discretion  of  the  appraisers,  to  the  value 
of  not  exceeding  one  hundred  and  fifty  dollars.  Such  articles 
and  property  shall  remain  in  the  possesion  of  the  widow,  if  there 
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be  one,  during  the  time  elie  lives  with  and  provides  for  such 
minor  child  or  children.  If  she  ceases  so  to  do,  she  shall  be  al- 
lowed to  retain  as  her  own,  her  wearing  apparel,  her  omamenta 
and  one  bed,  bedstead  and  the  bedding  for  the  same,  and  the  prop- 
erty specified  in  subdivision  five ;  and  the  other  articles  so  ex- 
empted sbaU  then  belong  to  such  minor  child  or  children.  If  she 
lives  with  and  provides  for  such  minor  child  or  children  until  it 
or  they  become  of  full  age,  all  the  articles  and  property  in  this 
section  mentioned  shall  belong  to  the  widow.  If  there  be  a  widow 
and  no  minor  child,  all  the  articles  and  property  in  this  section 
mentioned  shall  belong  to  the  widow.  If  a  married  woman  die, 
leaving  surviving  her  a  husband,  or  a  minor  child  or  children, 
the  same  articles  and  personal  property  shall  be  set  apart  by  the 
appraisers  with  the  same  ©flFect  for  the  benefit  of  such  husband 
or  minor  child  or  children.] 

NoTB. —  This  section  hu  been  unchanged  so  long  that  it  waB  thought  ad- 
visable to  make  radical  changes.  The  amount  of  exempt  property  U  greati]' 
increased,  but  in  very  small  estates  it  vrill  really  work  no  change.  In  mod- 
erate and  large  estatcB  the  amount  is  none  too  large. 

Title  to  exempt  property  given  to  surviving  husband  or  wife,  as  division 
of   it,  aeooTding  to  part  of  section  repealed,  hut  been  almost  imposaible   in 
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^  267t  [27243.  Proceedings  [for  neglect  to  set  apart^  to 
compel  aet-ott  ot  exempt  property.^;  proceedings  upon  judicial 
settlement.] 

Where  aa  executor  or  adniiiiistratur  has  failed  to  set  apart  prop- 
erty for  a  surviving  husband,  wife  or  child,  as  prescribed  by  law, 
the  person  aggrieved  may  present  a  petition  to  the  surrogate's 
court,  setting  forth  the  failure  and  praying  for  a  decree,  requir- 
ing such  executor  or  administrator  to  set  apart  the  property  ac- 
cordingly; or,  if  it  has  been  lost,  injured  or  disposed  of,  to  pay 
the  value  thereof,  or  the  amount  of  the  injury  thereto,  and  that  he 
be  cited  to  show  cause  why  such  a  decree  should  not  be  made.  If 
the  surrogate  is  of  the  opinion  tliat  sufficient  cause  is  shown,  [he 
must]  a  citation  shall  issue  [a  citation]  accordingly.  [On  the 
return  of  the  citation,  tlie  surrogate  must  make  such  a  decree  in 
the  premises  aa  justice  requires.]  In  a  proper  case,  the  decree 
may  require  the  executor  personally  to  pay  the  value  of  the  prop- 
erty, or  the  amount  of  the  injury  thereto.  [The  decree  made  on 
a  judicial  settlement  of  the  account  of  an  executor  or  adminis- 
trator, may  award  to  a  surviving  husband,  wife  or  child,  the  same 
relief  which  may  be  awarded  in  his  or  her  favor,  on  a  petition 
presented  as  prescribed  in  this  section.]* 

Note. — "Inserted  under  decree  of  judicial  settlement.      (New  %  2735.) 
The  phrase  "  on  the  return,"  etc.,  has  been  put  once  for  all  in  new  |  2510- 
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§  2672  [2712].    What  shall  be  deemed  assets. 

The  following  sliall  be  deemed  assets  and  go  to  the  executors 
or  administrators,  to  be  affiled  and  distributed  as  part  of  the 
personal  property  of  the  testator  or  intestate,  and  be  included  in 
the  inventory: 

1.  Leases  for  years;  lands  held  by  the  deceased  from  year  to 
year;  and  estates  held  by  him  for  the  life  of  another  person. 

2.  The  interest  remaining  in  him,  at  the  time  of  his  death,  in 
a  term  of  years  after  the  expiration  of  any  estate  for  years  therein, 
granted  by  him  or  any  other  person, 

3.  The  interest  in  lands  devised  to  an  executor  for  a  term  of 
years  for  the  payment  of  debts. 

4.  Things  annexed  to  the  freehold,  or  to  any  building  for  the 
purpose  of  trade  or  manufacture,  and  not  fixed  into  the  wall  of  a 
house  so  as  to  be  essential  to  its  support. 

5.  The  crops  growing  on  the  land  of  the  deceased  at  the  tiine 
of  his  death. 

6.  Every  kind  of  produce  raised  annually  by  labor  and  culti- 
vation, except  growing  grass  and  fruit  ungathered. 

7.  Bent  reserved  to  the  deceased  which  had  accrued  at  the  time 
of  bis  death. 

S.  Debts  secured  by  mortgages,  bonds,  notes  or  bills ;  accounts, 
money,  and  bank  bills,  or  other  circulating  medium,  things  in 
action,  and  stock  in  any  corporation  or  joint-stock  association. 

9.  Goods,  wares,  merchandise,  utensils,  furniture,  cattle,  pro- 
visions, moneys  unpaid  on  contracts  for  the  sale  of  lands,  and 
every  other  species  of  personal  property  not  hereinafter  excepted. 
Things  annexed  to  the  freehold,  or  to  a  building,  shall  not  go  to 
the  executor,  but  shall  descend  with  the  freehold  to  the  heirs  or 
devisees,  except  such  fixtures  as  are  mentioned  in  the  fourth  sub- 
division of  this  section.  The  right  of  an  heir  to  any  property, 
not  enumerated  in  this  section,  which  by  the  common  law  would 
descend  to  him,  is  not  impaired  by  the  general  terms  of  this 
Motion. 

XoTE. —  Xo  change  in  this  section. 
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§  2673.  Assets;  debt  due  from  executor  to  testator;  effect 
of  discbarge  by  wlH. 

The  naming  of  a  pereon  executor  id  a  will  does  not  operate  as 
a  dischai^  or  bequeet  of  any  just  claim  due  or  to  become  due 
which  the  testator  had  against  him;  but  it  must  be  included 
among  the  credits  and  effects  of  the  deceased  in  the  inventory, 
and  the  executor  shall  he  liable  for  the  eame  as  for  so  much 
money  in  his  hands  at  the  time  t^e  debt  or  demand  becomes  due, 
and  he  must  apply  and  distribute  the  same  in  the  payment  of 
debts  and  legacies,  and  among  the  next  of  kin  as  part  of  the 
personal  property  of  the  deceased.  The  discharge  or  bequest  in 
a  will  of  a  debt  or  demand  of  the  testator  against  an  executor 
named  therein,  or  against  any  other  person,  is  not  valid  as  against 
the  creditors  of  the  deceased;  but  must  be  construed  only  as  a 
specific  bequest  of  such  debt  or  demand ;  and  the  amount  thereof 
must  be  included  in  the  inventory  and,  if  necessary,  be  applied 
in  the  payment  of  his  debts ;  and  if  not  necessary  for  that  purpose, 
must  be  paid  in  the  same  manner  and  proportion  as  other  specific 
legacies. 

Note. —  See  Mtr,  Burdick,  7fl  Misc.  IB".  Executor  may  owe  a  debt  Dot  yet 
due,  pay  a  legacy  to  himself,  and  go  Into  bankruptcy. 

Thia  section  taken  from  former  i  2714. 
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§  2674  ||2720].  Apportionment  of  rents,  annuities  and  divi- 
dends. 

AH  rents  reserved  on  any  lease  made  after  June  aevetithj  eigh- 
'een  hundred  and  seventy-five,  and  all  annuitiGs,  dividends  and 
otier  pa^'ments  of  every  description  made  payable  or  becoming 
due  at  fixed  periods  under  any  instrument  executed  after  such 
ilale,  or,  being  a  last  will  and  testament  that  takes  effect  after  sucb 
dale,  shall  be  apportioned  so  that  on  the  death  of  any  person  in- 
terested in  such  rents,  annuities,  dividends  or  other  such  pay- 
mems,  or  in  the  estate  or  fund  from  or  in  respect  to  which  the 
same  issues  or  is  derived,  or  on  the  determination  by  any  other 
means  of  the  interest  of  any  such  person,  he,  or  his  executors, 
administrators  or  assigns,  shall  be  entitled  to  a  proportion  of  such 
rents,  annuities,  dividends  and  other  payments,  according  to  the 
time  which  shall  have  elapsed  from  the  commencement  or  last 
period  of  payment  thereof,  as  the  case  may  be,  including  the  day 
of  the  death  of  such  person,  or  of  the  determination  of  his  or  her 
interest,  after  making  allowance  and  deductions  on  account  of 
charges  on  such  rents,  annuities,  dividends  and  other  payments. 
Every  such  person  or  his  executors,  administrators  or  assigns  shall 
have  tlie  same  remedies  at  law  and  in  equity  for  recovering  such 
apportioned  parts  of  such  rents,  annuities,  dividends  and  other 
pajments,  when  the  entire  amount  of  which  such  apportioned 
form  part,  become  due  and  payable  and  not  before,  as  he  or  they 
would  have  had  for  recovering  and  obtaining  such  entire  rents, 
annuities,  dividends  and  other  payments,  if  entitled  thereto ;  but 
the  persons  liable  to  pay  rents  reserved  by  any  lease  or  demise, 
or  the  real  property  comprised  therein  shall  not  be  resorted  to  for 
SHcb  apportioned  parts,  but  the  entire  rents  of  which  sucb  ap- 
portioned parts  [fromj  form  parts,  must  be  collected  and  recovered 
by  the  person  or  persons  who,  but  for  this  section,  or  chapter  five 
hundred  and  forty-two  of  the  laws  of  eighteen  hundred  and 
seventy-five,  would  have  been  entitled  to  the  entire  rents;  and 
such  portions  shall  be  recoverable  from  such  person  or  persons 
by  the  parties  entitled  to  the  same  under  this  section.  This  section 
shall  not  apply  to  any  case  in  which  it  shall  be  expressly  stipu- 
lated that  no  apportionment  be  made,  or  to  any  sums  made  payable 
in  policies  of  insurance  of  any  description. 

SoTE. — No  change  in  this  section  eicept  to  correct  error. 
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[g  2706.  Liability  of  persons  unauthorized  to  act  as  execu- 
tors or  administrators;  authority  of  executor  before  prol>ate. 

Every  person  becoming  possessed  of  property  of  a  testator  or 
intestate,  without  being  thereto  duly  authorized  as  executor  or  ad- 
ministrator, or  without  authority  from  the  executor  or  adminis- 
trator, is  liable  to  account  for  the  full  value  of  such  property  to 
everj-  person  entitled  thereto,  and  shall  not  be  allowed  to  retain 
or  deduct  therefrom  any  debt  due  to  him,] 

Note. —  Thii  statute  eeema  to  limit  the  liability  of  Buch  a  person  to  simple 
lijibilitf  to  account,  tlierefore  it  should  be  repealed  leaving  the  common  law 
to  be  applied.  The  prohibition  on  deducting  a  debt  ie  already  contained  in 
ottier  sections. 
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8  2675  rZTOT].    Proceedings  to  discover  property  withheld. 

An  executor  or  admiaiBtrator  may  present  to  the  surrogate's 
court  from  which  letters  were  issued  to  him,  a  [written^  petition 
[dxily  verified,]  setting  forth  on  knowledge,  or  information  and  be- 
lief, any  facts  tending  to  show  that  money  or  other  peraonal  prop- 
erty which  should  be  delivered  to  the  petitioner,  or  included  in  an 
inventory  or  appraisal,  is  in  the  possession,  under  the  control  or 
within  the  knowledge  or  infonnation  of  a  person  who  withholds 
the  same  from  him ;  or  who  refuses  to  impart  knowledge  or  in- 
formation ho  may  have  concerning  the  same,  or  to  disclose  any 
other  fact  which  will  aid  such  executor  or  administrator  in  mak- 
ing discovery  of  such  property,  £so  that  it  cannot  be  inventoried 
or  appraised;]  and  praying  an  inquiry  respecting  it,  and  that  the 
respondent  [person  complained  ofj  may  be  [cited]  ordered  to  at- 
tend the  inquiry  and  be  examined  accordingly,  and  to  deliver  the 
property  if  in  his  control.  The  petition  may  be  accompanied  by 
an  affidavit  or  other  written  evidence,  [writtiai  or  oral,]  tending 
to  support  the  allegations  thereof.  If  the  surrc^ate  is  satisfied,  on 
the  papers  so  presented,  that  there  are  reasonable  grounds  for  the 
inquiry,  he  must  make  [issue]  an  order  [a  citation]  accordingly, 
which  may  be  made  returnable  forthwith,  or  at  a  future  time  fixed 
by  the  surrogate,  and  may  be  served  at  any  time  before  the  hear- 
ing. Service  thereof  must  be  made  by  delivery  of  a  certified  copy 
thereof  to  the  person  or  persons  named  therein  and  the  payment. 
or  tender,  to  earh  of  the  ttuni  required  by  law  to  be  paid  or  tendered 
to  a  witness  who  is  subpoenaed  to  attend  a  trial  in  surrogate's 
court.  [Where  the  person,  or  any  of  the  persons,  to  be  cited  docs 
not  reside,  or  is  not  within  the  county  of  the  surrogate,  the  citation, 
in  the  surrogate's  discretion,  may  require  him  to  appear  at  a  speci- 
fied time  and  place  witliin  the  county  where  he  resides  or  is  sen-ed 
before  the  surrogate  of  that  county.] 

Non. —  Order  to  ahow  cauge  BiibBtitutcd  for  citation  (see  new  {  2622),  and 
additional  order  in  §  2T08  diBpenaed  with.  Section  2708  to  be  repealed,  direc- 
tion for  eervice  beinji  inserted  herein. 

Last  Hcntences  omitted  because  such  trial  ought  to  be  held  before  the  sur- 
rogate of  original  jurisdiction. 
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[§  2708.    Order;  service  of  citation  and  order. 

The  surrogate  must  annex  to  or  indorse  upon  the  citation  an 
order  requiring  the  party  cited  to  attend,  personally,  at  the  time 
and  place  therein  specified.  The  citation  and  order  must  be  per- 
sonally served,  and  service  thereof  is  ineffectual,  unless  it  is  ac- 
companied with  payment  or  tender  of  the  sum  required  by  law  to 
be  paid  or  tendered  to  a  witness  who  is  subpcenaed  to  attend  a 
trial  in  the  supreme  court.] 

KoTE. —  Double  process  (citfttion  and  order)  changed  to  order.  See  prior 
Mction. 


[1^  2709.     Examination  and  decree. 

On  the  attendance  of  a  person  to  whom  a  citation  is  issued, 
as  prescribed  in  this  article,  he  may  submit  an  auswer  duly  veri- 
hed  showing  cause  why  the  examination  should  not  proceed. 
The  surrogate  may  then  dismiss  the  proceeding  or  direct  the  ex- 
amination to  proceed.  In  the  latter  case  he  must  be  sworn  to 
answer  truly  all  questions  put  to  him,  touching  the  inquiry 
prayed  for  in  the  petition;  and  ho  may  be  examined  fully  and  at 
large  respecting  property  of  the  decedent,  or  of  which  the  decedent 
had  possession  at  the  time  of,  or  within  two  years  before  his  death. 
A  refusal  to  attend  or  be  sworn,  or  to  answer  a  question  which  the 
surrogate  determines  to  be  proper,  is  punishable  in  the  same  man- 
ner as  a  like  refusal  by  a  witness  8ubp<Enaed  to  attend  a  hearing 
before  the  surrogate.  The  extent  of  the  examination  shall  be  in 
the  discretion  of  the  surrogate.  If  the  witness  is  examined  con- 
cerning any  personal  communication  or  transaction  between  him- 
self and  the  decedent,  all  objection  under  section  eight  hundred 
and  twenty-nine  to  his  testimony  as  to  the  same  in  future  litiga- 
tion is  waived.  Either  party  may  produce  further  evidence,  in 
like  manner  and  with  like  effect  as  on  a  trial.J 

Note, —  Whole  section  to  be  repealed.  Essential  parts  re-written  into  next 
section,  except  reference  to  g  820. 


3vGooglc 


§  2676.    TrM  and  decree. 

[If  the  witness  admits  liaving  the  control  o£  the  property,  but 
the  facts  as  to  the  petitioner's  right  are  in  dispute  the  proceeding 
shall  end,  unless  the  parties  consent  to  its  determination  by  the 
surrogate  in  which  case  it  shall  be  so  determiucd.]  If  the 
person  directed  to  appear  submits  an  answer  denying  any  knowl- 
edge concerning,  or  possession  of,  any  property  which  belonged 
to  the  decedent  in  his  lifetime,  or  shall  make  default  in  answer,  he 
shall  be  sworn  to  answer  truly  all  questions  put  to  him  touching 
the  inquiry  prayed  for  in  the  petition.  If  it  appears  that  the  peti- 
ticner  is  entitled  to  the  possession  of  the  property,  the  decree 
shall  direct  delivery  thereof  to  him.  If  suck  answer  alleges  tiile 
to  or  the  right  to  possession  of  any  property  involved  in  the  in- 
quiry, the  issue  raised  by  suck  answer  shall  be  heard  and  deter- 
mined and  a  decree  made  accordingly. 

pf  the  facta  admitted  by  the  witness  ahow  that  he  is  in  the  con- 
trol of  property  to  whose  immediate  possession  the  petitioner  is  en- 
titled, the  surrogate  may  decree  that  it  be  delivered  to  the  peti- 
tioner.] 

Note. —  With  Ui«  proTlflions  for  Jury  trial  of  all  questions  in  suirogato'i 
court,  this  proceeding  can  be  made  of  some  effect  and  useful  to  determine 
queetions  of  title. 

Sections  Z70S   snd  2710  combined,  in  substance,  with  new  prMedudre. 

If  no  issue  as  to  title  or  right  is  raised,  the  examination  proceeds.  If 
snch  issue  he  raised,  a  trial  ia  had. 
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ARTICLE  SECOND 

Presenting  claims,  their  allowance,  rejection  and  trial;  pay' 
ment  of  debts,  legacies  and  expenses;  sales  of  real  estate 
by  executors,  administrators  with  the  will  annexed  and 
testamentary  trustees  under  power  contained  in  the  will; 
deposit  of  money  and  securities. 

§  2677  [2718J.  [Ascertainment  of  debts.]  NoUce  to  cred- 
itors; affidavit  ot  claimant. 

The  executor  or  administrator  at  anj  time  after  the  granting  of 
his  letters,  may  insert  a  notice  once  in  each  week  for  six  months 
in  Buch  newspaper  or  newspapera  printed  in  the  county  as  the  sur- 
rogate directs,  requiring  all  persons  having  claims  against  the  de- 
ceased to  exhibit  the  same,  with  the  vouchers  therefor,  to  him,  at 
a  place  to  'be  specified  in  the  notice,  at  or  before  a  day  therein 
named,  which  must  be  at  least  six  months  from  the  day  of  the  first 
publication  of  the  notice.  The  executor  or  administrator  may  re- 
quire satisfactory  vouchers  in  support  of  any  claim  presented  and 
the  affidavit  of  the  claimant  that  the  claim  is  justly  due,  that  no 
payments  have  been  made  thereon,,  and  that  there  are  no  offsets 
against  the  same  to  the  knowledge  of  the  claimant,  [If  the  exec- 
utor or  administrator  doubts  the  justice  of  any  such  claim,  he  may 
enter  into  an  agreement  in  writing  with  the  claimant  to  refer  the 
matter  in  controversy  to  one  or  more  disinterested  persons,  to  be 
approved  by  the  surrogate.  On  filing  such  agreement  and  ap- 
proval in  the  office  of  the  clerk  of  the  supreme  court  in  the  county 
in  which  the  parties  or  either  of  them  reside,  an  order  shall  be 
entered  by  the  clerk  referring  the  matter  in  controversy  to  the 
person  or  persons  so  selected.  On  the  entry  of  such  order  the  pro- 
ceedings sliall  Weonie  an  action  in  the  supreme  court.  The  same 
proceedings  shall  be  had  in  all  respects,  the  referees  shall  have  the 
same  powers,  be  entitled  to  the  same  compensation,  and  subject  to 
the  same  control  as  if  the  reference  had  been  made  in  an  action  in 
which  such  court  might,  by  law,  direct  a  reference.  In  determin- 
ing the  question  of  costs  the  referee  shall  be  governed  by  sections 
eighteen  hundred  and  thirty-five  and  eighteen  hundred  and  thirty- 
six  of  this  act.     Judgment  may  lio  entered  on  the  report  of  the 
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referee  and  Buch  judgment  ahftU  be  valid  and  effectual  in  all  re- 
speeta  as  if  the  same  bad  been  rendered  in  a  suit  commenced  by 
the  ordinary  process,  and  the  practice  on  appeal  therefrom  shall  be 
the  same  as  in  other  civil  actions.]  [If  a  suit  be  brought  on  a  claim 
which  is  not  presented  to  the  executor  or  administrator  within  six 
months  from  tbe  first  publication  of  such  notice,  the  esecator  or 
administrator  shall  not  be  chargeable  for  any  assets  or  moneys  that 
he  may  have  paid  in  satisfaction  of  any  lawful  claims,  or  of  any 
legacies,  or  in  making  distribution  to  the  next  of  kin  before  such 
suit  was  commeaced.J* 

San. —  With  prOTision  for  jury  trial,  and  judicial  Hettlement  at  the  end 
of  the  adi'ertisiiig  for  creditors,  all  dainu  can  be  tried  on  judicial  settlement, 
ud  should  be  ao  tried  without  a  right  to  reference  or  aoj  action  in  supreme 
court    See  new  ||  2680,  2481. 

'Inserted  in  new  {  2078. 

Trial  of  claims  provided  for  in  tbe  sections  above  named,  where  right  to 
u  seUon  in  another  court  is  preserved  with  certain  restrictions. 

14 
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[§  2718-a.  Order  tot  presentation  and  determination  of 
debt  or  claim. 

T'poii  the  petition  of  an  executor  or  administrator,  after  notice 
of  publication  to  creditors  to  present  claims  has  been  completed, 
a  citation  may  be  issued  against  any  claimant  directing  him  to 
present  his  claim  fo  the  surrogate  for  determination  at  a  date  not 
less  than  three  months  from  the  service  of  the  citation  upon 
him.  If  he  shall  not  have  commenced  an  action  against  the 
petitioner  upon  his  claim  prior  to  the  return  day,  the  claim  shall 
1)6  deemed  forever  barred  unless  on  the  return  day  he  shall  consent 
to  its  determination  by  the  surrogate,  in  which  case  it  shall  l>e  so 
determined.  Tho  word  claimant  within  the  meaning  of  this 
section  shall  be  deemed  to  include  every  person  claiming  to  be  a 
creditor  of  the  estate  or  claiming  a  right  in  or  lien  upon  any 
personal  property  in  tho  custody  of  the  petitioner  or  any  claim 
against  the  petitioner  by  reason  of  any  act  of  his  in  the  adminis- 
tration of  the  estate,  or  in  his  representative  capacity.J 

Note. —  As  judicial  xettlement  can  be  had  at  the  expiration  of  notice  tn 
creditoFB,  it  would  Heem  to  be  better  to  repeal  this  provision. 

The  real  use  of  the  section  heretofore  was  to  compel  the  pernon  "liii 
said  he  had  a  claim  to  present  it.  Ni-w  g  -HITS  will  now  take  the  delay  oot 
of  such  an  alleged  claimant. 


^  2678.    Effect  of  failure  to  present  claim  pursuant  to  notice. 

If  a  claim  against  a  deceased  person  be  tiot  presented,  io  the 
executor  or  administrator  within  six  montlis  from  the  first  publi- 
cation of  the  notice  to  creditors,  or,  if  no  notice  be  puhlu-'icd, 
within  one  year  from  ike  date  of  issue  of  letters,  the  executor  or 
culmhiistrator  stiall  not  be  chargeable  for  any  assets  or  monn/a 
that  he  may  hare  paid  in  satisfaction  of  any  lawful  claims,  or  of 
any  legacies,  or  in  making  distribution  to  the  next  of  kin  before 
KUrh  claim  vas  presented. 

Note. —  Rewritten  from  former  J  2718.  This  ought  to  bring  about  prompt 
presentation   of  all  elaimB. 
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§  2679  [2731].  Determination  of  [claim  by  surrogate] 
issues  arising  between  representative  and  the  estate;  suspen- 
sion of  statute  of  limitations  in  certain  cases. 

On  the  judicial  eettlement  of  the  account  of  an  executor  or 
administrator,  he  may  prove  any  debt  owing  to  him  by  the  dece- 
dent. Where  a  contest  arises  between  the  accounting  party  and 
any  of  the  other  parties,  respecting  property  alleged  to  belong  to 
the  estate,  but  to  which  tbo  accounting  party  lays  claim  [either] 
injividuany[,  or  as  the  representative  of  the  estate];  or  respect- 
iiift  a  debt  alleged  to  be  due  by  the  accounting  party  to  the 
deceJcnt,  or  by  the  decedent  to  the  accounting  party,  the  contest 
must  [except  where  the  claim  is  made  in  a  representative  capacity, 
in  which  case  it  may]  be  tried  and  determined  in  the  same 
manner  as  any  other  issue  arising  in  the  surrogate's  court.  From 
the  death  of  the  decedent  until  the  first  judicial  settlement 
of  the  accounta  of  the  executor  or  administrator,  the  running  of 
the  statute  of  limitations  against  a  debt  due  from  tlie  decedent 
to  the  accounting  party,  or  any  other  cause  of  action  in  favor 
of  the  latter  against  the  decedent,  is  suspended,  unless  the 
accounting  party  was  appointed  on  the  revocation  of  former  letters 
issued  to  another  person,  in  which  case  the  running  of  the  statute 
is  so  suspended  from  the  grant  of  letters  to  him  until  the  first 
judicial  settlement  of  his  account.  Afier  the  first  judicial 
spttlement  of  the  accoimt  of  an  e.\ecutor  or  administrator, 
the  statute  of  limitations  begins  again  to  run  against  a  debt  due 
to  him  from  the  decedent,  or  any  other  cause  of  action  in  his 
favor  against  the  decedent. 

XoiB. —  Thia  Kection  deals  almoet  wlioHy  with  matters  between  tlie  repre- 
wntative  and  the  estate,  but  the  words  now  cut  out  in  tbe  second  sentence 
eeemed  to  bring  in  other  igaues;  by  their  omission  the  whole  section  deals 
with   the   one    subject. 
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§  2680.  Effect  at  mdmlssloa  and  allowance  oi  claim  or  debt 
by  representative. 

Whenever  upon  any  accounting  or  judicial  settlement  of  ac- 
counts, the  executor  or  administrator  admits  and  allows  a  claim  or 
debt  against  the  deceased,  other  than  his  own  claim,  or  has  thereto- 
fore in  writing  admitted  or  allowed  such  a  claim  or  debt,  the 
validity  of  such  claim  or  debt  shall  be  thereby  established. 

When  such  a  claim  or  debt  has  been  so  admitted  or  allowed,  or 
a  judgment  against  the  executor  or  administrator  has  been  ob- 
tained, whether  either  has  been  paid  or  not,  any  party  adversely 
affected  thereby  may  file  objections  thereto  and  may  show  that  the 
claim  or  debt  was  fraudulently  or  negligently  allowed,  or  paid,  or 
tfiat  the  judgment  was  obtained  by  fraud,  negligence  or  collusion. 
If  the  surrogate  shall  sustain  the  objections  in  a  case  where  the 
claim  or  judgmeni  has  not  been  paid,  the  claim  shall 
be  deemed  to  be  rejected  by  the  accountant  at  the  time 
of  such  determination,  and  the  time  between  the  presentation  of 
the  claim,  or  the  commencement  of  the  action  where  the  claim 
was  not  presented,  and  the  time  of  such  determination  shall  not  be 
a  part  of  the  time  limitpd  in  this  act  for  commencing  an  action 
thereon. 

Note. —  Thia  new  section  makes  the  allowance  of  the  cUim  of  Bome  value, 
and  fixes  its  standing  as  a  valid  cUim  unless  proof  is  made  as  ii)  a  case 
where  a  judgment  baa  been  obtained.  If  the  claim  has  been  paid,  and  the 
objections  are  sustained,  the  representative  will  be  surcharged  —  if  payment 
has  not  been  made,  the  claim  will  stand  as  rejected. 
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§  2681.  Rejected  claim  to  be  tried  on  Judicial  aettleaient. 
Limitation  of  action  by  creditor. 

If  the  executor  or  administrator  doubts  Ihc  justice  or  validity 
of  any  claim  presented  to  him,  he  shall  serve  notice  in  writing 
upon  the  claimant  thai  he  rejects  said  claim  or  some  part  of  it, 
which  he  specifies,  and  that  he  will  submit  such  claim,  or  the 
part  of  it  specified,  for  trial  and  determination  on  the  jvdicial 
settlement  of  the  accounts  of  the  executor  or  administrator. 


[§  1822.  Limitation  of  action  by  creditor  on  claim  rejected, 
etc] 

[Where  an  executor  or  administrator  disputes  or  rejects  a  claim 
against  the  estate  of  a  decedent,  exhibited  to  him,  either  before  or 
after  the  commeneeinent  of  the  publication  of  a  notice  requiring 
the  presentation  of  claims,  as  prescribed  by  law,  ujf/nless  a  written 
consent  ahall  be  £]ed  by  the  [respective  parties  with  the  surro- 
gate] claimani  in  the  surrogate's  office  that  said  claim  [may] 
be  heard  and  determined  [by  him]  upon  the  judicial  settlement 
of  the  accounts  of  said  executor  or  administrator  [as  provided  by 
section  twenty-seven  hundred  and  forty-three,]  the  claimant  must 
commence  an  action  for  the  recovery  thereof  against  the  executor 
or  administrator  within  [six]  three  months  after  the  [dispute  or] 
rejection,  or,  if  no  part  of  the  debt  is  then  due,  within  [six]  two 
months  after  a  part  thereof  become  due ;  in  default  whereof  [he,] 
said  claimant,  and  all  the  persons  claiming  under  him  are  forever 
barred  from  maintaining  such  an  action  thereupon,  and  from 
every  other  remedy  to  enforce  payment  thereof  out  of  the  d&-' 
rodent's  property. 

NoTB. —  This  former  |  1B22  amended  and  inserted  in  this  cliapter.  Orifinai 
section  to  be  repealed. 

See  amended  f  1S36  as  to  cosU. 

This  section  now  makes  a  shorter  statute  of  limitations,  and  will  fiirct'  more 
rapid  action  in  Bctthng  claiiiu. 
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§  2682  [2719].    Payment  of  debts. 

Every  executor  and  administrator  muat  proceed  with  diligence 
to  pay  the  debts  of  the  deceased  according  to  the  following  order: 

1.  Debts  entitled  to  a  preference  under  the  laws  of  the  United 
States  ai>d  the  state  of  New  York* 

2.  Taxes  assessed  on  property  of  the  deceased  previous  to  his 
death. 

3.  Judgments  docketed,  and  decrees  entered  against  the  de- 
ceased according  to  the  priority  thereof  respectively. 

4.  All  recognizances,  bonds,  scaled  instruments,  notes,  bills  and 
unliquidated  demands  and  accounts. 

Preference  shall  not  be  given  in  the  payment  of  a  debt  over 
other  debts  of  the  same  class,  except  those  specified  in  the  third 
class.  A  debt  due  and  payable  shall  not  be  entitled  to  a  preference 
over  ilel)ts  not  due.  The  commencement  of  a  suit  for  the  recover)' 
of  a  debt  or  the  obtaining  a  judgment  thereon  against  the  executor 
or  administrator  shall  not  entitle  such  debt  to  preference  over 
others  of  the  same  class.  Debts  not  due  may  be  paid  according  to 
the  class  to  which  they  belong,  after  deducting  a  rebate  of  legal  in- 
terest on  the  sum  paid  for  the  unexpired  term  of  credit  without  in- 
terest. An  executor  or  administrator  shall  not  satisfy  his  o\vn 
debt  or  claim  out  of  the  property  of  the  deceased  until  proved  to 
and  allowed  by  the  surrogate ;  and  it  shall  not  have  preference  over 
others  of  the  same  class.  Preference  may  be  given  by  the  sur- 
rogate to  rents  due  or  accruing  on  leases  held  by  the  testator  or 
intestate  at  the  time  of  his  death,  over  debts  of  the  fourth  class. 
if  it  appear  to  hia  satisfaction  that  such  preference  will  benefit  the 
estate  of  the  testator  or  intestate.  [The  surrogate  may  authorize 
the  executor  or  administrator  to  compromise  or  compound  a  debt 
or  claim,  on  application,  and  for  good  and  sufficient  cause  shown, 
and  to  sell  at  public  auction,  on  such  notice  as  the  surrogate  pre- 
scribes, any  uncollectible,  stale  or  doubtful  debt  or  claim  belongini^ 
to  the  estate ;  but  any  party  interested  in  the  final  settlement  of  the 
estate  may  show  on  such  settlement  that  such  debt  or  claim  was 
fraudulently  or  negligently  compromised  nr  compounded-Ht 
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^  2683.  Surrogate  may  authorize  representative  to  compro- 
atise,  or  compound,  or  sell  debt  or  claim. 

[The  surrogate  may  authorize  an  executor  or  administrator, 
guardian  or  trustee  to  compromise  or  compound  a  debt  or  claim, 
on  application,  and  for  good  and  sufficient  cause  shown,]  Upon 
the  application  of  an  executor,  administrator,  (guardian  or  trustee. 
the  surrogate  may,  for  good  cause  shown,  authorize  the  compro- 
mising or  compounding  of  any  debt,  claim  or  demand,  dwe  or  to 
become  due,  which  it  is  necessary  to  settle,  adjust  or  liquidate  in 
connection  with  the  settlement  of  an  estate  or  fund;  and  [to]  the 
scWing  at  public  auction,  on  siich  notice  as  the  surrogate  prescribes, 
of  any  uncollectible,  stale  or  doubtful  debt  or  claim  belonging  to  the 
estate  or  fund;  but  any  party  interested  in  the  final  settlement 
[of  the  estate]  may  show  on  such  settlement  that  such  debt  or 
claim  was  fraudulently  [or  negligently]  compromised  or  com- 
pouuded. 

Note.— This  aection  takeo  in  subBtance  from  former  S  2719. 


§  Z6M  [2717].  Sale  of  personal  property  for  payment  of 
debts  or  legacies. 

.Ill  executor  or  administrator  may  sell  the  personal  property  of 
the  deceased  at  any  time  for  the  payment  of  debts,  or  legacies,  or 
for  making  distribution,  except  where  a  consent  is  filed  as  provided 
in  section  2736.  [if  an  executor  or  administrator  discover  that  the 
debts  against  any  deceased  person  or  the  legacies  bequeathed  by 
him  cannot  he  paid  and  satisfied  without  a  sale  of  the  personal 
property  of  the  deceased,  the  same,  ao  far  as  may  be  necessary 
for  the  payment  of  such  debts  or  legacies,  must  be  sold.  An  ad- 
ministrator may  sell  the  personal  property  of  the  intestate  at  any 
time  when  it  is  necessary  to  do  ao  for  the  purpose  of  distribu- 
tion.] The  sale  may  be  public  or  private,  and[,  except  in  the 
city  of  New  York,]  may  be  on  credit  not  exceeding  one  year, 
with  approved  security.  [The  executor  or  administrator  is  not 
responsible  for  any  loss  happening  on  the  sale  when  made  in 
good  faith  and  with  ordinary  prudence.]*  Articles  not  necessary 
for  the  support  and  sul>sisteiice  of  the  fnniily  of  the  deceased,  or 
not  specifically  bequeathed,  must  be  first  sold;  and  articles  so 
bequeathed  must  not  be  sold  until  the  residue  of  the  personal 
estate  has  been  applied   to  the  payment  of  debts. 


V  i  2733.    The  parts  omitted  re-writtea  into  firsi 
.New  Vork  should  be  excepted. 


§  268S.  Surrogate's  court  may  make  direction  as  to  the 
value,  manner  and  time  of  sale  ot  property. 

Whenever  the  assets  of  on  estate  consist  of  real  property  which 
an'  executor  is  authorized  to  sell,  or  of  persoriai  property  which 
it  is  necessary  or  proper  to  sell  and  the  value  of  the  same  is  un- 
certain or  is  depe)ulent  upon  the  time  and  manner  of  sale  thereof, 
the  executor  or  administrator  may  apply  by  petition,  to  the  surro- 
gate having  jurisdiction  of  the  settleme7it  of  the  estate,  for  advice 
and  direction  as  to  the  propriety,  price,  jnanner  and  time  of  saie 
thereof.  If  the  surrogate,  in  his  discretion,  entertaiiis  the  appli- 
cation, notice  of  such  application  shall  be  given  to  all  persons 
interested  or  to  such  perso>is  as  the  surrogate  by  order  directs  to 
have  notice,  in  such  manner  as  the  surrogate  shall  prescribe.  The 
surrogate  shall  inquire  into  the  facts  and  circumstances  and  may 
hear  the  opinions  of  witnesses  as  to  the  value  of  such  property 
and  as  to  the  best  manner  and  time  of  sale  thereof,  and  may  give 
such  advice  and  direction  as  shall  seem  to  him  for  the  best  interest 
of  the  parties.  A  substantial  compliance  with  the  authorization 
so  given  shall  relieve  the  said  executor  or  administrator  from  any 
charge  or  objection  that  the  said  estate  or  persons  interested 
suffered  a  loss  on  account  of  the  time  or  manner  of  sale  or  the 
price  realized. 

Note. —  This  is  a  new  provision  drawn  to  meet  conditions  often  arising 
which  nauall;  result  in  a  loss  to  the  «etat«  through  fear  ot  the  sale  being 
attacked  on  accounting. 
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g  26S6,    Proceeding  to  compel  payment  of  tuaeral  expenses. 

Every  executor  or  administratOT  shall  pay,  out  of  the  first 
mooeys  received,  the  ruasuuable  fuueral  expenses  of  decedent,  and  . 
ihe  same  shall  be  preferred  to  all  debts  and  claims  against  the  de- 
ceased. If  the  same  be  not  paid  within  sixty  days  after  the  grant 
of  letters  testamentary  or  of  administration,  the  person  having  a 
claim  for  such  funeral  expenses  may  present  to  the  surrogate's 
court  a  [duly  verifiedj  petition  praying  that  the  executor  or  ad- 
ministrator may  be  cited  to  show  cause  why  he  should  not  be  re- 
quired to  make  such  payment  [and  a  citation  shall  be  issued  ac- 
cordingly]. If  upon  the  return  of  [such]  the  citation  it  shall 
appear  that  the  executor  or  administrator  has  received  moneys 
l>elonging  to  the  estate  which  are  applicable  to  the  payment  of  the 
claims  for  funeral  expenses,  and  that  the  executor  or  administrator 
admits  the  validity  of  the  claim  or  claims  and  the  reasonableness 
of  the  amount  thereof,  Ihe  surrogate  shall  make  an  order  directing 
the  payment  of  the  same,  or  of  such  part  thereof  as  he  may  specify, 
within  ten  days  thereafter.  If  the  executor  or  administrator  files 
'in  ansrver  setting  forth  the  facts,  and  therein  disputes  the  validity 
of  the  claim  or  claims,  or  the  reasonableness  of  the  amounts 
thereof,  the  surrogate  shall  direct  that  the  claim  or  claims  so  dis- 
puted be  heard  upon,  the  judicial  settlement  of  ihe  accounts  of 
furh  executor  or  administrator,  [the  surrogate  shall,  unless  the 
validity  of  the  claim  and  the  reasonableness  of  its  amount  arc 
admitted  by  such  executor  or  administrator,  take  proof  as  to  such 
facts,  and  if  satisfied  that  such  claim  is  valid  shall  fix  and  deter- 
mine the  amount  due  thereon  and  shall  make  an  order  directing 
the  payment  within  ten  days  after  the  service  of  such  order- 
with  notice  of  entry  thereof,  upon  such  executor  or  administrator 
of  such  claim  or  such  proportion  thereof  as  the  money  in  the 
hands  of  the  executor  or  administrator  applicable  thereto,  may 
be  sufficient  to  satisfy.]  If  it  shall  appear  that  no  money  has 
come  into  the  hands  of  the  executor  or  administrator  the  proceed- 
ing shall  be  dismissed  without  costs  and  without  prejudice  to  a 
further  application  or  applications  showing  that  since  such  dis- 
missal the  executor  or  administrator  has  received  money  belonging 
lo  the  estate.  [Such  application  shall  be  made  upon  a  duly  veri- 
fied] At  any  time  after  three  months  from  the  date  of  the  former 
order,  if  no  answer  was  filed  disputing  such  claim,  a  further  appli- 
cation may  be  made  by  petition  stating  the  facts  upon  which  the 
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belief  of  the  petitioner  that  there  are  moneys  in  the  hands  of  such 
executor  or  administrator  applicable  to  the  payment  of  his  claim, 
is  based.  T'pon  such  further  application  the  issuance  of  the 
citation  shall  be  in  the  discretion  of  the  surrogate  [and  no  such 
application  shall  be  made  less  than  three  months  after  the  grant- 
ing or  denial  of  any  previous  application].  If  upon  any  account- 
ing it  shall  appear  that  an  executor  or  administrator  has  failed 
to  pay  a  claim  for  funeral  expenses,  the  amount  of  which  has 
been  fixed  and  determined  by  the  surrogate,  as  above  set  forth,  or 
upon  such  accounting,  he  shall  not  be  allowed  for  the  payment 
of  any  debt  or  claim  against  the  decedent  until  said  claim  has 
been  discharged  in  full ;  but  such  claim  shall  not  be  paid  before 
expenses  of  administration  are  paid. 

Note.— See  75  Misc.  78-67. 

Part  of  former  $  2729,  re-written.  If  the  claim  is  disputed  it  ought  not 
to  be  tried  until  all  interested  parties  ftre  in  court,  hence,  in  eucb  case,  trial 
is  postponed  until  judicial  settlement. 
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§  2687.  Proceeding  to  compel  payment  of  debt,  legacy  or 
distributive  share,  or  delivery  of  property. 

Where  the  executor  or  administrator  has  not  beijun  the  publi- 
cation of  the  notice  to  creditors  to  present  their  claims,  and  three 
months  have  elajtsed  since  the  probate  of  the  will  or  grant  of  let- 
ters  of  administration,  any  creditor  of  the  deceased  having  a  claim 
ivhich  has  not  been  rejected,  or  any  person  entitled  to  a  specific 
bequest  or  to  a  legacy  or  other  pecuniary  provision  under  a  wUl,  or 
to  a  distributive  share  of  an  estate,  may  present  to  the  surrogate'-; 
court  a  petition  setting  forth  the  facts  and  praying  that  a  citation 
issue  directing  the  executor  or  administrator  to  show  caitse  why  he 
should  not  pay  said  claim  or  pay  or  satisfy  such  bequest,  legacy  or 
distributive  share. 

Upon  the  return  of  such  citation  the  executor  or  administrator 
may  reject  such  claim  or  show  good  and  sufficient  cause  why  he 
should  not  pay  vuch  claim,  or  pay  or  satisfy  such  bequest,  legacy  or 
distributive  share  m  whole  or  in  part. 

The  surrogate  may  dismiss  such  petition,  or  direct  paym,ent  or 
satisfaction  thereof  tn  whole  or  in  part,  or  upon  giving  the  bond 
as  provided  in  section  S63G  of  this  chapter. 

Note. —  Formpr  1  2722  is  to  be  repealed  becauBe  witli  a.  judicial  settlement 
possible  in  about  alx  montbs,  or  at  the  end  of  a  year  at  the  lonf;eBt,  the  pro- 
vision for  application  for  ]>aynient  of  debt  aeems  useless, —  application  for  an 
accounting  should  bt'  nude.  Every  representative  should  advertise  for  claims, 
but  aa  some  will  not,  tiiis  settion  1lu»  been  written  to  alTord  relief  in  such 
cases,  and  incidentally  in  casiEs  where  specific  property  has  not  been  delivered. 

If  the  representative  sees  fit  not  to  advertise  for  claims,  he  ought  to  be 
ready  to  pay  any  just  claims  at  the  end  of  three  months. 
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§  2688  [2721].    Payment  of  legacies. 

No  legacy  shall  be  paid  by  an  executor,  or  administrator  with 

ilie  will  annexed,  before  the  completion  of  the  publication  of  notice 
to  creditors  if  such  notice  be  published,  or  if  none  he  published 
before  [until  after]  the  expiration  of  one  year  from  the  time  of 
granting  letters  testamentary  or  of  administration,  unless  directed 
by  the  will  or  hy  w  decree  on  an  accounting  to  be  sooner  paid.  J[if 
directed  to  be  sooner  paid,  the  executor]  Bequests  of  specific  arti- 
cles of  property,  other  than  securities  representing  money,  may  be 
delivered  at  arty  time  in  the  discretion  of  the  executor.  Whenever 
a  legacy  is  directed  by  the  will  to  be  sooner  paid,  or  specific 
property  is  bequeathed,  the  executor  or  administrator  may  require 
a  bond,  with  two  sufficient  sureties,  conditioned,  that  if  debts 
against  the  deceased  duly  appear,  and  there  are  not  other  assets 
to  pay  the  same,  and  7io  other  assets  sufficient  to  pay  other  legacies. 
then  the  legatees  will  refund  the  legacy  so  paid,  with  interest 
thereon  or  such  ratable  portion  thereof  with  the  other  legatees- 
as  may  be  necessary  for  tlie  payment  of  such  debts,  and  tlie 
proportional  parts  of  such  otlicr  legacies,  if  there  be  any,  and  the 
costs  and  charges  incurred  by  reason  of  the  payment  to  such 
legatee,  and  that  if  the  [proliate  of  the]  will,  under  which  such 
legacy  is  paid,  be  denied  probate  on  appeal  or  otherwise  [revoked, 
or  the  will  declaretl  void,]  that  such  legatee  will  refund  the  whole 
of  such  legacy,  witli  interest,  to  the  executor  or  administrator 
entitled  thereto.  [After  the  expiration  of  one  year,  the  executors 
or  administrators  must  discharge  the  specific  legacies  bequeathed 
by  tlie  will  and  pay  the  general  legacies,  if  there  be  assets.  If 
there  are  not  suffii'ient  assets,  tlien  an  abatement  of  the  general 
legacies  must  be  mode  in  equal  proportions.  Such  payments  shall 
be  enforced  by  the  surrogate  in  the  same  manner  as  the  return  of 
an  inventory,  and  by  a  suit  on  the  bond  of  such  executor  or 
administrator  wliene\-er  directed  by  the  surrogate.] 

Note. —  Provision   for   judifial   settlement   at   expiration   of   notice,,  makes 
Ippacioa  payable  then. 

Last  part  omitted  as  first  part  of  section  changes  the  rule. 
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[§  2722.     Petition  to  compel  payment;  hearing;  decree. 

In  either  of  tie  following  c&ses  a  petition  may  be  presented  to 
tie  eoiTogate's  court,  praying  for  a  decree  directing  an  executor 
or  administrator  to  pay  the  petitioner's  claim,  and  that  he  be 
cit«d  to  show  cause  why  such  a  decree  should  not  be  made : 

1.  By  a  creditor,  for  the  payment  of  a  debt,  or  of  its  just  pro- 
portional part,  at  any  time  after  six  months  have  expired  since 
letters  were  granted. 

2.  By  a  person  entitled  to  a  legacy,  or  any  other  pecuniary  pro- 
vision under  the  will,  or  a  distributive  share,  for  the  payment  or 
satisfaction  thereof,  or  of  its  just  proportional  part,  at  any  time 
after  one  year  has  expired  since  letters  were  granted. 

3.  By  the  attorney-general  in  any  case  where  a  decedent  died 
intestate  as  to  any  of  his  estate,  leaving  no  known  heirs  or  next 
of  kin. 

On  the  presentation  of  such  a  petition,  the  surrogate  must 
issue  a  citation  accordingly;  and  on  the  return  thereof,  he  must 
make  such  a  decree  in  the  premises  as  justice  requires.  But  in 
either  of  the  following  cases  the  decree  must  dismiss  the  petition 
without  prejudice  to  an  action  or  an  accounting,  in  behalf  of  the 
petitioner, 

1.  Where  the  executor  or  administrator  files  a  written  answer, 
dnly  verified,  setting  forth  facta  which  show  that  it  is  doubtful 
whether  the  petitioner's  claim  is  valid  and  legal,  and  denying  its 
validity  or  legality  absolutely,  or  on  information  and  belief. 

2.  Where  it  is  not  proved,  to  the  satisfaction  of  the  surro- 
gate, that  there  is  money  or  other  personal  property  of  the  estate 
applicable  to  the  pajTnent  or  satisfaction  of  the  petitioner's  claim, 
and  which  may  be  so  applied  without  injuriously  affecting  the 
rights  of  others  entitled  to  priority  or  equality  of  payment  or 
satisfaction.] 
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§  2689   [2804].     Petition   to   compel   payment  of   [debtj 
legacy  or  delivery  of  property,  etc.,  by  a  testamentary  trustee. 

Where  a  persou  is  entitled,  by  the  terms  of  the  will,  to  the  pay- 
ment of  money,  or  the  delivery  of  personal  property,  by  a  testa- 
mentary trustee,  ho  may  present  to  the  surrogate's  court  a 
[writtenj  petition,  [duly  verified,J  setting  forth  the  facts  which 
entitle  him  to  the  payment  or  delivery,  and  praying  for  a  decree, 
directing  payment  or  delivery  accordingly;  and  that  the  testa- 
mentary trustee  and  all  other  pers(ms  whose  rights  or  interests 
would  be  affected  by  the  decree  may  be  cited  to  show  cause,  why 
such  a  decree  should  not  be  made.  If  the  petitioner  is  so  entitled, 
only  upon  tlie  happening  of  a  contingency,  or  after  the  expiration 
of  a  certain  time,  he  must  show  in  his  petition,  that  his  right  to 
the  money  or  other  property  has  become  absolute.  [I'pon  the 
presentation  of  tiie  petition,  the  surrogate  must  issue  a  citation 
accordingly,] 
Note. —  The  new  m»tter  taken  from  {  2806  and  that  section  repealed. 


§  2690  [2805].    Id.;  proceedings  upon  return  of  citation. 

Upon  the  return  of  a  citation,  issued  as  prescribed  in  the  last 
section,  [if  the  testamentary  trustee  files  a  written  answer,  duly 
verified,  setting  forth  facts,  which  show  that  it  is  doubtful, 
whether  the  petitioner's  claim  is  valid  and  legal,  and  denying  its 
validity  or  legality,  absolutely  or  upon  bis  information  and  belief, 
a  decree  must  be  made,  dismissing  the  petition,  without  prejudice 
to  an  action  in  behalf  of  the  petitioner  for  an  accounting;  other- 
wise] the  surrogate  must  hear  the  allegations  and  proofs  of  the 
parties,  and  must  make  such  a  decree  in  the  premises,  as  justice 
requires.  In  a  proper  case,  the  decree  may  require  the  testamen- 
tary trustee,  who  is  unable  to  deliver  personal  property  to  which 
the  petitioner  is  entitled,  to  pay  the  value  thereof. 

Note. —  In  line  with  the  enlarged  jurisdiction  of  the  court  it  would  seem 
wise  to  prevent  the  dismissal  of  the  proceeding,  but  let  the  surrogate 
dL'ti'nniiie  under   his  g.'noral   jurisdiction   what  relief  shall  be  granted. 


3vGooglc 


§  269/  [2723J.    Decree  for  payment  of  legacy,  et  cetera,  on 
giving  security. 

[In  a  case  specified  in  subdivision  second  of  the  last  section 
the  surrogate  may,  in  liis  discretion,  entertain  the  petition  at  any 
time  after  letters  are  grantc<l,  although  a  year  has  not  expired.] 
Whenecer  a  person  who  will  be  entitled  to  the  payment  or  satis- 
faction of  any  testamentary  provision,  or  distributive  share,  w  in 
actual  need  of  the  same  or  of  some  part  thereof  for  his  support  f-v 
cJncation,  he  may  present  to  the  surrogate's  court  his  petition  set- 
tiii'i  forih  the  fads,  and  thereupon,  in  the  discretion  of  the  surro- 
!fale_  a  dtntion  may  issue  io  ihr,  (-..rc'itlor,  administrator  or  testa- 
mentary trustee  io  show  caiise  why  the  prayer  of  the  petition  should 
not  be  granted.  [In  such  a  case,  i]/f  it  appears  on  the  return  of 
the  citation^  [that  a  decree  for  payment  may  be  made,  as  pre- 
scribed in  the  last  section;  and]  that  the  amount  of  money  and  the 
va'iie  of  the  other  property  in  t!iu  hands  of  the  [executor  or  nd- 
ministratorj  respondent  applicable  to  the  payment  of  debts,  legu- 
cies  and  expenses,  exceeds,  by  at  least  one-third  the  amount  of  all 
kno^vn  debts  and  claims  against  the  estate,  of  all  legacies  which  are 
entitled  to  priority  over  the  petitioner's  claim  and  of  all  legacies  or 
distributive  shares  of  tho  same  class;  and  that  the  payment  or 
satisfaction  of  any  testamentary  [the  legacy,  pecuniary]  provi- 
sion or  distributive  share,  or  some  part  thereof,  is  necessary  for 
the  support  or  education  of  the  petitioner,  whether  adult  or  infant, 
or  of  his  family,  the  surrogate  may,  in  his  discretion,  make  a  de- 
cree directing  payment  or  satisfaction  accordingly,  on  the  filing  of 
a  bond,  as  provided  in  section  2GSS  of  Wtw  title,  [approved  by 
the  surrogate,  conditioned  as  prescribed  by  law  with  respect  to  a 
bond  which  an  esecntor,  or  an  administrator  with  the  will  annexed, 
may  require  from  a  legatee  on  pa,>Tnent  or  satisfaction  of  a  legacy, 
before  the  expiration  of  one  year  from  the  time  when  letters  were 
issued,  pursuant  to  a  direction  to  that  effect  contained  in  the  will.J 
jioTE.—  Retrrence  made  to  adult  so  that  the  wction  oonid  not  be  construed 
as  applying  only  to  a  minor,     nia  family  also  included. 

Note.—  Former  {  2723  re-written,  and  made  Bimilar  to  new  |  2688  fts  to 
bond  requirement. 

There  are  now  the  following  provisiona:  ..       -, 

Application  for  payment  of  debt,  legacy,  etc.,  after  three  monthB,  it  no 
notice  to  creditors  is  being  published,  and  there  is  sufficient  property,  and 
the  right  is  undisputed. 

Compulsory  paymfrt  at  thr  termination  of  advertisement  for  creditors. 
or  at  the  end  of  a  year,  with  right  to  deliver  property  before  that  time  at 
the  discretion  of  the  esecutor,  or  upon  giving  bond. 

Compulaory  payment  by  a  testamentary  trustee  when  due. 
Discretionary  advancement  for  support,  either  with  or  without  bond. 
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§  2692.     Payment  of  expenses  Incurred  by  representative. 

An  executor,  administrator,  guardian  or  testamentary  trustee 
may  pay  from,  the  funds  or  estate  in  his  hands,  from  time  to  time, 
as  shall  be  necessary,  his  legal  and  proper  expenses  of  administra- 
tion necessarily  incurred  by  him,  including  the  reasonable  expense 
of  obtaining  and  continuing  his  bond  and  the  reasonable  counsel 
fees  necessarily  incurred  in  the  administration  of  the  estate.  Such 
expenses  and  disbursements  shall  be  set  forth  in  his  account  when 
filed,  and  settled  by  the  surrogate. 

Note, —  In  theory  now  man;  paTmenta  of  such  character  must  be  made 
from  personal  funda,  although  in  practice,  tliey  are  not.  It  is  better  to  kq- 
thorize  the  common  practice. 


§  2693.    Power  and  duty  ot  executor  before  probate. 

An  executor  named  in  a  will  has  no  power  to  dispose  of  any 
part  of  the  estate  of  the  testator  before  letters  testamentary  are 
granted,  except  to  pny  funeral  charges,  nor  to  interfere  with 
such  estate  in  any  manner  further  than  is  necessary  for  its 
preservation. 
Note. —  This  section  taken  from  former  %  2613. 


§  2694.  Power  to  self,  mortgage  or  lease  real  estate  may  be 
executed  by  qualifying  executors. 

Where  any  powerfsj  to  sell,  mortgage  or  lease  real  estatf  or 
any  interest  therein,  [arej  ts  given  to  executors  as  such,  or  as 
trustees,  or  as  executors  and  trustees,  and  any  of  such  persons 
named  as  executors  shall  neglect  to  qualify,  then  all  sales,  mort- 
gages and  leases  under  said  powerfs]  made  by  the  executors  who 
dhall  qualify  shall  be  equally  valid  as  if  the  other  executors  or 
trustees  had  joined  in  such  sale. 

Note. —  This  section  taken  from  former  {  2343. 
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§  2695.  Administrators  with  the  will  aaaexed;  rights, 
powers  and  duties. 

Where  letters  of  administration  with  the  will  annexed  are 
granted,  the  will  of  the  deceased  shall  be  observed  and  performed ; 
and  the  administrators  with  such  will  have  the  rights  and  powers, 
and  are  subject  to  the  same  duties,  as  if  they  had  been  named  as 
executors  in  the  will. 

ir/jere  power  to  mortgage,  lease  or  sell  real  estate  is  given  hy  a 
will  to  an  executor  or  trustee,  an  administrator  with  the  will  an- 
ne.red  or  a  successor  trustee  inay  execute  such  power  in  any  case 
irhere  the  anginal  executor  or  trustee  could  exacute  the  same,  un- 
less contrary  to  the  express  provisions  of  the  will. 

Note. —  The  last  sentence  added  to  change  the  confusion  arising  from  the 
many  CKWi  boldini;  that  a  diacretionury  power  of  sale  does  not  pass  to  an 
adminiatrator  C.  T.  A.  or  aucoesBOr  trustee.  Firat  aentcnce  taken  from 
former  $  2613. 


>;  2696.  Power  to  sell,  mortgage  or  lease  real  estate  may  be 
executed  by  qualifying  trustees  or  successors. 

M'here  any  powers  to  sell,  mortgage  or  lease  real  estate  or  any 
interest  therein,  are  given  to  trustees,  and  any  of  such  persons 
named  as  trustees  shall  neglect  to  qualify,  then  all  sales,  mortgages 
and  leases  under  said  powers  made  by  the  trustee  or  trustees  who 
shall  qualify  shall  be  equally  valid  as  if  the  other  trustees  had 
joined  in  such  sale.  Where  a  successor  trustee  has  been  appointed 
by  the  court,  or  is  named  in  a  will,  he  shall  have  the  same  powers 
as  to  such  real  estate  as  the  trustee  or  trustees  had  ivho  were  named 
in  the  wUl,  unless  the  exercise  of  such  power  would  be  contrary  to 
the  express  provision  of  the  will. 

yoTK. —  This  section  is  in  line  with  the  lost  part  of  former  {  20114,  which 
relates  to  executors.  The  last  sentence  is  added  to  obviate  a  constant  diffl- 
cult;  arising  where  a  successor  is  appointed. 
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§  2697  r2801-aj;.  Conveyance  ot  real  estate  by  executor  or 
admlntstrator  to  bolder  ot  contract  ot  sale  made  by  a  decedent. 

When  a  person  dies  seized  of  tbe  legal  title  to  lauds  in  this  state, 
and  another  person  [claims  to]  holds  the  beneficial  interest  in  an 
executory  contract  made  by  the  decedent  for  the  sale  and  convey- 
ance of  such  lands  to  the  vendee  therein  named,  or  to  his  successors 
in  interest,  the  execution  and  delivery  of  a  deed  of  such  real  estate 
by  the  executor  or  administrator  of  the  decedent's  estate,  to  the 
holder  of  said  contract,  having  the  effect  of  conveying  all  of  the 
right,  title  and  interest  of  the  decedent  at  the  time  of  his  death  in 
and  to  said  lands,  may  be  made  by  [authorized  and  compelletl 
upon  the  application  of]  snch  executor  or  administrator  upon  re- 
ceiviny  the  full  amount  due  or  to  become  due  upon  such  execulonj 
contract.  Such  conveyance  shall  effectually  convey  the  legal  title 
of  all  persons  who  acquired  the  same,  or  any  interest  therein,  hy 
descent  or  devise,  and  shall  discharge  ike  said  deceased  and  hix  es- 
tate from  all  obligation  or  liability  under  said  contract.  The  deed 
or  conveyance  so  executed  shall  be  made  by  the  executor  or  admin- 
istrator, as  the  case  may  be,  of  the  said  deceased  aiid  shall  recHf 
therein  that  it  is  made  pursuant  to  the  authority  of  this  section, 
atid  shall  contain  ft  copy  of  or  the  substance  of  the  said  e.recutor>i 
contract  and  shall  state  that  such  deed  or  conveyaTice  is  made  in 
compliance  ivith  and  in  fulfillment  of  such  contract,  and  shall  stnfe 
that  it  conveys  the  legal  title  to  the  luTids  described  which  the  de- 
ceased had  at  the  time  of  his  death,  together  with  all  of  the  legal 
title  or  interest  therein  which  passed  from  the  said  deceased  hy 
descent  or  devise  to  certain  persons  giving  their  names  and  post- 
office  oddrcsNfs,  according  to  the  lest  information  obtaiiuihh'. 
[upon  the  conditions  and  in  tlie  manner  hereinafter  provided. 
Upon  rccoivinp  written  notice  of  any  such  claim,  subscribed  by 
the  claimant  and  requefiting  that  proceedings  be  instituted  under 
the  provisions  of  this  section,  and  containing  particulars  as  to  the 
date  of  the  contract,  the  amount  of  the  purchase  price,  the  time 
or  times  when  installments  thereof  were  or  will  become  due  and 
payable,  the  sum,  if  any,  admitted  to  be  still  due  or  unpaid 
thereon,  a  description  of  the  lands  in  question  and  a  statement 
of  any  other  condition  applying  to  the  vendee,  the  executor  or 
administrator  may,  in  bis  discretion,  apply  to  the  surrogate  from 
whose  court  his  letters  were  issued,  for  an  order  authorizing  and 
directing  him  to  execute  a  deed  of  such  lands  to  the  person  en- 
titled thereto  upon  such  terms  as  the  court  may  prescribe.     The 
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executor  or  administrator  may,  in  his  discretion,  accept  from  tlie 
claimant  a  deposit  of  money  to  secure  the  estate  for  any  costs  and 
expenses  of  the  application;  such  money  to  be  retained  by  the 
executor  or  administrator  to  the  extent  of  any  coats  or  expenses 
thus  paid  or  incurred  only  in  the  event  that  the  claimant  neglects 
unreasonably  to  tender  performance  of  his  part  of  the  contract, 
or  to  bo  ready  and  willing  to  perform  when  requested,  pursuant 
to  the  order,  if  any,  to  be  entered  on  such  application.  The  np- 
plicatioD  shall  be  by  petition,  duly  verified,  which  shall  set  forth 
the  facts  hereinabove  provided  to  he  contained  in  said  notice,  and 
such  other  facts  in  relation  to  said  matter  as  may  have  come  to 
the  knowledge  of  the  executor  or  administrator,  together  with  the 
names  of  the  decedent's  heirs,  devisees  and  surviving  husband  or 
wife,  if  any,  and  of  all  persons  claiming  under  them  or  either  of 
them,  so  far  as  known,  and  shall  pray  for  a  citation  to  all  such 
heirs,  devisees,  wife,  widow  or  persons,  rc(iuiring  them  to  show 
cause  before  said  surrogate  why  an  order  should  not  be  entered 
authorizing  such  conveyance.  Upon  the  return  of  such  citation 
and  after  hearing  the  proofs  in  support  of  the  petition,  or  in  op- 
position thereto,  the  surrogate  sliall  make  such  order  as  justice 
requires.  If  it  is  found  .that  the  enforcement  of  said  contract  at 
law  would  be  subject  to  a  valid  defense,  in  favor  of  any  party  to 
said  proceeding,  the  petition  shall  be  dismissed.  If  it  is  found 
that  such  contract  is  valid  and  in  force  and  that  the  vendor  had 
not,  in  his  lifetime,  effectually  conveyed  his  interest  in  said  lands 
in  fulfillment  thereof,  the  order  ahull  direct  such  conveyance  to 
be  made  by  the  executor  or  administrator,  upon  receiving  the 
balance  of  the  purchase  price,  when  due,  if  there  be  any  such  un- 
paid balance,  which  amount  shall  be  specified  in  the  order,  or 
upon  the  compliance  by  the  claimant  with  any  other  condition 
imposed  on  him  by  the  contract.  Under  such  order,  if  the  pur- 
chase money  on  the  contract  is  not  due  and  the  claimant  elects  to 
pay  the  whole  amount  thereof,  before  maturity,  the  executor  or 
administrator  shall  receive  the  same  and  shall  thereupon  execute 
and  deliver  the  deed  hereinabove  provided  for.  A  conveyance 
made  in  pursuance  of  such  order  shall  be  binding  on  all  of  said 
persons  in  interest  who  were  duly  cited  iti  the  proceeding.  An 
order  dismissing  the  petition  shall  not  prejudice  the  right  of  the 
claimant  under  said  contract  to  a  civil  action  for  specific  per- 
formance nor  to  any  other  remedy  then  existing  at  law  or  in 
equity;  but  the  delivery  and  acceptance  of  a  deed  of  conveyance 
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executed  in  pursuance  of  an  order  granted  as  prescribed  in  this  sec- 
tion shall  be  deemed  a  complete  fulfillment  of  such  contract. 
An  order  directing  a  conveyance  under  the  provisions  of  this  sec- 
tion may  be  enforced,  at  the  instance  of  the  person  entitled  to  aueb 
conveyance,  by  contempt  proceedings  in  the  manner  provided  for 
the  enforcement  of  a  decree  under  section  twenty-five  hundred  and 
fifty-five  of  this  act,  provided  it  is  shown  that  such  person  tendered 
performance  of  hia  part  of  the  contract,  or  was  ready  and  able  to 
perform  when  requested,  within  a  reasonable  time  after  the  order 
was  entered.  Upon  such  a  proceeding  costs  and  diabursemcnts 
may  be  allowed  and  included  in  the  order,  payable  from  the  estate, 
in  the  auma  specified  in  acction  twenty-five  hundred  and  aixty-one 
of  this  act.] 

XOTE. —  All  after  the  new  matter  in  this  eection  to  be  repealed. 

Where  the  dc^ceased  person  has  made  a  contract  to  convey  redl  estate  audi 
contract  and  the  money  received  under  it  is  defined  to  !>e  personal  estate 
(f  2672)  and  therefore  the  heirs  or  devis'ees  as  such  have  no  interest  in 
the  property  except  that  they  hold  legal  title.  There  seems  to  be  no  good 
reason  why  the  representative  should  not  upon  his  own  reeponsibility  in  a 
proper  cuse  execute  a  deed  which  will  fulfill  the  contract  of  the  deceased 
person  as  simply  as  he  could  discharge  a  mortgage.  He  must  assume  the 
responsibility  that  the  contract  is  good  and  enforceable  and  that  he  gets 
all  of  the  money  due  under  it.  The  heirs  or  devisees  have  nothing  but  the 
naked  legal  title  and  wc  have  ample  precedent  in  the  cases  of  sheriffs. 
referees  and  receivers  where  the  lesislature  has  delegated  the  power  to  public 
oflieers  to  execute  a  conveyance  of  real  property.  The  former  section  was  bo 
technical  and  expensive  in  its  operation  that  in  many  actual  cases  people 
entitled  to  the  deeds  could  not  obtain  them  even  though  all  of  the  interested 
parties  consented,  on  account  of  the  fact  that  the  heirs  were  often  scattered 
or  incompetent  to  execute  a  deed. 
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§  2698  [2602].  Surrogate  may  direct  as  to  custody,  where 
co*executors,  etc.,  disagree. 

Where  two  or  more  eo^xecutors  or  co-administrators  disagree, 
respecting  the  custody  of  money  or  other  property  of  the  estate ; 
or  two  or  more  testamentary  trustees  or  guardians  of  the  property 
disagree,  respecting  the  custody  of  money  or  other  property,  be- 
longing to  a  fund  or  an  estate  which  is  committed  to  their  joint 
charge;  the  surrogate  may,  upon  the  [applicationj  petition  of 
either  of  them,  or  of  a  creditor  or  person  interested  in  the  estate, 
and  proof,  by  affidavit,  of  the  facts,  make  an  order,  requirini; 
them  to  show  cause,  why  the  surrogate  should  not  give  directions 
in  the  premises.  Upon  the  return  of  the  order,  the  surrogate 
may,  in  his  discretion  make  an  order,  directing  that  any  property 
of  the  estate  or  fund  be  deposited  in  a  safe  place,  in  the  joint 
custody  of  the  executors,  administrators,  guardians,  or  testamen- 
tary trustees,  as  the  case  requires,  or  subject  to  their  joint  order; 
or  that  the  money  of  the  estate  be  deposited  in  a  specified  safe 
bank  or  trust  company,  to  their  joint  credit,  and  to  be  drawn  out 
upon  their  joint  order.  [Disobedience  to  sucii  a  direction  may 
be  punished  as  a  contempt  of  the  court.] 

Note. —  Tlie  last  BenUnee  ie  already  covered  by  power  to  remove  or  to 
pDDish   for  contempt. 
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§  2699  [2537].  Money  paid  into  court  and  securities  taken; 
how  disposed  of. 

Where  a  statute  requires  the  payment  of  money  into,  or  the 
deposit  of  a  security  with  the  surrogate's  court,  or  the  deposit  of 
a  security  for  the  payment  of  money  with  the  surrogate,  the  same 
must  be  paid  to  or  deposited  with  the  county  treasurer  of  the 
county  to  the  credit  of  the  beneticiary,  or  of  the  estate,  or  of  the 
special  procceding[sJ ;  unless  the  statute  contains  special  directions 
for  another  disposition  thereof.  Each  security  so  deposited  with 
the  county  treasurer  must  be  held  aud  disposed  of  by  him,  subject 
to  the  direction  of  the  surrogate's  court;  except  that  he  must,  unless 
otherwise  so  directed,  collect  the  principal  and  interest  secured 
thereby.  All  money  collected  by  or  paid  to  the  county  treasurer, 
as  prescribed  bj'  this  section,  must  be  held,  managed,  invested 
and  disposed  of  by  him,  iu  like  manner  as  money  paid  into  the 
supreme  court  in  an  action  pending  therein.  The  regulations  con- 
tained in  the  general  rules  of  practice  as  specified  in  subdivision  S 
of  section  4  of  the  State  Finance  Law,  and  the  provisions  of  title 
third,  of  chapter  eighth  of  this  act,  apply  to  money  paid  to  and 
securities  deposited  with  the  county  treasurer,  as  .prescribed  in 
this  section;  except  that  the  surrogate's  court  exercises,  with  re- 
spect thereto,  or  with  respect  to  a  security,  in  which  any  of  the 
money  has  been  invested,  or  upon  which  it  has  been  loaned,  the 
power  and  authority  conferred  upon  the  supreme  court  by  section 
seven  hundred  and  forty-seven  of  this  act. 
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§  2700.  Deposit  of  securities  may  be  ordered  on  revocation 
of  tetters. 

When,  uj/on  the  revocation  of  the  letters  of  an  executor,  admin- 
istrator or  gtmrdian,  nr  the  removal  of  a  testamentary  trustee,  a 
decree  shall  be  made  in  which  such  executor,  administrator, 
guardian  or  testamentary  trustee  is  personally  cJiarged  with  or 
directed  to  pay  a  sum  of  money  upon  a  findiiuj  that  he  has  made 
an  unlawful  investment  or  disposition  of  the  estate  or  fund  in  his 
hands,  and  the  security  or  other  instrument  by  which  such  invest- 
ment or  disposition  is  evidenced,  or  the  property  in  the  purchase 
of  which  such  investment  or  disposition  has  heen  made,  shall  not 
be  a  part  of  the  assets  which  his  successor  m,ay  be  legally  required 
to  receive,  the  decree  sliall  direct  thai  such  security  or  other  instrvr 
ment,  or  such  property,  if  praclicabhj  capable  of  delivery  under 
such  direction,  be  forthwith  deposited  with  a  safe  deposit  company, 
authorized  by  law  to  do  business  as  such,  in  such  manner  as  to 
prevent  the  withdrawal  of  the  same  except  upon  the  order  of  the 
surrogate. 

\oTE, — This  new  section  enables  the  suirogate  to  retain  control  of  the 
ttmntiea,  and  permit  tbeir  sale  only  upon  application  of  tlie  proceeda  u|M>n 
tb«  decree.  Heretofore  the  rcpresentattve  could  take  the  securities  and  never 
sati»f7  the  decree. 
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ARTICLE  THIRD 

Applying  rents  and  the  proceeds  of  mortgage,  lease  or  sale  of 
real  estate  to  the  payment  of  debts,  funeral  and  administra- 
tion expenses,  and  charges  upon  real  estate;  sale  for  dis> 
trihution  and  conveyance  in  confirmation  of  title. 

§  2701.  Wbea  rents  of  reat  estate  may  be  applied  In  the 
same  manner  as  proceeds  of  mortgage,  lease  or  sale. 

Whenever  it  shall  a-ppear  to  an  executor  or  administrator  that 
it  will  be  necessary  to  resort  to  a  mortgage,  lease  or  sale  of  all  of 
the  real  estate,  or  interest  therein,  left  by  the  deceased  person  for 
the  purposes  specified  in  section  21(1^  of  this  title,  such  executor 
or  administrator  may  petition  the  surrogate's  court  for  leave  to 
enter  into  possession  of  said  real  property  and  manage  and  control 
the  same  and  receive  the  rents  thereof.  Thereupon  a  citation 
shall  issue  to  all  known  persons  wUhln  the  state  of  New  York 
who  have  the  legal  title  to  suck  real  estate  by  descent  or  devise  to 
show  cause  why  the  prayer  of  the  petition  should  not  he  granted. 
Upon  the  return  of  the  citation  the  surrogate  may,  in  his  discretion, 
(/rant  the  prayer  of  such  petition  upon  such  terms  and  conditions  a-s 
justice  shall  require.  The  net  rents  so  collected  shall  be  held  by 
the  cj-ecutor  or  admini.'itrator  and  he  brought  into  court  upon  the 
judicial  settlement  of  the  accounts  of  such  executor  or  admin- 
istrator and  there  diipased  of  as  provided  in  section  £711  of  this 
title  for  the  disposition  of  proceeds  of  mortgage,  lease  or  sale  of 
real  estate. 

Note. —  It  has  always  worked  out  as  an  injustice  to  eroditora  that  tlie 
heir  or  devispe  slioulii  tie  able  to  collect  rents  for  man;  months  from  real 
estate  which  equitably  belonged  to  the  creditors.  It  has  also  worked  in- 
justice to  resident  and  competent  part  owners  that  their  interests  should 
be  sold  when  a  few  months  rent  would  have  discharged  all  the  debts.  There- 
tore,  it  has  seemed  to  be  wise  and  just,  and  within  the  power  of  the  court. 
to  authorize  the  representative  to  enter  into  possession  of  the  real  estate, 
when  all  of  it  may  eventually  be  required  to  be  mortgaged,  leased  or  sold, 
and  to  collect  the  rente  and  bring  them  into  court  upon  his  judicial  settle- 
ment to  be  accounted  for  and  applied  ns  may  he  necessary.  This  plan  will 
also  put  someone  in  charge  of  real  estate  owned  by  non-residents,  absentees 
or  ineoinpplents,  where  now  no  one  has  the  right  to  collect  the  rents. 
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[§  2749.    What  property  subject  to  this  title. 

Real  property,  of  which  a  decedent  died  seized,  and  the  in- 
terest of  a  decedent  in  real  property,  held  by  him  under  a  con- 
tract for  the  purchase  thereof,  made  either  with  him,  or  with  a 
person  from  whom  he  derived  his  interest,  may  be  disposed  of, 
for  the  payment  of  his  debts  and  funeral  expenses,  or  for  the 
payment  of  judgment  Hens  existing  thereon  at  his  death,  as  pre- 
scribed in  this  title ;  except  where  it  is  devised,  expressly  charged 
with  the  payment  of  debts  or  funeral  expenses,  or  Is  exempted 
from  levy  and  sale  by  virtue  of  an  execution,  as  prescribed  in  title 
second  of  chapter  thirteen  of  this  act.  The  expression  "  funeral 
expenses,"  as  used  in  this  title,  includes  a  reasonable  charge  for  a 
suitable  headstone.] 

Note. —  'ihis  section  re-written  and  divided  into  two  sections  following. 


§  2702.  What  property  subject  to  disposition  for  the  pay^ 
meat  ot  debts,  funeral  and  administration  expenses. 

The  real  property,  or  interest  in  real  property,  of  which  a  de- 
cedent died  seized,  may  be  disposed  of  as  prescribed  in  this  title; 
except  where  it  is  exempted  from  levy  and  sale  by  virtue  of  an 
execuiion  as  prescribed  in  title  second  of  chapter  thirteen  of  this 
act,  or  where  it  can  be  disposed  of  under  a  valid  power  contain£d 
in  a  will  for  the  purpose  for  which  the  same  might  be  disposed 
of  wnder  this  title. 

But  no  suck  property,  or  interest  in  property,  shall  he  mortgaged, 
leased  or  sold  under  a  decree  in  surrogate's  court  to  satisfy  any 
claim,  debt,  or  demand,  unless  a  proceeding  for  a  judicial  settle- 
ment, or  to  compel  a  seitlemenf,  of  the  accounts  of  an  executor  or 
administrator  shall  have  been  commenced  within  eighteen  months 
from  the  date  when  letters  first  issued  to  an  executor  or  ad- 
ministrator. 

Note. —  Ab  the  proceeding  now  conforms  to  the  principles  of  a.  power  of 
sale,  a  change  is  made  in  the  last  part  so  that  it  cannot  be  used  where 
there  is  a  valid  power  of  Bale.  A  debt  or  legacy  may  be  "charged"  on  the 
real  property,  and  an  action  be  neceEsary  to  collect  it. 

The  last  part  of  the  section  limits  the  time  of  tlie  "lien."  By  having  a 
final  Judicial  settlement  the  duration  of  the  lien  will  be  short., 

A  person  who  presents  his  claim  within  the  eighteen  months  can  require 
a  judicial  settlement;  where  the  claim  is  not  presented  he  must  proceed 
against  the  heirs.      {U   1837,  etc.) 
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§  270^.  For  what  purposes  real  property  Is  subject  to  dis- 
position. 

The  real  iiropertij  apccified  in  section  2702  of  this  title  may  fee 
mortgaged,  leased  or  sold  for  any  or  all  of  the  following  purposes: 

1.  For  the  payment  of  the  debts  of  the  decedent,  im-Iudittij 
judgment  or  other  liens,  excepting  mortgage  Uens,  existing  thereon 
at  the  time  of  his  death. 

2.  For  the  payment  of  his  funeral  expenses,  including  therein 
suitable  church  or  other  services,  a  burial  lot  and  a  headstone 
erected  thereon. 

3.  For  the  payment  of  the  reasonable  expenses  of  administror 
lion  as  allowed  by  the  surrogate. 

4.  For  the  payment  of  any  transfer  tax  assessed  upon  the  trans- 
fer of  such  property. 

6.  For  the  payment  of  any  debt  or  legacy  charged  thereupon. 

J\'o  mortgage,  lease  or  sale  shall  be  ordered  for  the  purpose  of 
any  of  the  foregoing  payments,  if  there  be  personal  property  ap- 
plicable to  the  full  payment  and.  discharge  thereof. 

6.  For  the  payment  and  distribuiion  of  their  respective  shares 
to  the  parties  entitled  thereto,  where  any  or  all  of  said  parties  are 
infants,  proven  or  adjudged  incompetents,  absentees,  or  persons 
unJcnown,  vhenetvr  in  his  discretion  the  surrogate  may  so  direct. 
Note. —  Subd.  6  is  inserted  so  tliat  sale  may  be  had  on  judicial  settlement 
for  distribution  and  so  prevent  partition. 

Section  224  of  the  Tax  Law  provides  for  sale  to  pay  transfer  tai  by  means 
of  this  proceeding. 

Expenses  of  administration  are  included  because  the  executor  or  ad- 
ministrator ia  charged  with  the  duty  of  making  the  sale,  and  he  should 
have  his  expenses  of  procuring  hia  appointment,  advertising,  inventory,  etc. 

There  must  be  a  representative,  and  he  must  administer  on  the  estate  in 
the  interest  of  tlie  creditors,  therefore,  his  expenses  must  be  paid. 
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§  2704  [2765].    Sale  to  be  refused  if  bond  be  given. 

An  order  [A  decree]  empowering  au  executor  or  adminiBtrator 
to  mortgage,  lease  or  sell  shall  not  be  granted  if  any  of  the  persons 
interested  in  tlie  estate  execuie  and  file  in  the  surrogate's  office  a 
bond  [give  bonds  to  the  surrogate]  in  such  sum  and  with  such 
sureties  as  the  surrogate  directs  and  approves,  with  condition  to 
pay  all  the  debts,  legacies  or  dehfs  charged  upon  or  payable  from 
the  proceeds  of  the  sale  of  real  estate,  [and]  expenses  of  adminis- 
tration and  other  claims  and  demands  proved  aiid  allowed  so  far 
;is  tlie  goods,  chattels,  rights  and  credits  of  the  deceased  are  insuffi- 
cient therefor,  within  such  time  as  the  surrogate  may  direct.  Ex- 
cept that  in  a  proper  case  the  real  estate  may  be  sold  for  the 
purpose  of  distribution  of  the  proceeds  as  provided  in  subdivision 
"ix  of  sprlion  370S.  notwithstanding  the  givinf}  of  svch  bond. 


§  2705.  Whea  and  bow  real  property  may  be  mortgaged, 
leased  or  sold. 

Upon  a  judicial  settlement  of  the  accounts  of  an  executor  or 
iidminislrator,  any  parly  to  the  proceeding  may  allege  and  show 
by  proof  that  the  personal  property  left  by  the  decedent  is  insuffi- 
cient for  the  payment  of  the  just  demands  and  charges  against  the 
same;  or  that  the  circumstances  are  such  that  the  court  has  juris- 
diction io  order  the  mortgage,  lease  or  sale  of  the  real  properly 
left  by  the  deceased  for  any  of  the  reasons  specified  in  section 
~703.  The  petition  and  account  filed  in  the  proceeding  shall 
he  sufficient  proof  of  the  facts  therein  stated  unless  an  issue 
is  raised  as  to  any  of  such  statements.  If  any  person  interested  in 
such  real  estate  or  in  any  question  raised  u'ith  reference  to  the 
mortgage,  lease  or  sale  thereof  is  not  a  party  to  such  judicial  settle- 
ment, the  surrogate,  before  proceeding  further  shall  cause  such 
person  to  be  brought  in  by  supplemental  citation. 

Note. —  Instead  of  a  separata  proceeding  with  its  attendant  delay  and 
expettae,  tlic  mortgage,  tpsac  or  sale  is  mad<>  a  part  of  ttic  judicial  settle- 
ment when  generally  all  intcreated  partite  are  before  tlic  court.  All  of  the 
qneationa  arising  can  then  be  determined  in  one  decree,  and  the  rights  and 
intewrts  of  all  partiea,  both  in  the  pereonal  and  real  estate,  can  be  properly 
protected. 
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g  2706.  Trial  ami  determination  ol  claims  and  expenses; 
statute  of  limitations. 

If  any  claim,  demand,  cliarge,  or  expense  set  forth  in  the 
account  or  presented  on  the  judicial  settlement  is  objected  to  by 
any  party  to  the  proceeding  whose  interest  will  he  affected  by  its 
allowance  or  disallowance,  such  claim,  demand,  charge  or  expense 
shall  be  proved,  notwithstanding  its  admission  or  allowance  by  the 
executor  or  adminvttrator.  Where  a  defense  aruies  under  the 
statute  of  limitations  as  to  a  ctaim  so  admitted  or  allowed  the  said 
claim  shall  be  deemed  to  be  rejected  by  the  executor  or  adminis- 
trator at  the  time  of  such  objection,  and  the  time  between  the 
presentation  of  the  claim  or  the  commencement  of  an  action  where 
the  claim  was  not  presented,  and  the  time  of  such  objection  siiall 
not  he  a  part  of  the  time  limited  in  this  act  for  commencing  an 
action  thereon. 

A  jiidfnnoiit  recovered  against  the-exooiitor  <ir  adiiiiiiiAtnitor 
upon  a  cliiim  against  decedent  shall  be  prima  facie  evidenpc  and 
proof  of  the  claim  against  the  real  proiiertv  of  decedent,  and  the 
burden  of  disproving  such  jndgnieiit  or  of  proving  that  tlic  claim 
npon  which  it  was  rendered  is  invalid,  or  that  the  jiidgineiit  was 
obtained  by  colhision.  shjdl  be  upon  the  party  disputing  or  objcvt- 
iiig  to  the  same. 

Noi'K. —  Repeal  |  275.),  a  part  of  tliat  s*i'ti<in  bring  iiicliidi'd  in  tlie  aljovu. 
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233 
§  2707  £2757}.     Order  to  mortgage,  lease  or  sell. 

£If  it  shall  appear  to  the  satisfaction  of  the  surrogate  that  the 
personal  estate  of  the  decedent  is  insufficient  for  the  payment  of 
his  debts  and  funeral  expenses,  the  surrogate  shall  make  a  decree 
empowering  the  executor  or  administrator  to  mortgage,  lease  or 
sell  the  whole  or  such  part  of  the  real  property  or  interest  of  the 
decedent  .in  real  property  as  the  surrogate  shall  deem  necessary 
for  the  pimnent  (hereof.  The  surrogate  may  limit  the  amount  to 
Ije  sold  and  afterward  extend  the  power  to  other  parcels  and  direct 
the  order  of  the  sale  of  parcels  and  may  direct  whether  the  saino 
\>e  mortgaged,  leased,  or  sold,  for  the  purpose  of  preserving  all  the 
rights  and  equities  of  the  parties  and  preventing  any  unnecessary 
disposition  of  such  real  property;  and  may  limit  the  amount  to 
he  raised  thereby.  The  decree  miist  describe  tlie  property  to  be 
sold  with  common  certainty.]  If  it  shall  appear  that  it  is  a 
proper  case  for  the  disposition  of  the  decedents'  real  estate,  tw  pro- 
vided in  this  title,  on  account  of  deficiency  of  personal  estate,  the 
surrogate  shall  malce.  an  order  reciting  the  determination  made, 
the  amount  and  general  nature  of  the  various  claims  and  demamls 

■  ii-hirh  have  been  admitted  or  proved,  a  description  of  the  property 
lo  he  disposed  of,  and  directing  the  executor  or  administrator  to 
mortgage,  lease  or  sell  the  whole  or  siich  part  of  the  real  property 
or  interest  therein,  as  the  surrogate  therein  directs. 

If  it  appears  that  any  one  or  more  distinct  parcels  of  which 
tlio  decedent  died  seized  has  been  devised  by  him  or  sold  by  his 
heirs  the  decree  must  provide  that  the  several  distinct  ptrcels  be 
sfild  in  the  following  order: 

1.  Property  which  descended  to  the  decedent's  heirs  and  which 
has  not  been  sold  by  them. 

2.  Property  so  descended  which  has  been  sold  by  them. 

3.  Property  which  has  been  devised  which  has  not  been  sold 
by  the  devisee. 

4.  Property  so  devised  which  has  been  sold  by  the  devisee. 
[If  it  shall  appear  to  the  satisfaction  of  the  surrogate  that  the 

decedent  left  no  known  heirs-at-Iaw,  or  if  the  surrogate  is  unable 
to  determine  whether  there  are  heirs-at-law  entitled  to  inherit,  the 
sale  must  be  directed  to  be  held  at  public  auction,  and  due  notice 
of  the  sale  shall  be  directed  and  given  to  the  attorney-general,] 
Where  an  order  is  made  directing  the  sale  of  the  property,  or 
interest,  for  distrihutum  only,  the  order  shall  fix  and  determine 

■  the  rights  and  interests  of  the  respective  parties  therein,  and  if 
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234 

a  person  entitled  to  an  estate  or  interest  in  the  property  sold 
is  made  a  party  as  a  person  unknown,  the  court  must  provide  for 
the  protection  of  his  rights,  as  far  as  may  he,  as  if  he  were  known 
and  had  appeared. 

The  proceeds  of  the  sale  of  any  real  property  sold  by  judgment 
of  another  court,  which  directs  said  proceeds  to  be  paid  into  the 
surrogate's  court  subject  to  its  order,  may  be  directed  hy  such 
order  of  the  surrogate  to  be  paid  to  the  executor  or  administrator 
to  be  hrotight  into  the  account  on  such  judicial  settlement  and  dis- 
posed of  in  accordance  with  the  decree  made  thereupon. 

After  making  the  order  for  mortgage,  lease  or  sale,  the  surrogate 
shall  adjourn  the  judicial  settlement  to  aicait  the  proceedings 
taken  under  the  order. 

Note. —  The  order  miij-  do  any  one  or  all  of  tliyee  things:  direct  a  mortgage, 
lease  or  sale  on  account  of  deficiency  of  personal  eatote,  direct  a,  sale  For  the 
purposes  of  dietributlon,  or  direct  payment  to  the  representative,  of  any 
proceeds  already  held  by  tlie  court  subject  to  the  order  of  the  surroffate  court. 


§  2708  [2758].  Duty  of  executor  or  administrator  to  exe- 
cute order  after  tiling  bond. 

[It  shaJl  be  the  duty  of  the  exeoubor  or  administrator  to  execute 
the  power  conferred  upon  him  by  a  decreoj  Before  proceed- 
ing to  execute  the  order  directing  that  property  be  mortgaged- 
leased  or  so]d[;  but  he]  the  executor  or  administrator  must  first 
execute  and  file  with  the  surrogate  his  bond,  with  two  or  more 
sureties,  to  the  people  of  the  state  in  a  penalty  fixed  by  the  surro- 
gate, [not  less  than  twice  the  sum  to  be  raised,  or  the  value  of  the 
real  property,  or  interest  in  real  property,  directed  to  he  sold.] 
[The  bond  must  be]  conditioned  for  the  faithful  performance  of 
the  duties  imposed  upon  the  principal  by  the  [decree]  order  and 
for  the  accounting  by  the  principal  for  all  moneys  received  by 
him  whenever  he  is  required  so  to  do  by  a  court  of  competent 
jurisdiction;  unless  the  order  directs  that  the  proceeds  of  sale  or 
mortgage  be  paid  by  the  purchaser  or  mortgagee  to  a  bank  or 
trust  company  to  the  credit  of  the  executor  or  administrator,  sub- 
ject to  the  further  order  of  the  court. 

Note. —  Instead  of  having  the  money  paid  to  the  repregentative,  the  order 
may  direct  its  payment  directly  to  a  bank  or  trust  company. 
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§  2709.    Order  to  be  executed  and  report  made. 

The  executor  or  adminiairalor  shall  thereupon  execute  the  de- 
cree, subject  to  the  approval  of  the  court,  and  make  a  report  of  his 
proceedings  thereunder.  The  surrogate  may  confirm  or  reject  the 
rnort<!om,  leas-f  or  sale,  extend  the  order  to  other  parcels,  or  re'iuire 
a  re-execution  of  the  order  upon  such  terms  and  on  such  conditions 
as  he  may  direct,  and  he  may  relieve  a  purchaser  from  his  purchase 
in  a  case  where  he  might  be  so  relieved  in  the  suprtune  court,  on 
such  terms  as  justice  shall  require. 

jCoTE. —  Many  good  laivyera  hold  tlie  belief  that  the  sale  should  be  con- 
firmed, and  this  section  provides  for  that.  It  brings  the  eNeciition  of  the 
order  before  the  court  for  ratifieation. 


§  27/0  [276O3.  Execution  of  order  not  affected  by  death, 
^  cetera. 

The  death,  removal,  or  disqualification,  before  the  comjilele 
execution  of  £a  decree]  the  order,  of  all  the  executors  or  adminis- 
trators does  not  suspend  or  affect  the  execution  thereof;  but  ths 
successor  of  the  person  who  has  died,  been  removed,  or  become 
disqualified,  must  proceed  to  complete  all  unfinished  matters,  as 
his  predecessors  might  have  completed  the  same;  and  he  must  give 
such  security  for  the  due  performance  of  his  duties  as  the  surro- 
gate prescribes. 
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§  2711.  Execution  of  the  order;  decree  of  judicial  settle- 
ment; conveyance  to  heirs. 

When  ike  order  has  been  fully  executed,  the  executor  or 
administrator  shall  file,  on  or  before  the  adjourned  day  of  the 
judicial  settlement,  a  supplemental  account  setting  forth  his  pro- 
ceedings under  the  order,  the  amount  of  the  proceeds  of  the  sale, 
aTid  his  expenses  incurred  thereunder.  The  surrogate  sliall  there- 
upon Continue  and  complete  such  judicial  settlement  and  make 
such  a  disposition  of  the  funds  in  the  hands  of  the  executor  or 
administrator  as  justice  shall  require. 

Where  it  is  not  necessary  or  advantageous  to  mortgage,  lease  or 
sell  the  real  property  of  the  deceased  or  of  the  estate,  the  parties 
interested  may.  prove  upon  any  such  judicial  settlement  who  are 
the  real  and  true  owners  of  any  property  devised  by  said  will,  or 
who  are  the  only  hetrs-at-law  of  said  deceased  and  entitled  to  suc- 
ceed to  his  real  estate,  and  thereupon  such  decree  of  judicial  settle- 
ment may  establish  the  rights  and  interests  of  the  said  parties  and 
direct  a  conveyance  to  them  hy  suck  executor  or  administrator 
according  to  their  respective  rights,  in  confirmation  of  their  title 
thereto. 

Note. —  Tlie  last  part  of  tlie  section  will  actomplisb  mucli  saving  to  in- 
tereated  parties,  avoiding  partition  in  many  cas^s,  and  making  a  record  title, 
'ihe  best  time  to  determine  who  arc  tlie  lieirs-at-law  is  on  judicial  aettlement 
when  all  the  parties  having  the  required  knowledge  are  before  tbe  court. 
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§  27t2  [2764].    Allowance  on  bid  to  creditor  purchasing. 

If,  upon  a  sale  for  any  purpose  other  than  the  distribution  of 
the  proceeds  to  the  parties  entitled  thereto,  a  creditor  of  the  de- 
cedent becomes  the  purchaser  of  any  of  the  decedent's  real  prop- 
erty, the  surrogate  may,  upon  bis  application,  direct  the  amount 
of  his  claim  to  be  allowed,  in  the  first  instance,  upon  the  pur- 
chase price;  and  such  purchaser  shall  only  be  required  to  pay 
the  balance  at  the  time  of  the  sale.  But,  in  case  the  proceeds 
of  the  decedent's  real  property  shall  be  insufficient  to  satisfy 
the  cost  and  expenses  of  administration  and  the  debts  and  funeral 
expenses  of  the  decedent,  the  purchasing  creditor  shall  be  allowed 
and  credited,  upon  the  judicial  settlement  of  the  accounts  of  the 
e.xecutor  or  administrator,  only  the  amount  he  may  be  entitled  to 
receive  upon  his  claim  and  shall  then  pay  the  difference  between 
the  amount  originally  allowed  and  the  amount  he  ia  entitled  to 
receive.  In  case  any  purchaser  has  credit  on  his  bid,  as  afore- 
said, no  deed  shall  be  delivered  to  him  until  the  judicial  Settle- 
ment of  the  accounts  of  the  executor  or  administrator  nor  until 
he  shall  have  paid  the  entire  amount  required  under  the  pro- 
visions of  this  section. 


§  271^.  Provision  for  payment  ot  undetermined  claims  and 
debts  not  yet'due. 

If  any  claim  remains  undetermined  at  the  waking  of  the  decree, 
or  any  debt  is  not  yet  due  and  the  party  holding  the  same  does  not 
consent  to  its  present  payment,  the  decree  shall  direct  that  suffi- 
cient funds  he  retained  hi/  the  e.renitor  or  ndiiiini^lrator  to  meet 
any  such  claim  or  demand  when  determined,  or  when  payable,  and 
provide  for  the  distribution  of  any  surplits  of  the  amount  so 
retained. 

NoTK. — This  provides  for  a  caae  mentioned  in  E  2761  which  will  be 
repealed. 
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[g  2774.    Who  not  to  purchase. 

An  executor  or  administrator  upon  tbc  estate,  a  freeholder 
appointed  to  execute  a  decree,  or  a  general  or  special  guard- 
ian of  nn  infant,  who  has  an  interest  in  any  of  the  real  prop- 
erty to  be  sold,  shall  not  directly,  or  indirectly,  purchase,  or  be. 
or  at  any  time  before  confirmation,  become  interested  in  a  pur- 
chase at  the  sale ;  except  that  a  guardian  may,  when  authorized  so 
to  do  by  the  order  of  the  surrogate,  purchase  in  his  name  of  office 
for  the  benefit  of  his  ward.  A  violation  of  this  section  renders 
the  purchase  void.] 

Note. —  Bj  repealing  this  section  we  leave  the  right  to  purchase  to  be 
governed  by  the  general  rules  applicable  to  trustees  dealing  witli  a  trust  estate. 


§  2714  [2777}.  When  conveyance  not  to  affect  purchaser  or 
mortSBgee  from  heir,  etc. 

A  conveyance  of  real  property,  made  pursuant  to  this  title,  does 
not  affect,  in  any  way,  the  title  of  a  purchaser  or  mortgagee,  in 
good  faith  and  for  value,  from  an  heir  or  devisee  of  the  decedent, 
unless  letters  testamentary  or  letters  of  administration,  upon  the 
estate  of  the  decedent,  were  granted,  by  a  surrogate's  court  hav- 
ing Jurisdiction  to  grant  them,  upon  a  petition  therefor,  presentofl 
within  [four]  tu-o  years  after  his  death. 


g  27i5  [2782].  Effect  of  conveyance  of  decedent's  interest 
under  contract, 

A  conveyance  of  the  decedent's  interest  in  all  the  real  property, 
held  by  him  under  a  contract  for  the  purchase  thereof,  operates  as 
an  assignment  of  the  contract  to  the  purchaser ;  and  vests  in  him, 
his  heirs  and  assigns,  all  the  right,  title  and  interest  of  all  the 
persons  entitled,  at  the  time  of  the  sale,  in  and  to  the  decedent's 
interest  in  the  real  property. 
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[§  2783.     Id.;  effect  of  conveyance  of  part.] 

A  conveyance  of  the  decedent's  interest  in  a  part  only  of  tlie  real 
property,  held  under  such  a  contract,  transfers  to 'the  purchaser  all 
the  decedent's  right,  title  and  interest  in  and  to  tJie  part  bo  sold ; 
and  all  rights,  which  would  be  acquired  thereto,  by  the  executor  or 
administrator,  or  by  any  person  entitled,  at  the  time  of  the  sale,  to 
the  interest  of  the  decedent  therein,  by  perfecting  the  title  to  the 
property  contracted  for,  pursuant  to  the  contract.  Upon  fully 
complying  with  the  contract,  the  purchaser  has  the  same  right  to 
enforce  performance  thereof,  with  respect  to  the  part  conveyed 
to  him;  and  the  executor  or  administrator,  or  his  assignee,  has 
the  same  right  to  enforce  performance,  with  respect  to  the  resi- 
due, as  the  decedent  would  have  had,  if  he  was  living.  Any  title 
acquired  by  the  executor  or  administrator,  or  his  assignee,  with 
respect  to  the  part  not  sold,  must  be  held  in  trust  for  the  use  of 
the  persons  entitled  to  the  decedent's  interest ;  subject  to  the  dower 
of  the  widow,  if  any. 


§  27/6  [2785.    Id.;].    Presumption  where  records  have  been 
removed. 

Where  the  records  of  the  surrogate's  court  have  been  heretofore, 
or  are  hereafter  removed  from  one  place  to  another,  in  either  the 
same  or  another  county  or  the  records  of  such  proceeding  have  been 
lost  or  destroyed  and  twenty-five  years  have  elapsed  after  a  sale 
or  other  disposition  of  real  property,  or  of  an  interest  in  real 
property,  as  prescribed  in  this  title,  the  due  appointment  of  a 
guardian  for  each  infant  party  to  the  special  proceeding  must  be 
presumed,  and  can  be  disproved  only  by  affirmative  record  evi- 
dence to  the  contrary. 
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§  27J7  [2800J.  .Right  of  [dower]  lite  teamnt  to  be  consid- 
ered in  sale. 

Where  [the  widow  of  the  decedent,  or  of  a]  any  party  to  the 
proceeding  haa  an  existing  or  inchoate  right  of  dower,  or  wkere 
any  party  to  the  proceeding  has  a  tenancy  by  curtesy,  or  an  estate 
for  life  or  for  years  in  the  real  estate  directed  to  be  sold,  the 
court  mnst  [consider  and]  determine  whether  the  interestg  of  all 
the  parties  ■will  be  better  protected,  or  a  more  adrantageons  sate 
can  be  made  of  such  real  estate  hy  including  the  sale  of  sod 
right  or  interest  [of  dower] ;  [and,  if  it  shall  be  detenniDed  by 
the  court  that  a  lai^er  sum  will  be  realized  od  soch  sale,  appli- 
cable to  the  payment  of  debts  and  funeral  expenses,  by  including 
in  such  sale  such  [the]  right  or  interest  of  dower,  &e  interest  of 
the  party  entitled  thereto  shall  pass  thereby;]  and  if  the  court 
shall  so  determine  there  may  be  included  in  the  order  a  direction 
that  such  right  or  interest  be  sold ;  and  the  purchaser,  his  heirs 
and  assigns,  shall  bold  the  property  free  and  discharged  from  any 
claim  by  virtue  of  that  right.  The  regulations  and  provisions  of 
article  two,  title  one  o£  chapter  fourteen  of  this  act,  prescribing 
the  rules  of  practice  in  relation  to  the  right  of  dower,  curtesy  and 
estates  for  life,  or  for  years  in  actions  for  the  partition  of  real 
estate,  bo  far  as  the  same  may  be  applicable,  shall  govern  and 
ccmtrol  the  disposition  of  moneys  realized  on  such  sale  which  shall 
belong  to  the  owner  of  said  right  of  dower,  or  tejiant  for  life,  or 
for  years. 


§  2718  [2801].  Restitution  [for]  from  assets  subsequently 
discovered. 

Where  a  decree  has  been  made  for  the  application  o£  the  proceeds 
of  real  property  [to  the  payment  of  the  decedent's  debts,  or  funeral 
expenses,]  as  prescribed  in  this  title,  and  assets,  which  should  have 
been  applied  thereto,  are  afterward  discovered ;  or,  for  any  other 
reason,  money  or  other  personal  property  of  the  decedent,  which 
should  have  been  applied  thereto,  afterward  comes  to  the  hands  of 
the  executor,  administrator,  legatee  or  nest  of  kin,  the  heir, 
devisee,  or  other  person  nf^rieved  may  maintain  an  action  to  pro- 
cure reimhursement  therefrom. 
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TFTIX  V 

ACCOUNTING  AND  JUDICIAL  SETTLEMENT;  EFFECT 
AND  CONTENTS  OF  DECREE  ON  JUDICIAL  SETTLE- 
MENT; COSTS,  THEIR  AMOUNT.  ALLOWANCE  AND 
PAYMENT;  FEES  OF  APPRAISERS.  REFEREES,  JURORS 
AND  WITNESSES;  COMMISSIONS  AND  ALLOWANCES; 
APPEALS,  HOW  AND  TO  WHAT  COURT  TAKEN;  UN- 
DERTAKINGS AND  STAY  OF  EXECUTION;  PROBATE 
OF  HEIRSHIP;  DEFINITIONS  AND  APPLICATION  OF 
OTHER  SECTIONS. 

Article  I.  Accounting  by  recording  settlciiieut  or  filing  acooiint; 
intermediate,  compulsory  and  voluntary  judicial 
settlement.  Decree  for  pnymeiit  and  distribution 
and  delivery  of  property. 

IT.  Costs  in  special  proceedings,  when  and  Low  payable; 
security  for  costs.  Compensation  of  special  guard- 
ian, fees  of  appraisers,  referees,  jurors  and  witness. 
Commissions  and  compensation  of  executors,  ad- 
miniatratora,  guardians  and  testamentary  tniatecs, 

III.  Appeal,  when,  how  and  to  what  court  taken,  and 
power  of  appellate  court.  Undertaking  to  perfect 
appeal  and  stay  execution.  Probate  of  heirship  — 
DeJinitions  and  application  of  other  sections  to  this 
chapter. 
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ARTICLE  FIRST 

Accounting  by  recording  settlement  or  filing  account;  inter- 
mediate,  compulsory  and  voluntary  judicial  settlement; 
decree  for  payment  and  distribution  and  delivery  of 
property. 

§  2119  [2502].  Recording  Instruments  settling  estates  In 
part  or  In  whole. 

'There  may  he  recorded  in-  the  surrogate's  office  any  instrument 
settling  an  estate  in  ickole  or  in  part,  executed  by  one  or  more 
executors,  administrators,  testamentary  trustees,  or  guardians,  and 
one  or  more  legatees,  devisees,  distributees,  creditors  or  wards  who 
have  attained  full  age.  [also  instruments  acknowledging  payment 
of  moneys  pursuant  to  the  provisions  o£  decrees  for  the  judicial 
settlement  o£  accounts  o£  executors,  administrators,  testamentary 
trustees  ajid  guardians,]*  Every  such  instrument  to  be  recorded 
shall  be  acknowledged,  or  proved,  and  duly  certified  [in  like  man- 
iivT  as  would  be  recjuired  in  tiic  case  of  a  deed  of  real  estate  to  be 
recorded  in  the  same  county]  ;  and  tlie  record  thereof,  or  a  certified 
copy  of  such  record,  shall  be  presumptive  evidence  of  the  contents 
of  such  instrument  and  its  due  execution.  [Tho  person  present- 
ing any  such  instrument  for  record  sliaJl  pay  to  the  clerk  of  the 
surrogate's  court  a  fee  of  ten  cents  for  each  folio.  The  expense 
of  providing  the  book  specified  in  this  section  is  a  county  charge,]t 

Note. —  *  Inserted  in  new  section  2552  under  "  Decrees." 

t  Inserted  in  new  set^tion  2488.     Old  i  Z4S8. 

J'art  of  f  2->02.    It  would  seem  tliat  tliia  belongs  under  "Aecounting.*' 
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§  2720.  Judicial  settlement  where  recovery  has  beea  had 
In  negligence  action. 

Where  limited  letters  testamentary  or  of  adminislration  have 
heen  granted  for  the  prosecution  of  a  cause  of  action,  and  a  judg- 
ment or  compromise  thereof  has  been  obtained  and  the  proceeds 
ore  ready  to  he  paid  over;  and  where  such  recovery  is  not  a  part 
of  the  estate  of  the  deceased  but  goes  by  special  provision  of  law 
to  designated  persons  or  classes  of  persons;  such  executor  or  ad- 
ministrator may  at  any  time  file  a  petition  for  the  judicial  settle- 
ment of  his  accounts  relating  to  such  fund,  and  upon  the  return 
of  a  citation  or  upon  the  u-aiver  of  ail  the  parties  interested,  if 
of  full  age  and  competent,  the  surrogate  may  take  and  settle  such 
account,  and  direct  payment  to  the  parties  entitled  according  to 
their  resperlive  rights  and  interests;  and  upon  filing  receipts  for 
.<uch  payments  the  party  paying  the  money  and  such  executor  or 
administrator  shall  be  di'<rharged  from  all  further  liability  as  to 
ifuch  cause  of  action  and  such  fund.  M'here  such  recovery  has 
been  had  and  the  anwant  thereof  paid  to  the  crecutor  or  admin- 
istrator, he  may  in  like  manner  have  a  judicial  settlement  of  his 
accounts  relating  to  such  fund,  at  any  time,  and  a  decree  made 
discharging  htm  from  further  liability  concerning  the  same, 

Noic — There  is  dow  no  provision  for  an  immediate  judicial  aettlement  in 
Mich  cases,  but  since  tin-  fund  forms  nu  part  of  the  pstate  it  is  the  general 
practice  to  allow  such  a  settlement  at  any  time. 
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§  272/.    FUlag  intermedlmte  account  voluatarily  or  by  order. 

An  executor,  [or]  admiuiatrator,  guardian  or  iestamenlanj 
trustee  may  at  any  time  voluntarily  file  in  the  surrogate's  otHi-e 
an  intermediate  account,  and  the  voucUer9  in  support  of  the  same. 
lie  may  he  required  to  file  such  account  at  any  time,  in  the  dis- 
cretion of  the  surrogate,  by  an  order  made  upon  the  petition  of  any 
person  interested,  or  by  direction  of  the  surrogate.  lie  may  he  rr- 
quired  [and]  to  attend  and  be  examined  under  oath  touching  hia 
re<M;ipts  and  disbursements  or  touching  any  other  matter  relating 
to  his  administration  of  the  estate,  or  fund,  and  in  the  case  of  an 
ej-eciifor  or  administrator  as  to  [orj  any  act  done  by  him  under 
color  of  his  letters,  or  after  decedent's  death  and  before  letters 
were  issued,  or  touching  any  personal  property  owned  or  held  by 
deeedent  at  the  time  of  his  death, 

XOTK. —  Giving  a.  general  power  to  order  an  inUrmediate  account  at  anf 
time  will  often  serve  a  useful  purpose,  and  omitting  references  to  special 
instances  will  simplify  the  practice.  Remainder  of  |  2725  to  be  repealed. 
Also  includes  |M>rtion  of  former  i  -27211.  snil  ji  2802  applying  to  truBlees. 

Seetion  2768  delines  an  intermediate  account  as  being  one  not  the  nubject 
of  judicial  settlement. 
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g  2722.  Proceedings  where  account  Is  Hied  pursuant  to 
order. 

On  the  retuni  of  the  order,  where  one  is  made  [a  citation  is- 
sued] as  prescribed  in  [either  of]  the  foregoing  8ection[s] 
of  this  article,  if  the  [executor  or  administrator]  respondent 
fails  either  to  file  his  account,  appear,  or  to  show  good  cause 
to  the  contrary,  or  to  present  in  u  proper  case,  a  petition  as 
prescribed  in  [the  next]  section  2728,  an  order  must  be  made, 
directing  him  to  account  within  such  a  time,  and  in  such  a 
luanner  as  the  surrogate  prescribes,  jiud  to  attend,  from  time 
to  time,  before  the  surrogate,  for  that  purpose.  [The  executor 
or  administrator  is  bound  \>y  such  an  order,  without  service 
thereof.  If  he  disobeys  it  the  surrogate  uiay  issue  a  warrant  of 
attachment  against  him,  and  his  letters  may  be  revoked,  as  where  a 
warrant  of  attachment  is  issued  to  compel  the  return  of  an  inven- 
tory,] If  it  appears  that  the  account  can  he  then  judicially  settled 
[appears  that  there  is  a  surplus,  distributable  to  creditors  or 
persons  interested,  the  surrogate  may,  at  any  time,  issue]  a 
supplemental  citation  may  be  issued  directed  to  the  persons 
who  must  be  cited  on  [the]  a  petition  [of  an  exei-utor  or 
iulministrator]  for  a  judicial  settlement  of  his  aceount[,  and 
requiring  them  to  attend  the  accounting].  The  pendency  of 
a  proceeiling  against  [an  executor  or  administrator]  the  re- 
Kpondent  to  compel  him  to  account  does  not  pretilude  him  from 
presenting  a  petition  as  prescribed  in  [the  next]  section  2728. 
If  such  petition  is  presented  at  or  before  the  return  day  of 
the  order  [or  of  a  citation  in  and  as  prescribed  in  either  of 
the  foregoing  sections  of  this  title],  the  citation  issued  thereon 
need  not  be  directed  to  petitioner  in  the  special  proceeding  pending 
against  him  [the  executor  or  administrator,]  and  the  two  pro- 
ceedings must  be  consolidated.  'When  such  account  is  filed  in  con- 
nection with  a  proceeding  then  pending  any  party  may  contest  the 
account  as  to  any  matter  affecting  his  interest,  and  the  decree  or 
other  determination  made  shall  go  to  the  extent  only  of  determin- 
tjig  the  question  or  questions  necessary  to  be  decided  in  order  to 
grant  or  deny  the  relief  ashed  for  in  the  special  proceeding  in 
which  the  account  was  ordered  to  be  filed.     Where  the  aecountiit^ 
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is  made  a  judicial  seltlement  by  the  issuing  of  a  supplemental  citor 
Hon  or  the  filing  of  a.  petition  as  above  provided,  the  same  proceed- 
ings shall  he  had  as  on  a  judicial  settlement.   • 

N'OTE. —  Part  of  |  2727.  Last  sentence  put  into  general  seetioD.  Kew 
f  2535, 

This  section  is  now  made  to  apply  where  the  account  is  filed  voluntarily 
or  by  order  when  no  decree  is  to  be  raadei  also  when  an  account  is  filed  to 
disclose  the  condition  of  the  estat«  in  order  to  decide  a  question  arising  in 
uiiotlier  piorct-dinf;   (5S   1381.  1826). 


§  272.?.  Voluntary  Intermediate  juaiclat  settlement  of  the 
accounts  ol  an  executor,  administrator,  guardian  or  testa' 
meniary  trustee. 

An  executor,  administmtor,  guardian  or  testamentary  trustee 
may,  at  any  time  after  one  year  has  expired  since  letters  were 
■issued  to  him,  or  he  u-a.s  appointed  and  qualified,  and  not  oftener 
than  anmmUy  thereafter,  fiJe  in  the  surrogate's  court  having  juris- 
diction a}i  intermediate  account  and  a  petition  for  its  judicial 
si'ttlemeid. 

If  the  surrogate  entertain  such  application,  a  citation  shall 
issue  to  all  perso7is  who  would  he  required  to  he  cited  upon  a 
voluntary  final  judicial  seltlement  of  such  account,  and  the  same 
proceedings  shall  be  had  and  with  like  effect,  so  far  as  the  settle- 
ment of  such  accounts  is  concerned,  as  though  such  proceedin-g 
were  a  final  judicial  settlement. 

Note. —  It  hay  been  a,  great  hardship  that  there  was  no  provision  for  an 
intermediati'  judicial  settlement.  The  guardian  ought  not  to  be  compelled 
to  wait  froni  10  io  20  years  before  he  can  get  credit  for  disbursements  or 
liave  his  commiBsions  or"ineomc  allowed.     See  new  S  2753. 
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[§  2802.  Intermediate  accounting;  when  volantary. 

Any  trustee  created  by  any  last  will  and  testament,  or  appointed 
by  any  competent  authority  to  execute  any  trust  created  by  such 
last  will  and  testament,  may  at  any  time  file  an  intermediate 
account,  and  may  also  annually  render  and  finally  judicially  settle 
his  accounts  before  the  surrogate  of  the  county  having  jurisdiction 
of  the  estate  or  trust,  in  the  manner  provided  by  law  for  the  final 
judicial  settlement  of  the  accounts  of  executors  and  administrators, 
and  may  for  that  purpose  obtain  and  serve  in  the  same  manner  the 
necessary  citations  requiring  all  persons  interested  to  attend  such 
final  settlement ;  and  the  decree  of  the  surrogate  on  such  final  set- 
tlement may  be  appealed  from  in  the  manner  provided  for  an  ap- 
peal from  a  decree  of  a  surrogate's  court  on  the  final  settlement 
of  the  accounts  of  an  executor  or  administrator,  and  the  like  pro- 
ceedings shall  be  had  on  such  appeal ;  in  all  such  annual  account- 
ings of  such  trustees,  the  surrogate  before  whom  such  accounting 
may  be  had  shall  allow  to  the  trustee  or  trustees  the  same  compen- 
sation for  his  or  their  services,  by  way  of  commission,  as  are  al- 
lowed by  law  to  executors  and  administrators,  besides  their  just 
and  reasonable  expenses  therein ;  and  also  the  additional  allowance 
provided  for  in  section  twenty-five  hundred  and  sixty-two  of  this 
act ;  the  decree  of  the  surrogate  on  such  final  annual  settlement  of 
an  account  provided  for  in  this  section,  or  the  final  determination, 
decree  or  judgment  of  the  appellate  tribunal  in  case  of  appeal, 
shall  have  the  same  force  and  effect  as  the  decree  or  judgment  of 
any  other  court  of  competent  jurisdiction  on  the  final  settlement 
of  such  accounts,  and  of  the  matters  relating  to  such  trust  which 
shall  have  been  embraced  in  such  accounts,  or  litigated  or  deter- 
mined on  such  settlement.] 

Note.— Repeal.     Re-wiitteii  iiiti  otiier  scotion*.     See  t  2723. 
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g  272'^.  Compulsory  Intermediate  iadlclal  settlement  of  the 
accounts  of  a  guardian  or  testamentary  trustee. 

The  surrogate  of  hui  oii-n  niolion,  or  upon  the  petition  of  atiij 
person  interested  in  the  fund  held  hij  a  guardian  or  testamentanj 
trustee,  may  hy  order  direct  such  t/uardian  or  testamentary 
trustee  to  make  and  settle  an  intermediate-  account  of  his  pro- 
ceedings. The  proceedings  upon  the  return  of  the  order  shall 
he  the  same  as  though  the  rcxjmndent  had  filed  his  petition  for 
a  rohnttary  intermediate  judicial  settlement  as  provided  in  ser- 
iion  2123  of  this  title,  and  the  decree  entered  shall  have  the  same 
force  and  effect  as  if  made  in  such  proceeding. 
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§  2725  [2606].  Accounting  by  executor,  et  cetera,  of  dc- 
ceued  executors,  et  cetera. 

Wliere  an  executor,  adminUtr&tor,  guardian  or  testamen- 
tary trustee  dies,  the  8urr<^ate's  court  has  the  same  jurisdic- 
tion, upon  the  petition  o£  any  person  who  would  be  required 
to  be  cited  upon  a  roluatari/  judicial  settlement  of  his  accounts 
piis  successor,  or  of  a  surviving  executor,  administrator,  or 
guardian,  or  of  a  creditor,  or  person  interested  in  the  estate, 
or  of  a  guardian's  wiird,  or  the  legal  representative  of  a 
deceased  ward,  or  ii  surety  upon  the  official  bond  of  the 
decedent,  or  the  legal  representative  of  a  deceased  surety,] 
to  compel  the  executor  or  administrator  of  the  decedent  to 
account,  which  it  would  have  against  the  decedent  if  his 
letters  piave]  had  been  revoked,  or  he  had  been  removed, 
hv  H  surrogate's  <l(H'rec,  An[d  an]  executor  or  administrator  of  a 
de«'casc<l  execntiir,  administrator,  gtiardian,  or  testamentary  trustee 
may  voluntarily  account  for  the  acts  and  doings  of  the  decedent, 
and  for  the  trust  property  which  liad  come  into  his  possession 
or  into  the  possession  of  the  decedent.  [And  o]On  the  death 
[lieretofore  or  hereafter.]  of  any  executor,  administrator,  guardian 
or  testamentary  trustee  while  an  accounting  by  or  against  him,  aa 
such,  [was  or]  is  pending  before  a  surrogate's  court,  such  court  may 
continue  said  proceeding  where  [revive  said  proceeding  against] 
his  executor,  administrator  or  successor  has  voluntarily  made  him- 
self a  parly  thereto  or  has  been  brought  in  by  a  citation  to  show 
cause  why  he  should  not  be  made  a  party,  and  proceed  with  such 
accounting  and  determine  all  questions  and  grant  any  relief  that 
the  surrogate  would  have  power  to  determine  or  grant  in  case  such 
decedent  had  not  died  or  in  a  case  where  the  executor  or  adminis- 
trator of  said  last  mentioned  decedent  [,  acting  at  the  time  of  such 
revival]  had  voluntarily  petitioned  for  an  accounting  as  pro\'ided 
for  in  this  section.  On  a  petition  filed  either  by  or  against  -an  ex- 
ecutor or  administrator  of  a  deceased  executor,  administrator, 
guardian  or  testamentary  trustee,  [or  on  a  revival  and  continua- 
tion of  an  accounting  pending  by  or  against  such  decedent  at  the 
time  of  his  death,]  the  successor  of  such  decedent,  his  executor  or 
administrator,  and  all  persons  who  would  be  necessary  parties  to  a 
proceeding  commenced  by  such  decedent  for  a  judicial  settlement 
of  his  accounts  shall  be  brought  in  [cited  and  required  to  attend 
such  settlement].  //  upon  such  accounting,  the  surrogate  finds 
that  there  can  hi-  a  dixirihution,  in  whole  or  in  part,  to  the  parties 
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entitled  thereto,  he  may  make  a  decree  accordingly,  and  he  may 
also  therein  direct  payment  and  delivery,  hy  the  accounting  party, 
upon  such  terms  and  security  as  may  be  proper,  of  the  balance,  if 
any,  of  said  estate  or  fund.  For  the  purpose  of  such  payment  and 
distribution  the  accounting  party  shall  have  all  the  powers  and 
duties  of  the  deceased  representaHve,  trustee,  or  guardian.  [The 
surrogate's  court  may  at  any  time  on  its  own  motion  or  on  the 
motion  of  any  party  to  any  one  of  two  or  more  of  such  proceed- 
ings, consolidate  said  proceedings  but  without  prejudice  to  the 
power  of  the  court  to  make  any  subsequent  order  in  either  of 
them.]*  [With  reapect  to  tlie  liability  of  the  sureties  in 
and  for  the  purpose  of  maintaining  an  action  upon  the  decedent's 
official  bond  a  decree  against  his  executor  or  administrator 
rendered  upon  such  an  accoimting,  has  tlie  same  effect  as  if  an  exe- 
cution issued  upon  a  surrogate's  decree  against  the  property  of  dece- 
dent had  been  returned  unsatisfied  during  the  decedent's  life- 
time.Jt  [So  far  as  concerns  the  exMutor  or  administrator  of  de- 
cedent, such  a  decree  is  not  within  tlic  provisions  of  section  twenty- 
five  hundred  and  fifty-two  of  this  act.]j:  [The  surrogate's  court 
has  also  jurisdiction  to  compel  tlie  executor  or  administrator,  or 
successor  of  any  decedent,  at  any  time  to  deliver  over  any  of  the 
trust  property  which  has  come  to  bis  possession  or  is  under  his  con- 
trol, and  if  the  same  is  delivered  over  after  a  decree,  the  court  must 
allow  such  credit  upon  tlie  decree  as  justice  requires.]§ 

Note,— -The  parts  omitted  have  been  added  to  other  Kctiong  or  put  in  new 

Mctions.    It  does  not  seem  that  they  belong  in  this  section. 

'  Inserted  in  new  g  2ri3S. 

t  Inserted  in  S  26IIH,  l!iind«.     New  i  2r.S4. 

JProviJeil  for  in  {  2o.'.2.     N.-iv  B  2'>4!'. 

i!  Inserted  in  new  isectioii  27)14. 

If  a  new  representative  has  been  ap|)ointed,  wh>'  should  all  kgatecB  or 
next  of  kin  be  cited!  This  makes  a  double  citation  of  all  parties,  once  on 
the  accounting  of  the  repregentative  of  the  deceased  repreaentative,  and 
again  npim  the  aecountinR  of  the  siuri'ssor.  S>e  Ivottom  prior  page.  Ti> 
meet  this  dillieulty  the  ri-vi*eis  sujjgest  in  -the  ni'w  matter  at  the  bottom  of 
the  jirior  pagi'.  that  the  suri-opate  be  given,  in  a  projier  case,  power  to  order 
ilifti'ibutiini  vvitliont  tbi>  intervention  <i 
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§  2726.  When  surrosate's  court  may  require  judicial  set- 
tlement of  account. 

In  either  of  the  following  cases,  the  surrogate's  court  may,  from 
time  to  time,  compel  a  judicial  settlement  of  the  account  of  an 
executor,  [orj  administrator,  guardian  or  trustee: 

1.  In  the  case  of  an  executor  or  administrator, 

[1.]  a.  Whore  15  days  have  elapsed  after  tlie  time  in  which  to 
present  claims  has  expired,  or  one  year  liaa  expired  since  letters 
were  issued  to  liiin. 

[2.]  h.  Where  letters  issued  to  him  have  been  revoked,  or,  for 
any  other  renson,  his  jKiwers  liavc  ceased. 

c.  Where  the  iidininistrator_  is  a  (prnporafij  ndiniiiintratur. 

[3.  AVhere  a  decree  for  the  disposition  of  real  property,  or  of 
an  interest  in  real  property,  has  been  made,  as  prescribed  in  title 
fiflh  of  this  chapter,  and  the  property,  or  a  part  thereof,  has  been 
disposed  of  by  him  pursuant  to  the  decree.] 

[■l.J  d.  Where  he  lias  sold,  or  otherwise  disposed  of,  any  of  the 
decedent's  real  property,  or  the  rents,  profits  or  proceeds  thereof, 
pursuant  to  a  power  contained  in  the  decedent's  will,  or  an  order 
of  the  nurroijale's  court,  and  13  dai/s  have  elapsed  after  the  time- 
in  which  to  present  claims  has  expired,  or  [where]  one  year  has 
elapsed  since  letters  were  issuf^l  to  him.  [Ilic  surrogate's  coiirt 
nniy  compel  a  judicial  settlement  of  the  account  of  ii  temporary 
administrator  at  any  time.  It  may  also  compel  a  judicial  settle- 
ment of  the  account  of  a  freeholder,  appointed  to  dlspiise  of  a 
decedent's  real  property,  or  interest  in  real  property,  as  pre- 
scrilwd  in  title  fifth  of  this  chapter,  in  like  manner  as  where  the 
same  has  been  disposed  of  by  the  executor  or  administrator.] 

2.  In  the  case  of  a  f/imrdiaii, 

a>  Where  the  n-iird  has  attained  the  af/e  of  tirrnty-ime  years,  or 
has  died. 

h.  Where  the  guardian  is  a  r/uardiaii  in  soriigc.  ur  the  guardian 
of  the  infant's  person  only. 

c.  Where  letters  is.iiied  to  him  han-  hern  reroked,  or  /((".f  powers 
have  ceased. 

S.  In   the  ca.'ie  of  a  Iru.-^lrr, 

[1.  Where  one  year  lias  expired,  since  tb«;  will  wus  admitted 
to  probate] 

[2.]  <i.  Where  the  tniste<'  has  been  reiunvcd,  or  for  any  other 
reason  his  powers  have  ceased. 


3vGooglc 


252 

[3.]  b.  Where  the  trusts,  or  one  or  more  distinct  aud  separate 
trusts,  created  by  the  terms  of  the  will,  have  been  executed,  or  are 
readj  to  be  executed ;  so  that  the  persoiiH  ben^cially  interested  are. 
by  the  terms  of  the  will,  or  by  operation  of  law,  entitled  to  receive 
auy  money  or  other  personal  property  froni  the  trustee. 

Note. —  Subd.  3  eliminated  and  added  to  Bubd.  d.  CoDcerniDg  temporaiy 
Bdminiatrator  iniMTted  as  c.  Last  sentence  of  Bubd.  4  struck  out  aa  now 
inconsistent.  Xotive  tliat  settlement  may  be  had  at  expiration  of  notice  to 
creditors. 

This  section  now  includes  guardians  and  trustees  and  perniitB  the  repeal  of 
II  2847  and  2448,  2307. 

Guardian  in  socage,  see  new  f  2ol0,  subd.  S.  . 


[^  2837.  Ward  or  new  general  guardian  may  require  ac- 
counting. 

Notwithstanding  the  <liflcharge  of  a  general  guardian,  as  pre- 
scribed in  the  last  section,  his  successor  or  the  ward  may  compel 
a  judicial  settlement  of  his  account,  as  prescribed  iu  article 
second  of  this  title,  iu  tlie  same  manner  and  with  like  effect, 
as  if  the  decree  discharging  him  had  not  been  made.  With  respect 
to  all  matters  connected  with  his  trust,  his  sureties  continue  to  be 
liable,  until  his  account  is  judicially  scttletl  accordingly.] 

Note.— Repeal.     Included  in  new  i  2728. 
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[§  2&47.  When  judicial  settlement  of  guardian's  account 
compelled. 

A  written  petition,  duly  verified,  praying  for  tlie  judicial 
settlement  of  the  account  o£  a  general  guardian  o£  an  infant's 
property,  and  that  he  may  be  cited  to  attend  the  settlement  thereof, 
may  be  presented  to  the  surrogate's  eourt,  in  cither  of  the  fol- 
lowing cases: 

1.  By  the  ward,  after  he  has  attained  his  majority. 

2.  By  the  execntor  or  administrator  of  a  ward,  who  has  died. 

3.  By  the  guardian's  successor,  including  a  guardian  appointed 
after  the  reversal  of  a  decree,  appointing  the  person  so  required 
to  account. 

4.  By  a  surety  on  the  official  bond  of  a  guardian  whose  letters 
have  l>ecn  revoke<i ;  or  by  the  legal  reprcseutative  of  such  surety. 
Citation  under  this  subdivision  must  be  directed  to  both  the 
guardian  and  the  ward.] 

Incorporktad  in  new  jS  2726. 


[§  2848.    Id.;  as  to  guardian  of  person. 

A  petition,  for  the  judicial  settlement  of  the  account  of  a 
general  guardian  of  an  infant's  person,  may  be  presented,  as 
prescribed  in  the  last  section,  or  by  the  general  guardian  of 
the  infant's  property;  hut  upon  the  presentation  thereof,  proof 
must  be  made,  to  the  surrogate's  satisfaction,  that  the  guardian 
so  required  to  account  has  received  money  or  property  of  the 
ward,  for  which  he  has  not  accounted ;  or  which  he  has  not  paid 
or  delivered  to  the  general  guardian  of  the  infant's  property; 
and  a  guardian  of  the  estate  only  of  a  minor  shall  he  for  the 
purposes  of  this  chapter,  deemed  a  general  guardian.] 

Note. —  Tlic  last  cUuae  is  not  necessary  ss  tliis  ia  definpd  under  new 
section  "  I>ecrEe."    New  |  2649. 

Incorporated  in  new  i  2726. 
17 
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[§  2806.  Id.;  other  persons  interested  to  be  cited. 

Where  it  appears,  upon  the  presentation  of  a  petition  as  pre- 
scribed in  the  last  section  but  one,  that  a  decree,  made  pursuant  to 
the  prayer  thereof,  might  affect  the  rights  of  other  persons,  with 
respect  to  the  estate  or  fund  held  bj  the  testamentary  trustee,  the 
citation  must  also  be  directed  to  those  persons.  Where  that  fact 
appears,  upon  the  return  of  the  citation,  or  upon  the  hearing,  and 
it  also  appears  presumptively  that  the  petitioner  is  entitled  to  a 
decree,  all  the  persone,  whose  rights  may  be  so  affected,  must  be 
brought  in  by  a  supplemental  citation,  before  a  decree  is  made.] 


r§  2807.    When  surrogate  may  compel  judicial  settlement. 

In  either  of  the  following  cases,  the  surrogate's  court  may,  from 
time  to  time,  compel  a  judicial  settlement  of  the  account  of  a  tes- 
tameutary  trustee: 

1.  Where  one  year  has  expired,  since  the  will  was  admitted 
lo  probate. 

2.  Where  the  trustee  has  been  removed,  or  for  any  other  reason 
his  powers  have  ceased. 

3.  \Vhere  the  trusts,  or  one  or  more  distinct  and  separate  trusts, 
created  by  the  terms  of  the  will,  have  been  executed,  or  are  ready 
to  b«  executed;  so  that  the  persons  beneficially  interested  are,  by 
the  terms  of  the  will,  or  by  operation  of  law,  entitled  to  receive  any 
money  or  other  personal  property  fro'm  the  trustee.^ 

Inserted  in  new   H  2724,  2726. 
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§  2727.     Compulsory  ladldal  settlement;  who  may  petition. 

A  petition  praying  for  the  judicial  settlement  of  the  accounts  of 
a  person  described  in  ihe  last  section,  and  that  such  person  may  be 
cited  to  show  cause  why  he  should  not  render  and  settle  such 
account  may  be  presented  in  a  case  prescribed  in  the  last  section 
as  follows: 

1.  Against  an  executor  or  adminisfralor, 

a.  By  a  creditor  or  a  person  interested  in  the  estate  or  fund, 

b.  By  or  on  behalf  of  a  child  bom  after  the  making  of  the  will, 
when  interested  in  the  estate. 

2.  Against  a  gvardian, 

a.  By  the  wtird  after  he  his  become  iirenly-one  years  of  age, 

b.  By  the  executor  or  administrator  of  a  ward  who  has  died, 

c.  By  the  irard  or  a  duly  appointed  guardian  where  a  person 
has  been  acting  as  a  guardian  in  socage. 

■3.   Against  a  testamentary  trustee, 

a.  By  any  person  beneficially  interested  in  the  execution-,  of  any 
of  the  trusts,  or  by  any  person  on  behalf  of  an  infant  so  interested, 
unless  his  account  has  been  judicially  settled  vithin  one  year  pre- 
ceding the  application. 

In  any  case, 

a.  By  a  surety  on  the  o^ial  bond  of  ihe  person  required  to 
account,  or  the  legal  representative  of  such  a  surety, 

b.  By  the  successor,  or  by  the  remaining  executor,  adminis- 
trator, guardian  or  trustee,  where  a-  representative,  guardian  or 
testamentary  trustee  has  been  removed  or  his  letters  revoJced. 

c.  By  the  attorney-general  of  the  slate  where  any  of  the  prop- 
erty or  fund  may  belong  to  the  state  of  New  York,  by  reason  of  the 
death  of  any  testator,  intestate,  or  perso^i  interested  withoict  leav- 
ing knoii-n  heirs-ai-law  or  next  of  kin,  as  the  case  may  be,  or  such 
heirs-at-law  or  next  of  kin  are  unknown. 

NoTB. —  Section  2727  re-written  and  made  to  include  guardians  and  trus- 
tees, thiu  eliminating  SI  2847,  2808. 
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[^  2856.     When  surrogate  may  compel  judicial  settlement 
of  account. 

The  surrogate's  court,  haviug  jurisdiction  to  require  security 
may  compel  a  judicial  settlement  of  the  account  of  the  guardian 
appointed  by  wiU  or  by  deed,  in  any  case  where  it  may  compel  a 
judicial  settlement  o£  the  account  of  a  general  guardian;  and  the 
proceedings  to  procure  such  settlement  are  the  same  as  if  the 
guardian  so  appointed  by  will  or  by  deed  had  been  a  general 
guardian.  A  guardian  appointed  by  will  or  by  deed  may  present 
to  the  surrogate's  court  a  written  petition,  duly  verified,  praying 
for  a  judicial  settlement  of  his  account,  and  a  discharge  from 
.  his  chities  and  liabilities,  in  any  case  where  a  petition  for  a 
judicial  settlement  of  liis  iiccount  may  be  presented  by  any 
other  person  as  prescribed  in  tliis  article.  The  petition  must 
pray  tliat  the  person  who  might  have  so  presented  a  petition 
may  l)c  cited  to  attend  the  sotllenicnt.  I'pon  the  presentation 
of  such  petition  the  surrogate  must  issue  a  citation  accordingly. 
Sections  twenty-seven  hundred  and  thirty-three  to  twpnty-se\-cn 
liundred  and  thirty-seven,  both  inclusive,  and  sections  twenty- 
seven  hundred  aiid  forty-one  and  twenty-seven  hundreil  ami  forty- 
four  of  this  act  apply  to  a  guardian  a<'counting  as  prescribed  in 
this  article,  and  regulate  the  prtK-ccdings  upon  such  an  accounting. 
A  guardian  designated  in  this  title  is  entitled  to  the  same  com- 
pensation as  a  general  guardian.] 

Note.—  Repeal.     Provided  for  in  new  £§  2726,  2727,  2728. 


r§  2803.    Id.;  when  compulsory. 

Upon  the  petition  of  a  person  interested,  absolutely  or  contin- 
gently, in  the  estate  or  fund  in  the  hands  of  a  testamentary  trustee, 
or  in  tlic  application  thereofj  or  of  the  income  or  other  proceeds 
thereof,  the  surrogate  may,  in  his  discretion,  make,  at  any  time, 
an  order  requiring  a  testamentary  trustee  to  render  an  inter- 
mediate aecount.] 

Note.— Repeal.     CovcreJ  by  new   U   2728,  2727. 
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[§  2808.    Who  may  apply  therefor. 

A  petition,  praying  for  a  judicial  settlement,  as  prescribed  in 
the  lust  section,  and  that  the  testamentary  trustee  may  be  cited  to 
show  cause,  why  lie  should  not  render  and  settle  his  account,  may 
be  presented,  by  any  person  beneficially  interested  in  the  execu- 
tion of  any  of  tlic  trusts;  or  by  any  person  in  behalf  of  an  infant 
BO  beneficially  interested;  or  by  a  surety  in  the  bond  of  the 
testamentary  trustee,  given  as  prescribed  in  this  title,  or  by  the 
l^al  representative  of  such  a  surety.  Upon  the  presentation  of  the 
petition,  the  surrogate  must  issue  a  citation  accordingly,  unless 
the  account  of  the  testamentary  tnistiMj  has  been  jiidicially  settled. 
within  a  year  before  the  petition  is  presented;  in  which  case,  the 
surrogate  may,  in  his  discretion,  entertain,  or  decline  to  entortiiin, 
the  petition-J 

Note,— Repeal.  Covered  by  new  %i   27?4,  2728,  2727. 
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§  2729  [2727],  Compulsory  iudidrnt  settlemeat;  citation; 
order  to  account  and  proceedings  thereon. 

[A  petition  praying  for  the  judicial  settlement  of  an  aecoiint, 
and  that  the  executor  and  Lidminiatrator  be  cited  to  ahow  cause 
why  he  should  not  render  and  settle  his  account^  may  be  pre- 
sented, in  a  case  prescribed  iu  the  last  section,  by  a  creditor 
or  a  person  interested  in  the  estate  or  fund,  including  a 
child  bom  after  the  making  of  a  will ;  or  by  any  person,  in 
behalf  of  an  infant  so  interested ;  or  by  a  surety  in  the  official 
bond  of  the  person  rer|iiired  to  account,  or  the  legal  representa- 
tive of  such  a  surety,  or  by  the  attorney-general,  in  any  case 
where  the  decedent  died  intestate  as  to  any  of  his  estate,  leav- 
ing no  known  Jieirs  or  nest  of  kin;J  On  the  presentation  of  » 
petition,  as  prescribed  in  the  last  section,  a  citation  must 
be  issued  accordingly,  [;  except  tliat  in  a  case  specified  in 
subdivision  lirst  of  tlie  last  section,  if  the  petition  ia  pre- 
sented within  eighteen  mouths  after  letters  were  issued  to  the 
executor  or  administrator,  the  surrogate  may  entertain  or  decline 
to  entertain  it,  in  his  discretion.  OnJ  and  on  the  return  of 
[a]  the  citation  [issued  as  prescribed  in  either  of  the  foregoing 
sections  of  this  article]  if  the  person  cited  [executor  or  ad- 
ministrator] fails  either  to  appear,  or  to  file  his  account,  or  to 
show  good  cause  to  the  contrary,  or  to  present  ifi  a  proper 
ease,  a  petition  as  prescribed  in  the  next  section,  an  order 
must  be  made,  directing  him  to  account  within  such  a 
time,  and  in  such  n  manner  as  the  surrogate  preacribes, 
and  to  attend,  from  time  to  time,  before  the  surrogate. 
for  that  purpose.  [The  executor  or  administrator]  He  is  bound 
by  such  an  order,  without  service  thereof.  'Pf  he  disobeys  it  the 
surrogate  may  issue  a  warrant  of  attachment  against  him,  and 
his  letters  may  he  revoked,  as  where  a  warrant  of  attachment  is 
issued  to  compel  the  return  of  an  inventory.]  If  it  appears  that 
there  is  a  surplus,  distributable  to  creditors  or  persons  interested, 
the  surrogate  may,  at  any  time,  issue  a  supplemental  citation, 
directed  to  the  persons  who  must  be  cited,  on  the  petition  [of  an  ex- 
ecutor or  administrator]  for  a  judicial  settlement  of  his  ac- 
count[.].  [and  re(|uirinfr  them  to  attend  the  accounting.]  The 
pendency  of  a  proceeding  against  an  esecutor,  [or]  administrator, 
guardiwii  or  trustee  to  compel  him  to  account  does  not  preclude 
him  from  presenting  a  petition  as  prescribed  in  the  next  section. 
If  such  petition  is  presented  at  or  before  the  return  of  a  citation 
in  and  as  prescribed  in  either  of  the  foregoing  sections  of  this 
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title,  the  citation  issued  thereon  need  not  be  directed  to  petitioner 
in  the  special  proceeding  pending  [against  the  executor  or  ad- 
ministrator J,  and  the  two  proceedings  must  bo  consolidated. 
[The  surrogate  may,  in  his  discretion,  and  on  such  terms  as  may 
be  just,  direct  tlie  t-onsolidation  of  any  two  or  more  of  such 
proceedings  pending  befijro  him,  and  auch  consolidation  does  not 
affect  any  power  of  the  surrogate  which  might  be  exercised  in 
either  proceeding.*] 

*  Inserted  in  new  f  2536. 

The   firet   part   of   this   aection   has   been   put   into   new    g    2T2T    and   the 
renutinder  cbanged  bo  as  to  include  an  accounting  by  a  guardian  or  tnialee. 


§  2729.     Voluatary  judlclai  settlement. 

In  either  of  the  follov:ing  cases  an  administrator,  executor, 
'juardian  or  testamentary  trustee  may  present  to  the  surrogate's 
court  his  account  and  a  petition  praying  that  his  account  may  be 
judicially  settled  and  that  all  necessary  and  proper  parties  may  be 
cited  to  show  cause  why  such  settlement  should  not  be  had: 

1.  By  an  executor  or  administrator, 

a.  Where  the  time  for  presentation  of  claims  as  fixed  by  a  notice 
duty  published  has  expired;  or  one  year  has  expired  since  letters 
were  issued  to  him  or  his  predecessor  in  office. 

b.  Where  letters  issued  to  the  petitioner  have  been  revoked. 

2.  By  a  guardian, 

a.  Where  a  petition  for  a  compulsory  judicial  settlement  of  his 
accounts  may  be  presented  by  any  other  person. 

b.  Where  he  has  properly  used  and  expended  all  of  the  estate  of 
the  infant,  and  the  rirr urn-stances  are  such  that,  in  the  discretion 
of  the  surrogate,  it  is  proper  that  xnch  guardian  should  be  dis- 
charged. 

3.  By  a  testamentary  trustee. 

a.   Where  one  or  more  distinct  and  sepaivie  trusts  created  hy  the 
u-Ul,  have  been,  or  are  ready  to  be,  fully  e.recuted. 
Note.— Part  ot  g  2728  re-written. 
Note,—  CombinM  ff  2728,  2849.  2810. 
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[§  2810.    Judicial  settlement  on  petition  of  trustee. 

When  one  year  has  expired  aince  the  protate  of  the  will,  or  when 
the  trusts,  or  one  or  more  distinct  and  separate  trusts,  (treated  bv 
the  will,  have  been,  or  are  ready  to  be,  fully  executed,  a  testamen- 
tary trustee  may  present  to  the  surrogate's  court  a  petition,  diil^' 
verified,  setting  forth  the  facts,  and  praying  that  his  account  may 
be  judicially  settled;  and  that  all  the  persona  who  are  entitled, 
absolutely  or  coiitingeutiy,  by  the  terms  of  the  will,  or  by  operation 
of  law,  to  share  in  the  fund,  or  in  the  proceeds  of  property  held  b_v- 
thc  petitioner,  as  a  part  of  his  trust,  may  be  cited  to  attend  the 
settlement.  Thereupon  the  surrogate  must  issue  a  eitation  accord- 
ingly. Sections  twenty-seven  hundred  and  twenty-nine,  twenty- 
seven  hundred  and  thirty,  and  twenty-seven  hundred  and  thirty- 
one  of  this  act  apply  to  the  proceedings  upon  the  return  of  a  cita- 
tion issued  as  prescribed  in  this  section,  and  to  the  testamentary 
trustee  whose  account  is  to  be  settled.  Any  person,  although  not 
named  in  the  citation,  who  is  beneficially  interested  in  the  estate 
or  fund  which  came  to  the  petitioner's  hands,  or  in  the  proceeds 
thereof,  or  in  the  application  of  that  estate  or  fund,  or  of  the 
proceeds  thereof,  is  entitled  to  appear  upon  the  hearing,  and  thus 
make  himself  a  party  to  the  special  proceeding.^ 

Note.— Included  in  new  H   2729,  2730. 


[§  2849.     When  guardian  may  compel  judicial  settlement. 

A  guardian  may  present  to  the  surrogate's  court  a  UTitten  pe- 
tition duly  verified,  praying  for  a  judicial  settlement  of  his  ac- 
count and  a  discharge  from  his  duties  and  liabilities,  in  any  case 
where  a  petition  for  a  judicial  settlement  of  his  account  may  be 
presented  by  any  other  person  as  prescribed  in  either  of  the  last 
two  sections.  The  petition  must  prny  that  the  person  who  might 
have  so  presented  a  petition,  and  also  the  sureties  in  his  ofllcial 
Imnd  as  such  guardian  or  the  legal  representatives  of  such  surety 
may  be  cited  to  attend  the  settlement.] 

Note.—  Ineorporatpd  in  new  S|  2720,  2730. 
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§  2730.     Volaatary  iudlcljU  aeUlemeat;  citation. 

Upon  a  voluntary  judicial  settlement  of  the  account  of  an, 
executor,  administrator,  guardian  or  testamentary  trustee  there 
must  he  cited: 

1.  All  creditors  or  persons  claimintj  to  be  creditors  of  the  dece- 
dent, except  such  as  by  vouchers  filed  irith  the  account  appear  to 
have  been  paid. 

2.  'The  sureties  on  his  official  bond,  if  any. 

3.  All  co-executors,  admiiiistraiors,  guardians  or  trustees  who 
do  not  join  in  the  petition. 

4.  The  successor,  if  a  successor  has  been  appointed,  in  a  case 
where  the  petitioner's  letters  have  been  revoked,  or  he  has  been 
removed,  and  if  no  successor  has  be^n  appointed,  all  the  persons 
interested  vho  are  required  to  he  cited  by  this  section, 

5.  The  attorney-general  in  all  cases  where  the  decedent,  ward  or 
beneficiary  died  intestate  as  to  any  part  of  the  estate  or  fund  leav- 
ing no  Imoirn  heir-at-law  or  next  of  kin. 

6.  The  widow  or  husband,  if  any,  and  all  the  heirs-at-law  where 
the  decedent,  ward  or  beneficiary  died  intestate  as  to  any  real 
property,  and  all  his  next  of  kin  where  he  died  intestate  as  to 
any  personal  property. 

7.  All  devisees,  all  trustees  of  any  trust  created  by  the  will, 
and  all  legatees,  except  such  as  by  voucher  and  release  duly 
proved,  or  acknowledged,  and  filed,  appear  to  ha  re  been  fully  paid. 

8.  /ji  the  case  of  a  guardian,  there  shall  also  be  cited  all  persons 
who  might  have  presented  a  petition  for  a  compulsory  settlement. 

9.  In  the  case  of  a  trustee  there  shall  also  be  cited  all  persons 
who  are  entitled,  absolutely  or  contingently,  by  the  terms  of  the 
will  or  by  operation  of  law,  to  share  in  the  fund,  or  in  the  proceeds 
of  property  held  by  the  petitioner  as  a  part  of  his  truxt. 

Where  any  person  required  to  be  cited  has  died,  his  executor 
or  administrator  shall  be  cited,  and  if  no  legal  representative  has 
been  appointed,  the  hushaml  or  widow  and  all  the  heirs-at-law  or 
next  of  kin,  or  both,  of  such  deceased  person-,  who  are  interested. 

[In  eitber  of  the  following  eases  an  executor  or  administrator 
may  present  to  tho  siirrojrate's  court  his  account  and  a  written 
petition  duly  verified,  prayinjj  (hat  his  neconnt  may  be  judicially 
settled;  and  that  the  sureties  in  his  oftiei'n!  bond  or  the  legal  rep- 
resentatives of  such  surety  and  all  creditors  or  persons  claiming 
to  be  creditors  of  the  decedent,  except  such,  as  by  vouchers  an- 
nexed to  the  acconiit  filed,  appear  to  have  been  paid,  and  the  de- 
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cedent's  hiiaband  or  wife,  next  of  kin  and  legatees,  if  any ;  or,  if 
oither  of  those  persons  had  died,  his  executor  or  administrator, 
if  Any,  and  the  attorney-general  in  a  case  where  decedent  died 
intestate  as  to  any  part  of  his  estate,  leaving  no  known  heirs  or 
next  of  bin,  shall  be  cited  to  iittend  the  settlement;  but  where  the 
decedent  leaves  a  will  wliich  has  been  duly  admitted  to  probate,  it 
shidl  not  be  necessary  to  cite  the  decedent's  next  of  kin,  unless 
they  are  also  legatees.J 

[1.  Where  one  year  has  elapsed  since  letters  were  issued  to 
such  executor  or  administrator.] 

[2.  Where  notice  requiring  all  persons  having  claims  against 
the  deceased  to  exhibit  the  same  with  the  vouchers  thereof  to  such 
executor  or  administrator  has  been  duly  published  according  to 
law.  If  one  of  two  or  more  co-executors  or  co-administrators  pre- 
sents his  account  and  a  petition  for  a  judicial  settlement  of  his 
separate  acconpt,  it  must  pray  that  hia  co-executors  or  co-admin- 
istrators may  also  be  cited.  Upon  the  presentation  of  accounts 
and  a  petition,  as  prescribed  in  this  section,  the  surrogate  must 
issue  a  citation  acpordingly.] 

XoTE. —  Part  of  i  2728  rewritten.  This  ecction  has  always  been  obscure 
and  illogical,  and  the  reviBcra  think  they  have  made  it  plain  as  to  the  differ- 
ent persons  to  be  cited  in  testacy  and  intestacy.  Subd.  T  puts  legatees  who 
have  been  paid  in  the  same  class  with  creditors  who  have  been  paid,  and 
thereby  saves  much  expense,  as  heretofore  thev  had  to  be  cited  iinleM 
waivers  were  filed. 

Note,— Corabines  H  2728,  281fl.  2811,  2a49,  2850. 
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[§  2850.'    Citation;  proceedings  thereupon. 

Upon  the  presentation  o£  a  petition,  as  prescribed  iu  either  of 
the  last  three  sections,  the  surrogate  must  issue  a  citation  accord- 
ingly. Section  two  thousand  seven  hundred  and  twenty-seven, 
sections  two  thousand  seven  hundred  imd  thirty-three  to  two 
thousand  seven  hundred  and  thlrty-se^cu,  both  inchiaive,  and 
sections  two  thousand  seven  hundred  and  forty-one  and  two  thou- 
sand seven  hundred  and  forty-four  of  this  act,  apply  to  a  guardian 
accounting  as  prescribed  in  this  article,  and  regulate  the  proceed- 
ings upon  such  an  accounting.  The  ac<'ounting  party  must  annex 
to  every  account  produced  and  filed  by  him  an  affidavit,  in  the 
form  prescribed  in  this  article  for  the  affidavit,  to  be  annexed  by 
him  to  his  annual  inventory  and  account.  A  guardian  desig- 
nated in  this  title  is  entitled  to  the  same  couipcnsation  as  an 
exe<'utor  or  iHlmiuistrat<)r.] 

XoTE. —  Incorpornttd   in  new  g  2730. 
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§  2731.    Proceedl/tgs  oa  return  of  citation. 

Oq  the  return  of  a  citation,  issued  as  prescribed  in  [this] 
the  last  section,  the  surrogate  must  take  the  account,  and  hear  the 
allegations  and  proofs  of  the  parties,  respecting  the  same  and 
make  such  order  or  decree  as  justice  requires.  The  executor,  ad- 
ministrator, guardian  or  trustee  may  he  examined  under  oath  by 
any  party  to  the  proceedirtg  as  to  any  matter  relating  to  his  ad- 
ministration of  the  estate  or  fund.  If  any  party  interested  shall 
demand  in  writing  that  a  voucher  be  produced  and  filed  for  any 
payment  alleged  hy  the  account  to  have  been  made,  the  accounting 
party  shall  produce  and  file  swt'/i  voucher  or  malfe  satisfactory 
proof  of  such  payment.  [Any  party  may  contest  the  account,  with 
respect  to  a  matter  affecting  his  interest  in  the  settlement  and  dis- 
tribution of  the  estate.  And  any  party  may  contest  an  inter- 
mediate account  rendered  under  section  twenty-seven  hundred  and 
twenty-five  of  this  act  in  case  the  same  shall  not  be  consolidated 
pursuant  to  section  twenty-seven  hundred  and  twenty-seven  of  this 
act.  A  creditor,  or  a  person  interested  in  the  estate,  although  not 
cited,  is  entitled  to  appear  on  the  hearing,  and  thus  make  himself 
a  party  to  the  proceeding.  AVhcn  letters  issued  to  an  executor  or 
administrator  have  been  revoked,  lie  may  present  to  the  snrrojrate's 
-court  a  written  petition,  duly  verified,  praying  that  his  account  he 
judicially  settletl.  and  that  his  successor,  if  a  successor  has  been 
appointed,  and  the  other  persons  specified  in  this  section  he  cited 
to  attend  the  setflement.J 

Note. — Sfction  2728  rewritten  and  parta  distributed  to  other  sceliona, 
leaving  only  proceeding  on  return  of  eitation.     Sec  new  8S  2-Tll,  2535. 

Kif-lit  to  content  omitted  as  being  a  right  whioli  need  not  be  continually 
mentioned.     Petition  after  revocation  of  letters  provided  for  in  nejv  J  2729. 

Note. —  The  provision  in  section  2720  making  it  mandatorj  to  file  a  voucher 
is  eliminati'd,  as  under  Matter  of  ^Yieke,  74  A.  D.  221,  it  lias  been  lield  that 
failure  to  file  a  voucher  goes  to  the  jurisdiction  to  make  a  decree.  By  £  2730 
citation  must  issue  to  all  creditors  from  whom  vouchers  arc  not  filed.  The 
verified  account  onglit  to  Ik;  stiflident  proof  of  payment;  unlees  objection 
is  made.  As  accounts  do  not  often  contain  the  items  of  bills  paid,  it  is  now 
provided  in  this  section,  that  if  a  voucher  is  not  filed,  it  must  be  produced  on 
demand,  or  sntisfnctory  proof  made.  It  would  seem  that  this  is  all  that 
ought  to   be   necessary. 
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g  2732.     Affidavit  to  account. 

To  each  account  filed  [withj  in  the  surrogate's  court,  as  pre- 
scribed in  this  article,  must  be  appended  the  affidavit  of  the  ac- 
counting part3",  to  tlie  effect  that  the  account  contains,  according  to 
the  best  of  his  knowledge  and  belief,  a  full  and  true  statement  of 
all  his  receipts  and  disbursements  on  account  of  the  estate  or  futid 
£ot'  the  decedent],  and  of  all  money  and  other  property  belonging 
to  the  estate  or  fund,  which  have  come  to  his  hands,  or  been  re- 
ceived bv  any  other  person,  by  his  order  or  authority,  for  his  use, 
and  that  he  does  nut  know  of  any  error  or  omission  in  the  account, 
to  the  prejudii'c  of  any  creditor  of,  or  person  interested  in,  the 
estate  [of  the  decedentj  or  fund. 

Note. —  Part  of  tormpr  J  2T29  re-writtpn  to  include  guardians'  and  trusteos' 
accminta. 


§  2733.     Accounting  for  proSt  and  loss. 

Xo  profit  shall  be  made  by  an  executor,  [or]  administrator, 
tjitard'mn  or  tesfamenianj  trusiee  by  the  increase,  nor  shall  he  sus- 
tain any  loss  by  tlic  decrease  or  loss,  without  his  fault,  of  any  part 
of  the  estate  or  fund;  but  he  shall  account  for  such  inorease,  and 
be  allowed  for  such  decrease  or  loss  on  the  settlement  of  his  ac^ 
counts.  £0n  the  judicial  settlement  of  the  account  of  an  executor 
or  administrator,  the  surrogate  may  allow  the  accounting  party 
for  property  of  the  decedent  perished  or  lost  without  the  fault  of 
the  accounting  pnrty,] 

Note, —  From  i  2720,  By  adding  "  loss  "  to  the  Brat  sentence,  »'e  omit  the 
last  sentence. 
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§  2734.  Property  ot  an  estate  or  trust  to  be  delivered  upon 
order  ot  the  court. 

The  surrogate's  court  has  jurisdiction  to  compel  the  execu- 
tor, administrator,  guardian  or  trustee,  or  successor  of  any  de- 
ceased executor,  administrator,  trustee  or  guardian  ai  any  t-me 
to  deliver  over  any  property  of  {he  estate  or  trust  which  has  come 
to  his  possession  or  is  under  his  control,  and  if  the  same  is  de- 
livered over  after  a  decree,  the  court  must  ailotv  such  credit  upon 
the  decree  as  jtistice  requires. 

The  said  court  has  also  jurisdiction  when  an  executor,  adminis- 
trator, trustee  or  guardian  has  died,  absconded,  been  removed,  or 
become  insane  to  direct  the  person  so  removed,  or  any  per- 
son or  corporation  having  possession  or  control  of  any  property 
belonging  to  such  estate  or  fund,  to  deliver  the  same  to  the  court  or 
to  a  successor  duly  appointed;  or  as  directed  by  a  decree  made 
pnrsvant  to  section  S7S6  of  this  chapter. 

Note.—  Laet  sentence  partly  from  |  2605. 

Firrt  part  from  tormer  I  2608. 
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§  273S  [2743.].     Decree  for  payment  and  distribution. 

Where  an  account  is  judicially  settled,  as  prescribed  in  this  arti- 
cle, and  any  part  of  the  eatate  or  fund  remains  and  is  ready  to  be 
distributed  [to  the  L-reditors,  legatees,  next  of  kin,  husband  or  wife 
of  the  decedent,  or  their  aasignsj,  the  decroc  must  direct  the  pay- 
ment and  distribution  thereof  to  the  persons  so  entitled,  according 
to  their  reapective  rights.  It  may  also  aivard  to  a  survivir^g  hus- 
band, wife,  or  child,  the  same  relief  as  to  set  off  of  exempt  property 
which  may  be  awarded  in  his  or  her  favor,  on  a  petition  presented 
as  prescribed  in  section  2671  of  this  chapter.  [In  case  of  whole 
or  partial  inteetacy  the  decree  must  direct  immediate  pay- 
ment and  distribution  to  creditors,  next  of  kin,  husband  or 
wife  of  the  decedent,  or  their  assigns,  where  the  executor 
or  administrator  has  petitioned  voluntarily  for  judicial  set- 
tlement of  his  account  as,  and  iu  the  ease  provided  in  sub- 
division two  of  section  twenty-seven  hundred  and  twenty-eight 
of  this  article;  but  such  decree  shall  not  direct  the  payment 
of  any  l^acy  prior  to  the  expiration  of  one  year  after  the 
granting  of  letters  upon  auch  estate,  unless  the  will  otherwise 
directs.  If  any  person,  who  is  a  necessary  party  for  that  purpose, 
has  not  been  cited  or  has  not  appeared,  a  supplemental  citation 
must  be  issued,  as  prescribed  in  section  twenty-seven  hundred  and 
twenty-aeven  of  this  act.]*  [Where  the  validity  of  a  debt,  claim  or 
distributive  share  ia  admitted  or  has  been  established  upon  the 
accounting  or  other  proceeding  in  the  surrogate's  court  or  other 
court  of  competent  jurisdiction,  the  decree  must  determine  to 
whom  it  is  payable,  the  sum  to  be  paid  by  reason  thereof  and  all 
other  questions  concerning  the  same.]  [With  respect  to  the  mat- 
ters enumerated  in  this  section  the  decree  is  conclusive  as  a  judg- 
ment upon  each  party  to  the  special  proceeding  who  was  duly  cited 
or  appeared  and  upon  every  person  deriving  title  from  such 
party.]+ 

Note. — *  This  pToviBJon  apparently  applied  wliere  an  executor  accounted 
for  intwtate'B  propertv.  This  is  now  intended  to  be  covered  by  first  part  of 
this  Mctlon  and  new  t  2730. 

tCoTwed  1^  new  I  2742. 

New  nutter  transferred  from  |  3724. 
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§  2736  [27'44J.    Id.;  when  specific  property  may  be  delivered. 

In  either  of  the  followiog  cases,  the  decree  may  direct  the  deliv- 
ery of  an  unsold  chattel,  or  the  assignment  of  an  uncollected  de- 
mand, or  any  other  personal  property,  to  a  party  or  parties  entitled 
to  payment  or  distribution,  in  lieu  of  the  money  value  of  the 
property : 

1.  Where  all  the  parties  interested  [,  who  have  appeared,]  man- 
ifest  their  consent  thereto  by  a  writing  tiled  in  the  surrogate's  office. 

2.  ^Vhere  any  legatee  or  distributee  files  a  coTisent  to  accept  aa 
payment  in  whole  or  in  part  any  specified  personal  property  at  a 
value  to  he  ascertained  by  appraisement. 

3.  [2.]  AMiere  it  appears  that  a  sale  thereof,  for  the  purpose  of 
payment  or  distribution,  would  caiise  a  loss  to  any  infant  or  incom- 
petent legatee  or  distributee,  and  the  value  thereof  has  been  fixed 
by  appraisement,  [the  parties  entitled  thereto.J 

The  value  must  be  ascertained,  if  the  consent  does  not  fix  it,  bv 
an  appraisement  under  oath,  made  by  one  or  more  persons  ap- 
pointed by  the  surrogate  for  the  purpose. 

diatribiitee  to  accept  good 
'estmenti  from  being 


Note, —  Thia  aection  now  enables  a 

legatee  or  diatr 

Becuritics  in  place  of  cash,  and  thus  sb 

VPB  many  good  ir 

BBcriflced. 

Oy  S  2753  commiseions  are  allowed 

n  Buch  property. 
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§  2737  [2745J.    Id.;  when  money  may  be  retained. 

Where  an  admitted  debt  of  the  decedent  is  not  yet  due,  and  the 
creditor  will  not  accept  present  payment,  with  a  rebate  of  interest; 
or  when  a  debt  not  yet  due  has  been  disputed  or  rejected; 
or  where  an  action  is  pending  between  the  executBr  or  administra- 
tor, and  a  person  claiming  to  bo  a  creditor  of  the  decedent;  or 
irkere  on  the  judicial  setllemeni  of  the  accounts  of  a  testamentary 
trustee  a  controversy  respecting  the  right  of  a  party  to  share  in 
the  fimd  or  other  personal  property  held  hy  the  triuitee  has  not 
been  determined;  the  decree  must  direct  that  a  sum,  sufficient  to 
satisfy  the  claim,  or  the  proportion  to  which  it  is  entitled,  to- 
gether with  the  probable  amount  of  the  interest  and  costs,  or  that 
any  personal  property  the  right  to  which  is  in  controversy  be  re- 
tained in  the  hands  of  the  accounting  party;  or  be  deposited  in  a 
safe  bank,  or  trust  company,  subject  to  the  order  of  the  sitrro- 
'jate's  court  [surrogate's  orderj;  or  be  paid  into  the  surrogate's 
court,  for  the  purpose  of  being  applied  to  the  pa-sinent  of  the 
claim,  or  the  salinfaction  of  any  jvdgment  when  it  is  due.  re- 
covered, or  settled ;  and  that  so  much  thereof,  as  is  not  needed 
for  that  purpose,  be  afterwards  distrilnited  according  to  law. 

XoTB. —  Sew  matter  inserfod  to  cover  caae  in  205  N.  Y.  219. 

Former  i  2312  incorporated. 
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[i^  2812.  Surrogate  to  determine  controversies;  proportion 
may  be  retained. 

Upon  a  judicial  settlement  of  the  account  of  a  testamentarv 
trustee,  a  controversy  which  arises,  respecting  the  right  of  a  party 
to  share  in  the  money  or  other  personal  property  to  be  paid,  dis- 
tributed, or  delivered  over,  must  be  determined  in  the  same  man- 
ner as  other  issues  are  determined.  If  such  a  controversy  remains 
undetermined,  after  the  determination  of  all  other  questions  upon 
which  the  distribution  of  the  fund,  or  the  delivery  of  the  personal 
property  depends,  the  decree  must  direct  that  a  sum,  sufficient  to 
satisfy  the  claim  in  controversy,  or  the  proportion  to  which  it  is 
entitled,  together  with  the  probable  amount  of  the  interest  and 
costs,  and,  if  the  case  so  requires,  that  the  personal  property  in 
controversy,  be  retained  in  the  hands  of  the  accounting  party;. or 
that  the  money  be  deposited  in  a  safe  bank  or  trust  company,  sub- 
ject to  the  surrogate's  order,  for  the  purpose  of  being  applied  to 
the  payment  of  the  claim,  when  it  is  due,  recovered,  or  settled ;  and 
that  so  much  thereof,  as  is  not  needed  for  that  purpose,  be  after- 
wards distributed  according  to  law.] 

Note.— Inporporatfd  in  new  8  2737    (former   i   2745),  which  had  nimilar 


1^  2738  [2733].    Adjustment  of  advancements. 

Where  there  is  a  surplus  of  personal  property  to  be  distributed, 
and  the  advancement  as  provided  in  section  [ninety-nine]  99  of 
the  Decedent  Estate  Law,  consisted  of  personal  property,  or  where 
a  deficiency  in  the  adjustment  of  an  advancement  of  real  property 
ia  chargeable  on  personal  property,  the  decree  for  distribution,  in 
the  surrogate's  court,  must  adjust  all  the  advancements  which  have 
not  been  previously  adjusted  by  the  judgment  of  a  court  of  com- 
petent jurisdiction.  For  that  purpose,  if  any  person  to  be  affected 
by  the  decree,  is  not  a  party  to  the  proceeding,  the  surrogate  must 
cause  him  fo  be  brought  in  by  a  supplemental  citation. 
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§  2739  [2746J.    Id.;  share  of  infant. 

When  a  legacy  or  distributive  sliare  is  payable  to  an  infant, 
the  deeree  shall  direct  that  it  he  paid  to  his  guardian,  upon 
his  fling  sufficient  security,  unless  the  [may,  in  the  discre- 
tion of  the  surrogate's  court,  direct  it,  or  so  muck  of  it  as  may  bo 
necessary,  to  be  paid  to  hia  general  guardian,  to  be  applied  to  hia 
support  and  education ;  or  when  it]  legacy  does  not  exceed  [two 
hundred  andj  fifty  dollars,  or  a  distribuiive  share  does  not  exceed 
one  hundred  and  fifty  dollars,  in  which  cases  the  decree  may  order 
it  to  be  paid  to  hia  father,  or  to  his  mother,  or  to  some  competent 
person  with  \v)iom  the  infant  resides,  or  who  has  some  interest  in 
his  welfare,  for  the  use  and  benefit  of  such  infant.  [Said  court 
may  in  its  discretion,  by  its  decree,  direct  any  legacy  or  distribu- 
tive share,  or  part  of  a  legacy  or  distributive  share,  not  paid  or  ap- 
plied as  aforesaid,  which  is  payable  to  an  infant,  to  be  paid  to  the 
general  guardian  of  such  infant,  upon  his  executing  and  de- 
positing with  the  surrogate  in  his  office,  a  bond  running  to  such 
infant,  with  two  or  more  sufficient  sureties,  duly  acknowlcilged 
and  approved  by  the  surrogate,  in  double  the  amount  of  such 
legacy  or  distributive  share,  conditioned  that  such  general  guardian 
shall  faithfully  apply  such  legacy  or  distributive  share,  and 
render  a  true  and  just  account  of  the  application  thereof,  in 
all  respects,  to  any  court  having  cognizance  thereof,  when  there- 
unto required,  the  sureties  in  which  bond  shall  justify  as  re- 
quired in  this  act,  unless  the  surrogate  shall  determine  that  the 
general  bond  given  by  tbe  guardian  is  ample  and  of  sufficient 
amount  to  cover  such  legacy  or  distributive  share.]  [The  said 
court  may,  in  its  discretion,  from  time  to  time,  authorize  or 
direct  such  general  guardian  to  expend  such  part  of  such  legacy 
or  distributive  share,  in  the  support,  maintenance  and  eilucation 
of  such  infant  as  it  deems  necessary.  On  such  infant's  coming 
other  moneys  that  may  have  been  paid  to  or  received  by  such  gen- 
eral guardian  shall  pay  or  deliver  to  him,  under  the  direction  of 
the  surrogate's  court,  the  securities  so  tal«en,  and  the  interest  or 
other  moneys  that  may  have  been  paid  to  or  received  by  such  gen- 
eral guardian,  after  deducting  therefrom  such  amounts  as  have 
been  paid  or  expended  in  pursuance  of  the  orders  and  decrees  of 
said  court,  so  made  as  aforesaid  and  the  legal  commissions  of  such 
guardian;  and  the  said  general  guardian  shall  be  liable  to  account 
in  and  under  the  direction  of  the  surrogate's  court,  to  his  ward  for 
the  same;  in  case  of  the  death  of  said  infant,  before  coming  of 
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age,  the  said  securities  and  moneys,  after  making  the  deductions 
aforesaid,  shall  go  to  his  executors  or  administrators,  to  be  applied 
and  distributed  according  to  law,  and  the  general  guardian  shall 
in  like  manner  be  liable  to  account  to  such  administrator  or  execu- 
tor.J*  If  there  be  no  general]  guardian,  the  decree  shall  provide 
that  the  legacy  or  distributive  share  not  disposed  of  in  the  mann-er 
aforesaid,  shall  be  paid  into  or  deposited  with  the  surrogate's 
court,  [or  if  the  surrogate's  court  do  not  order  or  decree  the  pay- 
ment or  disposition  of  the  legacy  or  distributive  share  in  some  of 
the  ways  above  described,  then  the  legacy  or  distributive  share,  or 
part  of  the  same  not  disposed  of  as  aforesaid,  whether  the  same 
consists  of  money  or  securities,  shall,  by  the  order  or  decree  of 
the  surrogate's  court,  bo  paid  and  delivered  to  and  deposited  in 
said  court,  by  paying  and  delivering  the  same  to  and  depositing 
it  with  the  county  treasurer  of  the  county,  to  be  held,  managed, 
invested,  coHected,  reinvested  and  disposed  of  by  him,  as  pre- 
scribed and  reiiuired  by  section  twenty-five  hundred  and  thirty- 
seven  of  this  act.J  [The  regulations  contained  in  the  general 
rules  of  practice,  as  specified  in  subdivision  eight  of  section  four 
of  the  state  tinjince  law,  and  the  provisions  of  title  three  of 
chapter  eight  of  this  act  apply  to  money,  legacies  and 
distributive  shares  paid  to  and  securities  deposited  with  the 
county  treasurer,  as  pn'scribed  in  this  section;  except  that  the 
surrogate's  court  exercises  with  respect  thereto,  or  with  respect 
to  a  security  in  which  any  of  the  money  has  been  invested,  or 
upon  which  it  has  been  loaned,  the  power  and  authority  con- 
ferred upon  the  supreme  court  hy  section  seven  hundred  and  forty- 
se^'en  of  this  act,]t 

KOTE. — *  Tlie  omitted  portion  ia  put  iinJcr  guaritianahip,  new  S  266!. 

f  Already  in  general  section,  new  g  2S90. 

difference  between  lefjaey  atid  ilistrilmtive  share  ia  raa^e  bi-cause  a  legacy 
is  a  gift  whieli  tlie  donor,  no  tlnulit,  wants  the  infant,  and  not  the  parents, 
to  liave. 

In  the  second  line  "guardian"  now  applies  to  all  guardians.  It  has  been 
lielS  tbat  this  section  lins  not  included  testamentary  guardians.  Matter  of 
Mingenstine,  MB  A.   D,  7-19. 
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§  2740  [2747].  Legacy,  etc.,  to  unknown  person  to  be  paid 
into  state  treasury. 

Where  the  person  entitled  to  a  legacy  or  distributive  share  is 
unknown,  the  decree  must  direct  the  executor,  [orj  administrator, 
guardian  or  testamentary  trustee  to  pay  tlie  amount  thereof  into 
the  treasury  of  the  State,  for  the  benctit  of  the  person  or  persons 
who  may  thereafter  appear  to  be  entitled  thereto.  The  surro- 
gate's court,  or  the  supreme  court,  upon  the  petition  of  a  person 
claiming  to  be  so  entitled,  and  upon  at  least  fourteen  days'  notice 
to  the  attorney-general,  accompanied  with  a  copy  of  the  petition, 
may  by  a  reference,  or  by  directing  the  trial  of  an  isane  by  a  jury, 
or  otherwise,  ascertain  the  rights  of  the  persons  interested,  and 
grant  an  order  directing  the  payment  of  any  money,  wiiich  ap- 
pears to  be  due  to  the  claimant,  but  without  interest,  and  deduct- 
ing all  expenses  incurred  by  tlio  State  with  respect  thereto  [to 
the  decedent's  estatej.  The  comptroller,  upon  the  production  of 
a  certified  copy  of  the  order,  must  draw  his  warrant  upon  the 
treasury,  for  the  amount  therein  directed  to  be  paid;  which  must 
be  paid  by  the  State  treasurer,  to  the  person  entitled  thereto. 
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§  2741  [2748J.  When  legacy,  etc.,  to  be  paid  to  county 
treasurer. 

M'here  it  appears  thai  the  whereabouts  of  any  legatee  or  disiril/it- 
lee  is  unknown,  the  decree  must  [also]  direct  the  executor  [ov], 
administrator  or  testamentary  trustee  to  pay  to  the  county  trciis- 
urer  a  legacy  or  distributive  share,  which  is  not  paid  to  the  per- 
son entitled  thereto,  at  tlie  expiration  of  [two  years]  stir  months 
from  the  time  when  the  decree  is  made,  or  wlien  the  legacy  or  dis- 
trihutive  share  is  payable  by  the  terms  of  the  deerecf.] ;  or  where, 
at  the  expiration  of  six  months  after  the  making  of  the  decree,  it 
is  shoicn  to  the  court  that  payment  of  a  legacy  or  distrilndive  share 
can  not  be  made  to  the  person  entitled  thereto,  an  order 
may  be  made  directing  the  payment  of  the  same  to  such  treasurer. 
The  money,  so  paid  to  the  county  treasurer,  can  bo  paid  out  by  him 
only  by  the  special  direction  of  the  surrogate;  or  pursuant  to  the 
judgment  of  a  court  of  competent  jurisdiction.  The  state  comp- 
troller may  institute  any  necessary  proceeding  before  the  surro- 
gate's court  to  compel  the  deposit  of  such  moneys  with  the  county 
treasurer  which  have  not  been  paid  over  or  deposited  after  the  ex- 
piration of  six  months. 

Note. —  The  old  section  required  every  decree  to  contain  the  provision  tor 
payment  to  the  county  treasurer  in  two  jeare.  We  change  it  bo  tbat  it  shall 
contain  Bucli  direction  only  when  there  is  a  known  absentee.  The  time  ia 
shortened  because  often  money  held  ho  long,  never  is  paid  in. 
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§  2742.  Effect  of  judicial-  settlement  of  account;  decree. 

A  judicial  settlement  of  the  account  of  an  executor,  [or]  ad- 
ministrator, guardian  or  trustee,  either  by  the  decree  of  the  sur- 
rogate's court,  or  upon  an  appeal  therefrom,  ia  conclusive  evi- 
dence against  all  the  parties  [who  were  duly  cited  or  appeared, 
or  who  duly  waived  a  citation]  of  whom  jurisdiction  was  obtained 
and  all  persons  deriving  title  from  any  of  them  at  any  time,  as  to 
all  matters  embraced  in  the  account  and  decree,  [of  the  following 
facts,  and  no  others:] 

[1.  That  the  items  allowed  to  the  accounting  party,  for  money 
paid  to  creditors,  legatees,  and  next  of  kin,  for  necessary  expenses, 
and  for  his  services,  are  correct. 

2.  That  the  accounting  party  has  been  charged  with  all  the  in- 
terest for  money  received  by  him,  and  embraced  in  the  account, 
for  which  he  was  legally  accountable. 

3.  That  the  money  charged  to  the  accounting  party,  as  col- 
lected, is  all  that  was  collectible,  at  the  time  of  the  settlement,  on 
the  debts  stated  in  the  account. 

4.  That  the  allowances  made  to  the  accounting  party,  for  the 
decrease,  and  the  charges  against  him  for  the  increase,  in  the  value 
of  property,  were  correctly  mada] 


[§  25S1.  Decree  settling  an  account,  to  contain  summary 
thereof.] 

Each  decree,  whereby  an  account  is  judicially  settled,  must 
coctain,  in  the  body  thereof,  a  summary  of  the  account  as  settled ; 
or  must  refer  to  such  a  summary,  which  must  be  recorded  in  the 
same  book,  and  is  deemed  a  part  of  the  decree. 

NOTB. —  It  ia  better  to  make  the  effect  general  a 
to  apecifj  certun  matters.    See  general  section,  i 
Ponner  |  S6S1  consolidated. 
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[§  2811.    Certain  provisions  of  title  fourth  made  applicable. 

Sections  twenty-seven  buadred  and  thirty-foiir  to  twenty-seven 
hundred  and  thirty-seven,  both  inclusive,  sections  twenty-seven 
hundred  and  thirty-nine  to  twenty-seven  hundred  and  forty-one, 
both  inchisive,  and  sections  twenty-seven  hundred  and  forty-three, 
twenty-seven  hundred  and  forty-four  and  twenty-seven  hundred 
and  forty-six  of  this  act,  apply  to  and  regulate  the  like  matters 
where  a  testamentary  trustee  accounts,  as  prescribed  in  this  title; 
except  as  otherwise  prescribed  in  the  next  two  sections.  To  each 
account,  filed  as  prescribed  in  this  title,  must  be  annexed  an  affi- 
davit, in  the  form  prescribed  in  section  twenty-seven  hundred  and 
twen(y-nine  of  this  act,  for  the  affidavit  to  be  annexed  to  the  ac- 
count of  an  executor  or  administrator;  except  that  the  expression, 
"  the  trust  created  by  the  will,"  with  such  other  description  of  the 
trust,  as  is  necessary  to  identify  it,  must  be  substituted  in  place  of 
the  words,  "  the  estate  of  tlie  decedent."] 

Section  2H09  rcpoaled. 

This  acction  to  be  repealed.  It  is  rc-writtcn  into  new  {  2732  and  other 
sectionB  on  judicial  settlement. 


[§  2813.     Effect  of  decree. 

A  decree,  made  upon  a  judicial  settlement  of  the  account  of  a 
testamentary  trustee,  as  prescribed  in  this  title,  or  the  judgment 
rendered  upon  an  appeal  from  such  a  decree,  has  the  same  force, 
as  a  jutlgnicnt  of  the  supremo  court  to  the  same  effect,  as  against 
each  party  who  whs  duly  cited  or  appeared,  and  every  person  who 
wouid  bo  bound  by  such  a  judgment,  rendered  iu  an  action  between 
the  same  parties. J 

Note.—  To  be  rcpialed  as  a  new  general  section  2550,  and  E  2742  covers  bII 
dccrecB. 
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ARTICLE  SECOND. 
Costs  in  special  proceedings,  when  and  how  payable;  secur- 
ity for  costs;  compensation  of  special  guardian,  fees  of 
appraisers,  jurors,  referees  and  witnesses,  commissions 
and  compensation  of  executors,  administrators,  guardians 
and  trustees. 

§  2743  [2559].  Costs  la  special  proceedings.  [Id.;  how- 
awarded.] 

Costs  shall  be  awarded  in  Rpccial  proceedings  in  surrogate's 
court  sohlif  in  accordance  with  the  following  sections,  and  shall 

[Coats,  when  awarded  by  a  decree  or  order.'J  include  all  dis- 
bursements of  the  party  to  whom  they  are  awarded,  which  might 
l)e  taxed  in  the  supreme  court.  The  sum  allowed  for  costs  must 
be  fixed  by  the  surrogate,  and  inserted  in  the  decree  or  order,  and 
must  be  awarded  to  the  party. 

KOTE. —  The  last  clause  inserta  the  substance  of  decisions  already  made. 

fl  2359  and  2S60  consolidated. 

Tfae  first  sentence  is  intended  to  make  J  3240  inapplicable  to  Burrogatc's 
court.    The  aubatance  of  the  section  is  already  found  in  ot 


§  2744  [2557].    Costs ;  how  made  payable. 

Except  where  special  provision  is  otherwise  made  by  law,  costs, 
awarded  by  a  decree  or  order  may  be  made  payable  by  the  party 
personally,  or  out  of  the  estate,  or  fund,  or  out  of  the  share  or  in- 
terest therein  of  any  person,  or  from  both,  in  such  proportion  as 
the  surrogate  may  direct,  and  [as]  justice  requires.  [;  but  costs 
other  than  actiial  expenses,  cannot  be  awarded  to  be  paid  out  of  an 
estate  or  fund,  which  is  less  than  one  thousand  dollars  in  amount 
of  value.] 

Note. —  Giving  discretion  to  make  costs  payable  out  of  a  ahnre  in  whole 
or  in  part  gives  the  surrogate  a  chance  to  adjust  the  costs  equitably  where 
there  are  a  number  of  appearances. 

Aa  the  surrogate  is  given  discretion  as  to  amount,  and  the  max 
(mall,  it  would  seem  that  the  last  sentence  might  be  safely  omitted. 
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P  2558.   [Am'd,  18«ll,  1911.]    Id.;  when  awarded. 

The  award  of  costs  in  a  decree  is  in  the  discretion  o£  the  sur- 
rogate, except  in  one  of  the  following  cases: 

1.  Where  special  directions,  respecting  the  award  of  costs,  are 
contained  in  a  judgment  or  order,  made  upon  an  appeal  from  the 
surrogate's  determination,  or  upon  a  motion  for  a  new  trial  of 
ijuestions  of  fact  tried  by  a  jury;  in  either  of  which  oases,  costs 
must  be  awarded  according  to  those  directions. 

2.  When  a  question  of  fact  has  been  tried  by  a  jury;  in  which 
case,  unless  it  is  within  the  foregoing  subdivision,  the  decree  must 
award  costs  to  the  successful  party.J    ■ 

XoTE. —  Paragraphs  one  nnd  two  to  be  repealed  as  being  included  in  other 
sntion.     Subd.  3  of  original  ieftion  transferred  to  new  Ij  274B. 


•j  2745.    Costs  on  order. 

The  costs  upon  granting  or  refusiiuj  to  grant  an  order,  are  in 
Ike  dittcrrdon  of  the  surrogate,  and  when  allowed  mag  he  collected 
in  the  same  manner  as  costs  allowed  upon  granting  or  refusing  to 
grant  an  order  in  the  supreme  court. 
Note. —  Substance  found  in  former  !  26B6. 
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§  2746  [2561J.    When  surrogate  to  fix  amount  of  costs. 

[In  a  case  other  than  one  of  those  specified  in  [the  last]  section 
twenty-five  hundred  and  sixty,"^  The  surrogate,  upon  rendering  a 
decree,  m&y,  in  his  discretion,  tix  such  a  sum  as  he  deems  reason' 
able,  to  be  allowed  as  coats,  to  any  party  who  Atw  appeared  by  at- 
tomey,  [in  addition  to  the  disbursements  as  he  deems  reasonablej 
not  exceeding,  where  there  has  not  been  a  contest,  twenty-five 
dollars,  or  where  there  has  been  a  contest,  seventy  dollars;  and, 
in  addition  thereto,  where  a  trial  or  hearing  upon  the  merits 
[before  the  aurrogatej  necessarily  occupies  more  than  [two  dayaj 
one  day,  ten  dollars  for  each  additional  day,  necessarily  occupied 
in  the  trial  or  hearing  and  in  preparing  therefor,  and  where  a 
motion  for  a  new  trial  is  made  [before  the  surrogate],  i£  it  is 
granted,  twenly-five  [seventyj  doUara;  if  it  is  denied,  fifleert 
[fortyj  dollars. 

When  the  decree  is  made  upon  a  contested  application  for 
probate  [or  revocation  of  probate]  of  a  will,  costs,  payable  out  of 
the  estate  or  otherwise,  shall  not  be  awarded  to  an  unauccessful 
contestant  of  the  will,  unless  he  is  a  special  guardian  for  an  in- 
fant or  incompetent,  appointed  by  the  surrogate,  or  is  named  as  an 
executor  in  a  paper  propounded  bj  him  in  good  faith  as  the  last 
will  of  the  decedent ;  but  where  a  person  named  as  the  executor 
in  a  will  propounds  the  will  for  probate,  such  person  so  named  as 
executor  may,  whether  successful  or  not,  [in  which  case  such  pei^ 
son  so  named  as  executor  may,]  in  the  discretion  of  the  aurrogate, 
be  awarded  coats  and  all  necessary  diabursementa  made  by  him  and 
all  expenses  incurred  in  the  attempt  to  sustain  the  will ;  but  the 
surrogate  may  order  a  copy  of  the  stenographer'a  minutes  to  be 
furnished  to  the  contestant's  counsel,  and  charge  the  expense 
thereof  to  the  estate,  if  he  shall  be  satisfied  that  the  contest  is 
made  in  good  faith. 

NOTE.-^'niiB  section  as  changed  is  intended  to  •How  the  surrogate  to  make 
■n  allowsTice  to  any  party  who  apppare,  and  in  connection  with  {  2557  (new 
ti  2744)  to  charge  such  costs  upon  tlie  estate  or  a.  share  in  whole  or  in  part  as 
justioe  requires.  Often  the  attorney  who  does  not  file  objections  "succeeds" 
and  does  the  estate  great  good,  and  there  should  be  some  way  to  compensate 
hiffl.     Surrogates  will  not  be  likely  to  abuse  this  discretion. 

Power  to  grant  a  new  trial  ia  found  in  g  2490,  aubd.  6. 

Subd.  3  of  {  2558  transferred  to  this  section  as  the  last  paraf^aph. 
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§  2747  [2562j.     Additional  allowance  in  settling  accounts. 

Ill  addition  to  the  sums  specified  in  the  last  [two]  seetionfs], 
the  surrogate  may,  in  his  discretion,  allow  to  an  executor,  admin- 
istrator, guardian,  or  testamentary  trustee,  upon  a  judicial  sottle- 
mcnt  of  his  account  or  on  an  intermediate  accounting  required  bv 
tiie  surrogate,  such  a  sum,  as  the  surrogate  deems  reasonable,  for 
his  counsel  fees  and  other  expenses,  not  exceeding  ten  dollars  for 
each  day  [occupied  in  the  trial,  andj  necessarily  oecnpicd  in  pre- 
paring his  account  for  settlement  [and  otherwise  preparing  for 
the  trial.]  drawing,  entering  and  executing  the  decree. 

Note. —  This  section  now  cuts  out  reference  to  trial  wliich  ia  covered  bj 
fi  2581  (new  |  2746),  and  aiithorJKes  an  additional  allowance  to  tlie  accounting 
party  for  preparing  liis  nteount  and  for  drawing,  entering  and  executing 
decree.  Often  tlie  work  of  executing  the  decrei!  is  greater  than  in  preparing 
the  account,  and  the  amount  to  be  allowed  for  that  purpose  can  be  readily 
adjusted. 


§  274S.    Compensation  of  special  guardian. 

A  special  guardian  for  an  infant  or  incompeleiii  .shall  rcceire  n 
reasonable  compensation  for  his  services  to  he.  fixed  hy  the  surro- 
gate, payable  from  the  estate  or  fund,  or  from  the  interest  of  the 
ward  therein,  or  from  hoth  in  sitch  proportion  as  Hie  surrognh 
may  direct. 


§  2749  [2563].    Allowance  upon  sale  of  real  property. 

TTpon  the  disposition  of  real  property  of  a  decctlcut,  as  pre- 
scribed in  [title  fifth  of]  this  chapter,  the  executor  or  adminis- 
trator [or  freeholder,]  disposing  of  the  property,  must  be  allowed 
by  the  surrogate  out  of  the  procoods  of  the  sale  brought  into  court, 
big  commissions  and  expenses ;  [and  he  may  be  allowed  out  of  the 
proceeds,  a  reasonable  sum  for  his  own  services,  not  e.\ceediiig  five 
dollars  for  each  day  actually  and  necessarily  owupicd  bv  hiin  in 
disposing  of  the  property]  and  s\ich  a  further  sura  as  the  surro- 
gate thinks  reasonable,  for  the  necessary  services  of  bis  attorney 
and  counsel  therein. 

[§  25(J4.    Id.;  no  commissions  allowed. 

The  allowances,  specified  in  the  last  section,  are  in  lieu  of  com- 
missions.] 

NoTF. —  We  omit  reference  to  compensation,  and  also  repeal  {  2561,  ** 
commissions  are  provided  for  in  general  section,  new  j  2753. 
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§  2750.    Security  for  costs. 

In  any  proceeding  where  an  issue  is  raised  htj  ansiccr  or  ob- 
jection by  or  on  behalf  of  a  non-resident  of  the  stale  of  New 
I'ork  against  the  proponent  of  a  will,  or  an  executor,  adminis- 
trator or  trustee,  or  where  the  proliafe  of  a  will  has  been  tried 
before  a  jury  irhirh  has  disagreed,  such  proponent,  executor,  ad- 
ministrator or  trustee  shall  be  entitled  in  the  discretion  of  the 
surrogate  to  have  the  person  or  persons  raising  such  issue  give 
security  for  costs. 

Note. —  On  account  of  giving  the  right  of  trial  by  jury  it  has  been  thouglit 
wise  to  require  security  for  coats  in  eaaes  of  non-reitidenta,  and  in  all  cases 
of  probate  where  the  jury  has  once  disagreed.  While  the  latter  provision 
DULy  seem  unjust,  there  should  t>e  some  curb  on  "  strike  "  contests,  and  the 
surrogate  may  be  safely  trusted  not  to  require  security  if  the  contestant  has 
a  meritorious  case. 


g  275/  [2589J.     Costs  of  appeal. 

The  appellate  court  may  award  to  the  successful  party  the  costs 
of  the  ajipeal;  or  it  may  direct  that  they  abide  the  event  of  a  new 
trial,  or  of  the  subsequent  proceedings  iii  tlie  surrogate's  court. 
In  either  case,  the  costs  may  be  made  payable  out  of  the  estate  or 
fund,  or  personally  by  the  unsuccessful  party,  as  directed  by  the 
appellate  court;  or,  if  such  direction  is  not  given,  as  directed  by 
the  surrogate. 

The  costs  of  an  appeal,  when  they  are  awarded  in  a  surrogate's 
court,  are  the  same  as  if  they  were  awarded  in  the  supreme  enurt. 

Note. —  Last  aenti'nce  transferred  from  [  2560. 
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§  2752  [2565].    Fees  of  appraiser,  referee,  juror  and  witness. 

An  appraiser  is  entitled,  in  addition  to  bia  actual  expenses,  to  a 
BTim,  to  be  fixed  by  the  surrogate,  not  exceeding  five  dollars  for 
each  day  actually  and  neeeBsarily  occupied  by  him  in  making  the 
appraisal  or  inventory.  The  number  of  days'  services  and  the  ex- 
penses, if  any,  must  be  proved  by  the  affidavit  of  the  appraiser; 
and  the  sums  payable  therefor  taxed  by  the  surrogate,  and  paid  by 
the  executor  or  administrator. 

[§  2S66.  Id.;  other  officers  and  witnesses.] 

[Each  other  officer,  including  aj  A  referee,  juror,  [and  each] 
or  witness  is  entitled  to  the  same  fees  for  his  services  and  for 
traveling,  aa  [he]  is  allowed  for  like  services  in  the  supreme 
court. 
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§  2753  [2730],  Commissions  of  executor,  [orj  adminis- 
trator, guardian  or  testamentary  trustee. 

On  the  settlement  of  the  account  of  [an]  ani/  executor,  [or]  ad- 
ministrator, guardian  or  testamentary  trustee,  the  surrogate  must 
allow  to  him  his  just,  reasonable  and  nfcessary  expeitses  actually 
paid  by  him,  and  if  he  be  an  attorney  and  counselor-at-law  of 
this  statCj  and  shall  have  rendered  legal  services  in  connection 
with  his  official  duties,  such  compensation  for  suck  legal  servicer 
as  shall  appear  to  the  surrogate  to  he  just  and  reasonable;  and  in 
addition  thereto  the  surrogate  must  allow  to  stich  executor,  ad- 
ministrator, guardian  or  testamentary  trustee  for  his  services  in 
such  official  capacity,  [for  his  services,]  and  if  there  be  more  than 
one,  apportion  among  them  according  to  the  services  rendered  by 
them  respect ive]y[,  over  and  above  hia  or  their  expenses]: 

For  receiving  and  paying  out  all  sums  of  money  not  excoi;<iing 
one  thousand  dollars,  at  the  rate  of  five  per  centum. 

For  receiving  and  paying  out  any  additional  sums  not  ataount- 
ing  to  more  than  ten  thousand  dollars,  at  the  rate  of  two  and  one- 
half  per  centum. 

For  all  suma  above  eleven  thousand  dollars,  at  the  rate  of  uiic 
per  centum. 

The  value  of  any  real  or  personal  property  distrihuttd  without 
sale,  at  the  election  of  a  devisee,  legatee  or  distributee,  or  pur- 
suant to  a  consent  duly  filed,  shall  be  considered  as  money  in  mak- 
ing computation  of  commissions.  But  this  shall  not  apply  in 
case  of  a  specific  legacy  or  devise* 

If  an  executor  acting  as  trustee,  or  if  a  trustee  or  guardian,  is 
required  to  receive  income  and  pay  over  the  same,  and  such 
executor,  trustee  or  gua/rdian  pays  over  said  income  and  renders 
an  annual  account  to  the  beneficiary  of  all  his  receipts  and  dis- 
bursements on  account  thereof,  he  shall  be  allowed,  and  may  re- 
tain, the  same  commission  on  the  amount  so  accounted  for  as  he 
would  be  allowed  upon  principal  on  a  judicial  settlement;  if  he 
does  not  render  such  annual  account,  he  shall  be  allowed,  upon 
his  judicial  settlement,  his  commLssions  upon  the  total  income 
from  any  money  or  property  then  payable  to  such  beneficiary. 

[In  all  cases  such  allowance  must  he  made  for  their  necessary 
expenses  actually  paid  by  them  as  appears  just  and  reasonable,] 
If  the  gross  value  of  the  [personal  property  of  the  decedent] 
principal  of  the  estate  or  fund  accounted  for  amonnts  to  one  hun- 
dred thousand  dollars  or  more,  each  executor,  [or]  administrator, 
guardian  or  testamentary  trustee  is  entitled  to  the  fiill  compensa-  i 
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tion  on  principal  and  income  allowed  herein  to  a  sole  executor 
£or],  administrator,  guardian  or  testamentary  trustee,  unlesa 
there  are  more  than  three,  in  which  case  the  compensation  to  which 
three  would  be  entitled  must  be  apportioned  among  them  according 
to  the  scr\'i(:c9  rendered  by  them,  respect ively[,  and  a  like  appor- 
tionment shall  be  made  in  all  cases  where  there  shall  be  more  than 
one  executor  or  administrator].  Where  the  will  provides  a  specific 
compensation  to  an  executor,  £orJ  administrator,  testamentary 
guardian  or  trustee,  he  is  not  entitled  to  any  allowance  for  his  serv- 
ices, unless  by  a  written  instrument  filed  with  the  surrogate,  he 
renounces  the  specific  compensation.  Where  successive  or  different 
letters  are  issued  to  tho  same  person  on  the  estate  of  the  same 
decedent,  including  a  case  where  letters  testamentary  or  letters  of 
general  administration,  are  issued  to  a  person  who  Las  been 
previously  appointed  a  temporary  administrator,  he  is  entitled 
to  compensation  in  one  capacity  only,  at  his  election,  except 
that  where  he  has  received  compensation  in  one  capacity  he  is 
entitled  to  the  excess,  if  any,  of  the  compensation  allowed  by  law, 
above  the  sum  which  he  has  already  received  in  the  other  capacity. 

Note.— Section  changed  so  as  to  cover  the  provisions  for  commiseions  found 
in  SS  2761,  2802,  2B10,  2S50,  2856. 

■  This  is  to  give  commissions  on  property  turned  over  in  kind  to  avoid  a 
eacrifice.  etc.,  when  consent  is  filed.     See  new  i%  2fl84,  2738. 

Notice  new  matter  in  first  part  of  section,  providing  for  compensation 
where  executor,  etc.,  acts  as  attorney.  This  authorizes  what  tlie  surrogate 
often  allows  to  be  done  tliroiigh  a  dummy  attorney. 

Last  new  matter  covers  rule  now  made  by  decisions,  except  that  it  prevents 
forfeiture  of  commiHsions  on  income  if  the  beneficiary  gets  property  on  judicial 
settlement. 


[§  2560.    Id.;  when  the  same  as  in  supreme  court.] 

'[Whore  a  question  of  fact  has  been  tried  by  a  jurj,  the  costs, 
awarded  against  the  imsuccessful  party,  are  the  same  as  the  taxable 
costs  of  an  action  in  tho  supreme  court.  The  costs  of  an  appeal, 
where  they  are  awarded  in  a  surrogate's  court,  are  the  same  as  if 
they  were  awarded  in  the  supreme  court.] 

Mote. —  lliis  general  statement  is  repealed  because  it  is  found  repeated 
in   particular  cases. 
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ARTICLE  THIRD. 
Appeal;  when,  Imw  aad  te  wbmt  c«prt  taken,  and  power  of 
appellate  court.      Uodertaking  (•  perfect  appeal  and  stay 
execution.      ProlMte  of  heirsUp.      Definition  and  applica- 
tion of  other  sections  to  this  chapter. 

§  2754  [2570].    Appeal ;  when  and  to  what  court  it  may  be 
taken. 

An  appeal  to  the  appellate  division  of  the  supreme  court  may 
be  taken  from  a  decree  of  a  surrogate's  court,  or  from  an  order 
affecting  a  substantial  risbt,  made  by  a  surrc^te,  or  by  a  surro- 
gate's court  in  a  special  proceeding,  hy  any  party  aggrieved 
thereby,  except  where  the  decree  or  order  woe  rendered  or  made 
upon  his  default  in  appearing. 
Not*. —  Formn  i|  2568,  3570,  cvmbiDed. 


[§  2S68.     When  party  fnay  appeal. 

Any  party  aggrieved  may  appeal  from  a  decree  or  an  order  of 
a.  surrogate's  court,  in  a  case  prescribed  in  this  article,  except 
where  the  decree  or  order  of  which  he  complains  was  rendered  or 
made  upon  his  default.] 

KoXB. — Combined  nith  n«w  f  2T54. 


[g  2569.   When  person  not  a  party  may  appeal. 

A  creditor  of,  or  person  interested  in,  the  estate  or  fund  affected 
by  the  decree  or  order,  wlio  was  not  a  party  to  the  special  pro- 
ceeding, but  was  entitled  by  law  to  bo  heard  therein,  upon  his 
application ;  or  who  has  acquired,  since  the  decree  or  order  was 
made,  a  right  or  interest  which  would  have  entitled  him  to  be 
beard,  if  it  had  been  previously  acquired;  may  inter\'ene  and 
appeal,  as  prescribed  in  this  article.  The  facta  which  entitle 
such  person  to  appeal,  must  be  shown  by  an  aiBdavit,  which  must 
be  filed,  and  a  copy  thereof  served  with  the  notice  of  appeal.] 

NoTB. —  Repealed  because  the  tame  subject  is  covered  by  f  1296,  code. 
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[S   2571.    Intermediate  order;  how  reviewed. 

An  appeal  taken  from  a  decree,  brings  up  for  review  each 
intermediate  order,  which  is  specified  in  the  notice  of  appeal,  and 
neceeearilj  affected  the  decree,  and  which  has  not  already  been 
reviewed  by  the  appellate  court,  upon  a  se^KU-ate  appeal  taken 
from  that  order.] 

XoTE. —  Repealed  because  provided  for  in  {  130),  code. 


§  2755  £2573J.    Who  must  be  made  parties. 

Each  party  who  has  appeared  in  [to]  the  special  pro- 
ceeding in  the  surrc^ate's  court,  [and  each  person  not  a  party, 
who  has,  or  claims  to  have,  in  the  subject-matter  of  the  decree 
or  order,  a  right  or  interest,  which  is  directly  affected  thereby, 
and  which  appears  upon  the  face  of  the  papers  presented  in  the 
surrogate's  court,  or  has  become  manifest  in  the  course  of  the  pro- 
ceedings taken  therein,]  must  be  made  a  party  to  the  appeal.  A 
person  not  a  party,  [but  who  must  be  made  a  party,  as  pre- 
scribed in  this  section,]  may  be  brought  in  by  an  order  of  the 
appellate  court,  made  after  the  appeal  is  taken,  in  siich  manner  as 
the  order  may  prescribe.  [;  or  the  appeal  may  be  dismissed  on  ac- 
count of  his  absence.  The  appellate  court  may  prescribe  the 
mode  of  bringing  in  such  a  person,  by  publication,  by  personal 
service  or  otherwise.  But  this  section  does  not  require  a  person 
interested,  but  not  a  party,  to  be  brought  in,  if  he  was  l^ally 
represented,  or  was  duly  cited  in  the  court  below,] 

XoTE, —  Rpe  note  to  next  icction. 
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§  2756  [2572].     Time  to  appeal;  bow  takea. 

An  appeal  [by  a  party]  must  be  taken  within  thirty  days 
after  the  service,  upon  the  appellant,  or  upon  the  attorney, 
if  any,  who  appeared  for  him  in  the  surrogate's  court,  of  a  copy 
of  the  decree,  or  order  from  which  the  appeal  is  taken,  and  a  writ- 
ten notice  of  the  tsairy  thereof,  except  that  the  party  entering  such 
decree  or  order  shall  not  he  entitled  to  further  notice  to  limit  hia 
time  to  appeal.  [An  appeal  by  a  person  who  was  not  a  party, 
taken  as  prescribed  in  this  article,  n>U£t  be  taken  within  three 
months  after  the  entry  of  the  decree  or  order,  unless  the  appel- 
lant's title  was  acquired  by  means  of  an  assignment  or  conveyance 
from  a  party;  in  which  case,  the  appeal  must  be  taken  within 
the  time  limited  for  the  taking  thereof  by  the  assignor  or  grantor.] 


[§  2574.     Appeal;  how  taken.] 

An  appeal  must  be  taken  by  the  service  upon  each  party  to  the 
appeal,  [within  the  state,  upon  each  party  to  the  special  proceed- 
ing,] other  than  the  appellant,  and  upon  the  surrc^ate,  or  the 
clerk  of  the  surrogate's  court,  of  a  written  notice,  referring  to  the 
decree  or  order  appealed  from,  and  stating  that  the  appellant  ap- 
peals from  the  same,  or  from  a  specified  part  thereof.  Where  a 
party  to  the  special  proceeding  in  the  court  below  appeared  in 
person,  the  notice  of  appeal  must  be  personally  served  upon  him ; 
where  he  appeared  by  an  attorney,  it  must  be  served  person- 
ally, either  upon  him  or  upon  his  attorney.  [Where  a 
party,  who  was  duly  cited,  did  not  appear  in  the  surrogate's 
court,  notice  of  appeal  must  be  served  upon  hinj  personally, 
if  he  can,  with  due  diligence,  be  found  within  the  county;  other- 
wise it  may  be  served  by  depositing  it,  indorsed  with  a  direction 
to  the  party,  with  the  surrogate,  or  the  clerk  of  the  surrogate's 
court  Where  a  person  to  be  served  cannot,  with  due  diligence, 
be  found,  to  make  pei^sonal  service  upon  him,  as  prescribed  in  this 
section,  the  surrogate,  or  a  jufltice  of  the  supreme  court,  may,  by 
order,  prescribe  such  a  mode  of  service  as  he  thinks  proper ;  and 
service  in  that  mode  has  the  same  efFect  as  personal  service.] 

NoTK. —  Last  part  omitted  «e  a  person  who  did  not  appear  should  ha" 

NoTB. —  A  party  in  default  cannot  appeal,  new  |  2754. 
No  appeal  should  be  allowed  to  a  pereon  wbo  was  not  a  party;  lie  sbonld 
be  made  a  party  by  opening  the  decree,  or  in  the  appellate  court. 

Former  |{  2572,  2574  consolidated.  C  (>tlQlc 


§  2757  [2576].  Appeal  may  be  on  the  law  or  the  facts;  case 
to  be  Diade[,  etc.J;  reversal. 

The  appeal  may  be  taken  upon  qnestions  of  law,  or  upoD  the 
facts,  or  upon  both.  If  it  is  taken  from  a  decree  rendered  upon 
the  trial  by  the  surrogate,  or  bp  the  surrogate  and  a  jury,  of  an 
issue  of  fact,  it  must  be  heard  upon  a  case,  to  be  made  and  settled 
by  the  surrogate,  as  prescrfbed  by  law,  for  the  making  and  set- 
tling of  a  cage  upon  an  appeal  in  an  action. 

Such  [AnJ  appeal  [from  a  decree  or  an  order  of  a  surrogate's 
court]  brings  up  for  review,  by  each  court  to  which  the  appeal  is 
carried,  each  decision,  to  which  an  exception  is  duly  taken  by  the 
appellant,  as  prescribed  in  [this]  section  [twenty-five  hundred 
and  fort;v''five]  SSJfS.  But  such  a  decree  or  order  shall  not  be  re- 
versed, for  an  error  in  admitting  or  rejecting  evidence,  unless  it 
appears  to  the  appellate  court  that  the  exceptant  was  necessarily 
prejudiced  thereby. 


§  275S  [2575].  Certain  provisions  of  chapter  twelve  made 
applicable. 

The  provisions  of  the  following  sections  of  this  act,  to  wit:  sec- 
tions J-20!)  [twelve  hundred  and  ninety-five,  twelve  hundred 
and  ninety-seven,  twelve  hundred  and  ninety-eight,]  to  1209 
[twelve  hundred  and  ninety-nine,]  both  inclusive,  and  1301  to 
[thirteen  hyndred  and  three].  1303  and  [thirteen  hundred  and 
five]  1305  to  [thirteen  hundred  and  nine,]  1309  both  inclusive, 
apply  to  an  apiHsal  taken  as  prescribed  in  this  article.  And  for 
the  purposes  of  such  appHcalio?i  the  word  "  judgment "  shall  mean 
a  decree. 
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%  2W9  [^773.    S«cvrit7  t«  perfect  mppt^U 

To  render  a  notice  of  appeal  effectual  for  any  purpose,  except  in 
a  case  speciSed  in  the  next  section,  or  where  it  ia  specially  pre- 
seribed  by  law,  tiiat  seciirity  ia  not  necessary  to  perfect  the  appeal, 
the  appellant  must  give  a  written  undertiiking,  with  at  least  two 
sureties,  to  the  effect  that  the  appellant  will  pay  all  coata  and  dam- 
ages which  may  be  awarded  against  him  upon  the  appeal,  not  ex- 
ceeding two  hundred  and  fifty  dollars. 


§  2760  £25783.  ^^'  ^'■^''^  decree  is  for  money  or  delivery 
of  property,  etc. 

Notice  of  appeal  by  an  executor,  administrator,  testamentary 
trustee,  guardian,  or  other  person  appointed  by  the  surrogate's 
court,  from  a  decree,  directing  him  to  pay  or  distribute  money, 
or  to  deposit  money  in  a  bank  or  trust  company,  or  to  deli^'er  prop- 
erty ;  or  by  an  executor  or  administrator  from  an  order  granting 
leave  to  issue  an  execution  against  him,  as  prescribed  in  section  I.S'^J 
^eighteen  hundred  and  twenty-five]  of  this  act ;  does  not  str.y  the 
execution  of  the  decree  appealed  from  unless  the  appellant  gires 
an  undertaking,  with  at  least  two  sureties,  in  a  sum  therein  speci- 
ded,  to  the  effect  that  if  the  decree  or  order,  or  any  part  thereof, 
is  affirmed,  or  the  appeal  is  dismissed,  the  appellant  will  pay  all 
costs  and  damages,  which  may  be  awarded  against  him  upon  the 
appeal,  and  will  pay  the  sum  so  directed  to  be  paid  or  collected,  or, 
as  the  case  requires  will  deposit  or  distribute  the  money,  or  deliver 
the  property,  so  directed  to  be  deposited,  distributed,  or  delivered, 
or  the  part  thereof  as  to  which  the  decree  or  order  is  affirmed. 
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§  2761  [2579].  Security  to  stay  proceedings  in  case  of  com- 
mitment. 

An  appeal  from  a  decree  or  an  order,  directing  the  commitment 
of  an  executor,  administrator,  testamentary  trustee,  guardian,  or 
other  person  appointed  by  the  surrogate's  court,  or  an  attorney  or 
eounael  employed  therein,  for  disobedience  to  a  direction  of  the 
surrogate,  or  for  neglect  of  duty;  or  directing  the  commitment  of 
a  person  refusing  to  obey  a  subpcena,  or  to  testify,  when  required 
according  to  law ;  does  not  stay  the  execution  of  the  decree  or  order 
appealed  from,  unlesa  the  appellant  gives  an  imdertaking*  with  at 
least,  two  sureties,  in  a  sum  therein  specified,  to  the  effect  that  if 
the  decree  or  order  appealed  from,  or  any  part  thereof,  is  affirmed, 
or  the  appeal  is  dismissed,  the  appellant  will,  within  twenty  days 
after  the  affirmance  or  dismissal,  surrender  himself  in  obedience 
to  the  decree  or  order,  to  the  custody  of  the  sheriff  of  the  county, 
wherein  he  was  directed  to  be  committed.  [If  the  undertaking  is 
broken,  it  may  be  prosecuted  in  the  same  manner,  and  with  tlie 
same  effect,  as  an  administrator's  official  bond ;  and  the  proceeds 
of  the  action  must  be  paid  or  distributed,  as  directed  by  the  surro- 
gate, to  or  among  the  persons  aggrieved,  to  the  extent  of  the  pecu- 
niary injuries  sustained  by  them ;  and  the  balance,  if  any,  must  be 
paid  into  the  county  treasury.Jf 

Note.— *  Incorporattd  in  new  aection  und*r  dpcrees.    K^w  |  2557. 

fTransferred  to  new  £  2702,  making  the  language  applicable  to  prosecution 
of  all  undertakingB. 
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§  2762  [2581|].  Amouttt  and  [R^requisites  of  undertaking; 
action  thereon. 

[§  2580.     Amount  of  undertaking;  how  fixed.J 

The  sum  specified  in  aa  undertaking,  executed  as  prescribed  iu 
either  of  the  last  two  sections,  must  [where  the  appeal  is  taken 
from  a  decree  directing  the  payment,  depositing,  or  distribution  of 
money,  be  not  less  than  twice  the  sum  directed  to  be  paid,  depos- 
ited  or  distributed.  Where  the  appeal  is  taken  from  an  order 
granting  leave  to  issue  an  execution,  it  must  be  not  less  than  twice 
the  sum,  to  collect  which  the  execution  may  issue.  In  every  other 
case,  it  must]  be  fixed  by  the  surri^te,  or  by  a  judge  of  the  appel- 
late court,  who  may  require  proof,  by  afSdavit,  of  the  value  o£  any 
property,  or  of  such  other  facts  as  he  deems  proper.  [The  respond- 
ent may  apply  to  the  appellate  court,  upon  notice,  for  an  order 
requiring  the  appellant  to  increase  the  sum  so  fixed.  If  auch  an 
order  is  granted,  and  the  appellant  makes  default  in  giving  the 
new  undertaking,  the  appeal  may  be  dismissed  or  the  stay  dis- 
solved, as  the  ease  requires.] 

An  undertaking,  given  as  prescribed  in  the  last  [four]  Ihree 
sections,  must  be  to  the  people  of  the  state;  must  contain  the  name 
and  residence  of  each  of  the  sureties  thereto ; .  must  be  approved  by 
the  surrogate  or  a  judge  of  the  appellate  court;  and  must  be  filed 
in  the  surrogate's  ofiice.  [Except  as  otherwise  specially  prescribed, 
the  filing  of  a  proper  undertaking,  and  service  of  the  notice  of  ap- 
peal, perfect  the  appeal.]*  The  surrogate  may,  at  any  time  in  his 
discretion,  make  an  order  authorizing  any  person  a^rieved  to  bring 
an  action  upon  the  undertaking,  in  his  own  name,  or  in  the  name 
of  the  people.  Such  action  may  be  prosecuted  in  the  same  manner, 
and  with  the  same  effect  as  an  action  upon  an  administrator's 
bond;  and  the  proceeds  of  the  action  must  be  paid  or  distributed 
as  directed  by  the  surrogate,  to  or  among  the  persona  aggrieved,  to 
the  extent  of  the  pecuniary  injuries  sustained  by  them,  and  the 
balance,  if  any,  must  be  paid  into  the  county  treasury.  [Where 
it  is  brought  in  name  of  the  people,  the  damages  collected  must  be 
paid  over  to  the  surrogate  and  distributed  by  him  as  justice  re- 
quires.] 

Note. —  By  omitting  the  drat  portion  of  the  iection  the  amount  will  be  flied 
bj  the  enrrogate  in  alt  cases,  and  bj  omitting  the  second,  the  right  to  review 
tbe  determination  is  taken  awaj. 

Fonner  jg  2680,  2581   consolidated. 

ScTE. —  •Provided  for  in  new  %  2769. 

Mew  matter  taken  from  I  a67ft,  new  %  2781,  and  made  applicable  to  all 
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S23C9p5«6]L    Pwwcr of a^MMecMrt; further tcsttaKMiy. 

Where  an  appeal  is  taken  upon  the  facts,  the  appelate  eourt  has 
the  same  po\rer  Ut  decide  the  questions  of  fact,  which  the  surro- 
gate had ;  and  it  may,  in  its  diseretioB,  receiTe  farther  testimony 
or  docmnentary  eridence,  and  appoint  a  referee. 


^  2587.  JwdsMcnt  mt  order  uyoa  appcaLJ 

The  appellate  court  may  reverse,  affirm,  or  modify,  the  decree 
or  order  appealed  from,  and  each  intermediate  order,  specified  in 

the  notice  of  appeal,  which  it  is  authorized  by  law  to  review,  and 
as  to  any  or  all  of  the  parties ;  and  it  may,  if  necessary  or  proper, 
grant  a  new  trial  or  hearing.  JJpon  tin  appeal  from  a  determina- 
tion of  the  surrogate,  made  upon  an  application  pursuant  to  sub- 
division six  of  section  twenty-four  hundred  and  eiglity-one  the 
appellate  court  has  the  same  power  as  the  surrogate,  and  his  de- 
termination must  be  reviewed  as  if  an  original  application  were 
made  to  that  court.  The  decree  or  order  appealed  from  may  be 
enforced,  or  restitution  may  bo  awarded,  as  the  case  requires,  as 
prescribed  in  title  first  of  chapter  twelfth  of  this  act,  with  respect 
to  an  appeal  from  a  judgment. 

Note. —  These  two  sections  to  be  conaolidated.     New  matter  from,  fonner 
{  2481.  new  i  2490,  subd.  6. 


§  2764  [2585].     App«af;  proceedings  theretrpon. 

In  the  appellate  division  of  the  supreme  court  the  order  made 
upon  an  appeal  from  a  decree  or  an  order  of  a  surrogate's  court 
must  be  entered  with  the  clerk  of  the  appellate  division,  and  a  certi- 
fied copy  thereof  annexed  to  the  papers  transmitted  from  the  court 
below  upon  which  the  appeal  was  heard,  must  be  transmitted  to 
the  coiirt  from  which  the  appeal  was  taken,  and  the  court  below 
shall  enter  the  judgment  or  order  necessary  to  carry  the  deten 
tion  of  the  appellate  division  into  effect. 
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f^  2S88.  Airant  of  jury  trlat  upon  reversal  fat  prolate  cases. 

Wtere  the  reversal  or  modification  of  a  deccee  by  the 
appelate  court  is  founded  upon  a  question  of  fact,  the  ap- 
pellate court  must,  if  the  appeal  was  taken  from  a  decree 
made  upon  a  petition  to  admit  a  will  to  probate,  or  to  revoke 
the  probate  of  a  will  make  an  order,  directing  the  trial,  by  a  jury, 
of  the  material  questions  of  fact,  arising  upon  the  issues  be- 
tween the  partiea.  Such  an  order  must  state,  distinctly  and 
plainly,  tlie  questions  of  fact  to  be  tried ;  and  must  direct  the  trial 
to  take  place,  either  at  a  trial  term  of  the  supreme  court  specified 
in  the  order ;  or  in  the  county  court  of  the  county  of  the  surrogate. 
After  the  trial,  a  new  trial  may  be  granted,  as  prescribed  in  sec- 
tion two  thousand  five  hundred  and  forty-eight  of  this  act.J 
'  NozK. —  I  254S  hH  been  repealed  and  its  mbatun  inMrtad  in  |  2S47. 
(New  I  263B.) 

This  aection  Bhould  be  repealed,   as   trial   bv  jury  nil)   have  been  waived 
and  the  Appellate  Division  should  give  such   judgment  as  justice   require*. 


[§  2582.  Decree  £for  prelMte,  etc.];  bow  far  suspcaded  by 
appeai. 

An  appeal  from  a  decree  of  a  surrogate,  admitting  a  will  to  pro- 
bate, or  granting  letters  testamentary,  or  letters  of  administration, 
or  from  an  order  or  judgment  of  the  appellate  division  of  the 
supreme  court  affirming  a  decree  of  the  surrogate  admitting  a  will 
to  probate  or  granting  letters  testamentary  or  letters  of  administra- 
tion, does  not  stay  the  issuing  of  letters,  where,  in  the  opinion  of 
surrogate,  manifested  by  an  order,  the  preservation  of  the  estate  re- 
quires that  the  letters  should  issue.*  [Lettera  so  issued  confer 
upon  the  person  named  therein  all  the  powers  and  authority,  and 
subject  him  to  all  the  duties  and  liabilities  of  an  executor  or  ad- 
ministrator in  an  ordinary  case,  except  that  they  do  not  confer 
power  to  sell  real  property  by  virtue  of  a  provision  in  the  will,  or 
to  pay  or  to  satisfy  a  legacy,  or  distribute  the  unbe(^ueathed  prop- 
erty of  the  decedent,  until  after  the  final  determination  of  the 
appeal ;  and  in  case  letters  shall  have  been  issued  before  such 
appeal  the  executor  or  administrator,  on  a  like  order  of  the  surro- 
gate, may  exercise  the  powers  and  authority,  subject  to  the  duties, 
liabilities  and  exceptions  above  provided. J 

Note. — •Incorporated  in  new  section  under  "decrees."  (New  §  2557.) 
Sections   2SS3,  26S4    taken   out   of   tLppeal   and    put   under   decrees.      (New 
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§  2765  [2654J.    Heir,  etc.,  may  apply  to  establish  heirship. 

Where  a  person,  seized  in  fee  of  real  property  within  the 
state,  dies  intestate,  or  without  having  devised  his  real  properly 
[to  specific  personfl],  his  heirs,  or  any  of  them,  or  any  person  de- 
riving title  from  or  through  such  heirs,  or  any  of  them,  may  pre- 
sent to  the  surrogate's  court  which  has  acquired  jurisdiction  of 
the  estate,  or,  if  no  surrogate's  court  has  acquired  such  juris- 
diction, then  to  the  surrogate's  court  of  the  county  where  the 
real  property,  or  any  part  thereof  is  situated,  a  [writtenj  petition, 
[duly  verified,]  deecribing  the  real  property,  setting  forth  the  facts 
upon  which  the  jurisdiction  of  the  court  depends,  and  the  interest 
or  share  of  the  petitioner,  and  of  each  other  heir  of  the  decedent, 
in  the  real  property,  and  praying  for  a  decree  establishing  the 
right  of  inheritance  thereto,  and  that  all  the  heirs  of  the  dece- 
dent may  'be  cited  to  show  cause  vliy  the  prayer  of  the  pelttioA 
should  not  be  granted  [attend  the  probate  of  that  rightj.  Upon 
the  presentation  of  such  a  petition  a  citation  must  be  issuedj[_,  tlie 
surrogate  must  issue  a  citation]  accordingly,  except  in  a  case 
where  the  petitioner  vas  a  parly  to  a  judicial  settlement ,  the 
decree  upon  which  determined  the  rights  of  the  parlies  to  sitch 
reaj  estate. 

Note. —  Right  is  given  by  tlie  revision  to  determine  heirship  on  judicial 
settlement  (new  (  27M),  hence  the  last  three  lines. 


[§  2655.   Citation;  appearance  of  persons  interested. 

The  citation  must  set  forth  the  name  of  the  decedent  and  of  the 
petitioner;  the  interest  or  share  which  the  petitioner  claims;  and 
a  brief  description  of  the  real  property.  Any  heir  of  the  dece- 
dent, who  has  not  been  cited,  may  nevertheless  appear  at  the  hear- 
ing: and  thereby  make  himself  a  party  to  the  special  proceeding. 
But  this  section  dops  not  affect  a  right  or  interest  of  such  a  person, 
imless  he  becomes   a  party,] 

XoTE.— Same  matter  embodied   in  new  SS  2511,  2523. 
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§  2766  [2656].  What  facts  to  be  ascertained ;  decree  there- 
upon. 

l-'pon  the  return  of  tlie  citatiou,  the  siirr<^ate'3  court  must  hear 
the  allegations  and  proofa  of  the  partiesf.  If  it  appears  that  there 
is  a  contest  respecting  the  heirship  of  a  party,  or  respecting  the 
share  to  which  a  party  is  entitled,  as  an  heir  of  the  decedent,  the 
surrogate  must  dismiss  the  priMieedings.  If  there  is  no  such 
contest,  he  must  inquire  into  the  facts  and  circumstances  of  the 
ease.J  and  deterviine  all  the  issues  raised.  The  petitioner  must 
establish^,  by  satisfactory  evidence,]  the  fact  of  the  decedent's 
death ;  the  place  of  his  residence  at  the  time  of  his  death ;  his 
intestacy,  either  generally,  or  as  to  the  real  property  in  question ; 
the  [number  of]  heirs  entitled  to  inherit  tlie  property  in  ques- 
tion; the  name,  age,  residence  and  relationship  to  the  decedent, 
of  each ;  and  the  interest  or  share  of  each  in  the  property.  The 
surrogate,  when  these  facts  are  estahiished,  must  make  a  decree, 
describing  the  property,  and  declaring  that  the  right  of  inherit- 
ance thereto  has  been  established  to  his  satisfaction,  in  accordance 
with  the  facts,  which  must  be  recited  in  the  decree. 

Note. —  Proviaion  ie  now  made  for  trial  of  such  queationa  hy  jiir;  ao  thftt 
tha  procMding  seed  not  be  dismissed  in  event  of  contcat 


§  2767  [2657].     Decree  to  be  recorded;  effect  thereof. 

A  ceriified^u  e-tempHfied]  copy  of  a  decree,  made  as  prescribed 
in  the  last  seGtion[,  and  of  the  proofs  taken  thereupon,]  may  be 
recorded  in  the  office  of  the  clerk,  or  of  the  register,  as  the  case 
requires,  of  each  county  in  which  the  real  property  is  situated,  aa 
preecribed  by  law  for  recording  a  deed,  and,  from  the  time  when 
such  copy  13  [the  exemplifications  are]  so  recorded,  the  decree, 
or  the  record  thereof,  is  conclusive  [presumptive]  evidence  of  the 
facta  so  declared  to  he  established  thereby  against  all  parlies  to 
such,  proceeding. 

NoTK. — Aa  provision  is  made  for  trial  by  jurj*,  the  decree  should  be 
conclusive.    Tbeie  la  no  need  for  recording  tbe  proofs. 
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[§  2658.    Petition  to  vacate  or  modify  decree. 

Any  person,  other  than  a  party  to  a  special  proceeding,  in- 
stituted as  prescribed  in  this  article,  or  the  heir,  devisee,  or  as- 
signee of  such  party,  may,  at  any  time  within  ten  years  after  a 
decree  eatablishing  the  right  of  inheritance  is  made  therein,  pre- 
sent to  the  court  a  written  petition,  duly  verified,  showing  that 
he  has  a  right,  title,  or  interest  in  the  real  property,  or  a  part 
thereof,  which  is  injuriously  affected  by  the  decree;  stating  that 
the  decree  is  erroneous  in  some  material  particular,  specified 
therein ;  and  praying  that  the  decree  may  be  set  aside  or  modified 
in  that  particular,  and  that  all  the  persons,  whose  heirship  was 
established  by  the  decree,  may  be  cited  to  show  cause,  why  the 
prayer  of  the  petition  should  not  be  granted.  If  an  heir  has 
since  died  or  has  conveyed  the  share  or  interest  so  established 
by  a  deed  duly  recorded  in  the  county,  the  petition  must  state 
that  fact;  and  must  pray  that  the  persons,  who  have  succeeded  to 
his  interest,  may  be  also  cited.  Upon  the  presentation  of  such  a 
I>etition,  the  surrogate  must  issue  a  citation  accordingly.  J 

Note. —  As  the  decree  may  ba  made  after  verdict  of  jurj-,  the  mrrogate 
should  not  modify  it.  Hie  own  decree  he  could  v«caU  and  modify  by  his 
general  jurisdiction.    Repeal  this  section. 


£§  2659.  Id.;  when  granted. 

Where  a  petition  is  presented  as  prescribed  in  the  last  section, 
and  it  appears,  upon  a  hearing,  that,  if  the  petitioner,  or  his  an- 
cestor, testator,  or  grantor,  had  been  a  party  to  the  special  proceed- 
ing, the  decree  or  a  part  thereof  could  not  have  been  legally  made, 
as  prescribed  in  this  article,  the  surrogate  must  vacate  or  modify 
the  decree  accordingly.  An  exemplified  copy  of  the  decree  or  order, 
ao  vacating  or  modifying  the  original  decree,  may  be  recorded  in 
the  ofBce  of  any  clerk  or  register,  where  a  copy  of  the  original 
decree  was  recorded.J 

KoTE. —  Si>e  note  to  prior  section. 
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§  2765  [2514J.  Definition  of  expressions  used  In  this 
chapter. 

In  construing  Ae  proviaions  of  this  ehapter,  the  following  rales 
must  be  observed,  except  where  a  contrary  intent  is  expressly  de- 
clared in  the  provision  to  be  conBtrueii,  or  plainly  apparent  from 
the  context  thereof: 

1.  The  word  "  intestate,"  signifies  a  person  who  died  without 
leaving  a  valid  will ;  btrt  where  it  is  nsed  with  respect  to  particular 
property  it  signifies  a  person  who  died  without  effectually  dispos- 
ing of  that  property  by  will  whether  he  left  a  will  or  not. 

2.  The  word  "  assets,"  signifies  personal  property  applicable  to 
the  payment  of  the  debts  of  a  decedent. 

3.  The  word  "  debts  "  includes  every  claim  and  demand,  upon 
which  a  judgment  for  a  sum  of  money,  or  directing  the  payment 
of  money,  could  be  recovered  in  an  action ;  and  the  word  "  cred- 
itor "  includes  every  person  having  such  a  claim  or  demand,  any 
person  having  a  claim  for  expense  of  administration,  or  any  per- 
son having  a  claim  for  funeral  expenses. 

4.  The  word,  "  will,"  signifies  a  last  will  and  testament,  and  in- 
cludes all  the  codicils  to  a  will. 

5.  The  expression,  "  letters  of  administration,"  includes  letters 
of  temporary  administration. 

6.  The  expression,  "  testamentary  trustee,"  includes  every  per- 
son, except  an  executor,  an  administrator  with  the  will  annexed, 
or  a  guardian,  who  is  designated  by  a  will,  or  by  any  competent 
authority,  to  execute  a  trust  created  by  a  will;  and  it  includes 
such  an  executor  or  administrator,  where  he  is  acting  in  the  execu- 
tion of  a  trust  created  by  the  will,  which  is  separable  from  his 
functions  as  exeentor  or  administrator. 

7.  The  word,  "  surrogate,"  where  it  is  used  in  the  text,  or  in  a 
bond  or  undertaking,  given  pursuant  to  any  provision  of  this  chap- 
ter, includes  every  officer  or  court  vested  by  law  with  the  functions 
of  surrogate. 

8.  The  expression,  "  judicial  settlement,"  whore  it  is  applied  to 
an  account,  signifies  a  decree  of  a  surrogate's  court,  whereby  the 
account  is  made  conclusive  upon  the  parties  to  the  special  pro- 
ceeding, either  for  all  purposes,  or  for  certain  purposes  specified 
in  the  statute;  and  an  account  thus  made  conclusive  is  said  to  be 
"  judicially  settled." 

9.  The  expression,  "  intermediate  account,"  denotes  an  account 
filed  in  the  surrogate's  office,  for  the  purpose  of  disclosing  the  acts 
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of  the  person  accounting,  and  the  condition  of  the  eet&te  or  fund 
in  his  bands,  and  not  made  ihe  subject  of  a  judicial  settlement. 

10.  The  expression,  "  upon  the  return  of  a  citataMi,"  where  it  is 
used  in  'B  provision  requiring  an  act  to  be  done  in  the  aurF(^t«'s 
court,  relates  to  the  time  and  place  at  which  the  citation  is  return- 
able, or  to  which  the  hearing  is  adjourned;  includes  a  supple- 
mental citation,  issued  to  bring  in  a,  party  who  ought  to  be  but  has 
not  been  cited ;  and  implies  that  before  doing  the  act  specified,  due 
proof  must  be  made,  that  all  persons  required  to  be  cited  have  been 
duly  cited. 

11.  The  expression,  "  persons  interested,"  where  it  is  used  in 
connection  with  an  estate  or  a  fund,  includes  every  person  entitled, 
either  ahsolutely  or  contingently,  to  share  in  the  estate  or  the 
proceeds  thereof,  or  in  the  fund,  as  husband,  wife,  legatee,  next  of 
kin,  heir,  devisee,  assignee,  grantee  or  otherwise  except  as  a  cred- 
itor. Where  a  provision  of  this  chapter  prescribes  that  a  person 
interested  may  object  to  an  aj)pointnient  or  may  apply  for  an  in- 
ventorj-,  an  account,  or  increased  security,  an  allegation  of  his 
interest,  duly  verified,  suffices,  although  his  interest  is  disputed; 
unless  he  has  been  excluded  by  a  judgment,  decree,  or  other  final 
determination,  and  no  appeal  therefrom  is  pending, 

12.  The  term,  "  next  of  kin,"  includes  all  those  entitled,  under 
the  provisions  of  law  relating  to  the  distribution  of  personal  prop- 
erty, to  share  in  the  unbequeathed  residue  of  the  assets  of  a  de- 
cedent after  payment  of  debts  and  expeii.ses,  other  than  a  surviving 
husband  or  wife. 

13.  The  expression,  "  real  property,"  includes  every  estate,  in- 
terest, and  right,  legal  or  equitable,  in  lands,  tenements,  or  heredit- 
aments, except  those  which  are  determined  or  extinguished  by  the 
death  of  a  person  seized  or  possessed  thereof,  or  in  any  manner 
oititled  thereto,  and  except  those  which  are  declared  by  law  to  be 
assets.  The  word,  "  inheritance,"  signifies  real  property  as  de- 
fined in  this  subdivision,  descended  as  prescribed  by  law.  The 
expression,  "  personal  property,"  signifies  every  kind  of  property 
which  survives  a  decedent,  other  than  real  property  as  defined  in 
this  subdivision,  and  includes  a  right  of  action  conferred  by 
special  statutory  provision  upon  an  executor  or  administrator. 

14.  The  word  "guardian  "  refers  io  a  guardian  of  an  infant's 
person  or  property,  or  both,  appointed  hy  the  surrogate's  court  or 
the  supreme  court,  and  includes  a  giuirdian  appointed  hy  will  or 
deed. 
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15.  Whenever  in  this  chapter  a  paper  or  instrument  is  required 
to  be  "  achnowledged,  or  proved,  and  duly  certified,"  the  same 
shall  be  acknowledged  or  proven  in  the  sa/me  manner  as  a  deed  is 
required  to  be  acknowledged  or  proved  and  certified  to  be  recorded 
in  that  county,  except  that  when  executed  within  the  state  of  New 
York,  no  certificate  of  the  county  clerk  shall  be  required. 

16.  The  word  "respondent"  when  used  in  this  chapter  signi- 
fies every  party  to  a  special  proceeding,  except  the  petitioner. 

17.  The  words  "surrogate's  court"  and  "surrogate"  ivkere 
they  refer  to  jurisdiction  mean  the  particular  court  or  surrogate 
having  jurisdiction  of  the  estate  or  fund. 

18.  Whenever  in  this  chapter  a  paper  is  directed  to  be  de- 
posited in  the  "  post-office,"  such  deposit  may  be  made  in  any  post- 
office  or  letter  box  maintained  and  exclusively  controlled  by  the 
United  States  government. 


§  2769  [24SZ].  Application  of  chapter;  confirmation  of 
previous  acts. 

Each  provision  of  this  chapter,  relating  to  the  jurisdiction  of  the 
surrogate's  court,  to  take  the  proof  of  a  will,  and  to  grant  letters 
tefitamentarj  or  letters  of  administration  or  regulatiug  the  mode 
of  proceeding  in  any  manner  connected  with  the  estate  of  the  de- 
cedent applies,  unless  othorwise  expressly  declared  therein, 
whether  the  will  was  made,  or  the  decedent  died,  before  or  after 
this  chapter  takes  effect.  All  acts  hitherto  of  surrogates  and  offi- 
cers acting  as  such  in  completing  by  certifying  in  their  own  names 
any  uncertified  wills,  and  by  signing  and  certifying  in  their  own 
names  any  uncertified  recordfl  of  wills  and  of  other  proofs  and  ex- 
aminations taken  in  the  proceedings  of  probate  thereof,  before 
their  predecessors  in  office,  arc  hereby  confirmed  and  declared  to 
be  valid  and  in  full  compliance  with  the  pre-exiytiiif:  statutory 
requirements. 
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§  2770  [2538].  Certain  provisions  nuule  applicable  to  pro* 
ceedinfs  in  aurrosates'  courts. 

Exoept  wlme  a  contraTy  intent  iB  expressed  in,  or  plainly  im- 
plied from  tie  context  of,  a  provision  of  this  ctapter,  [die  follow- 
ing] all  other  portions  of  this  act,  [to  wit;  title  first,  and  articio 
third  and  fourth  of  title  sixth,  of  chapter  eighth,  and  articles  first 
and  second  of  title  third  of  chapter  ninth,]  and  the  general  rules 
of  practice  apply  to  mrrf^ate's  conrts  and  to  the  proceedings 
therein,  ao  far  as  they  can  be  applied  to  the  substance  and  subject 
matter  of  a  proceeding  without  r^ard  to  its  form. 

Note. —  On  occouot  ot  enlarged  jurisdictien,  jury,  trial,  etc.,  we  Mtiit  •pec- 
ification  ot  certain  partB,  and  include  all  the  Code,  u  limited  bj  the  lai^iiigt 


§  2771.  Effect  ot  this  chapter  on  laws  applicable  to  certain 
counties. 

Nothing  in  this  chapter  shall  repeal,  amend  or  modify  any  exiel- 
ing  law  specially  applying  to  any  county,  which  is  inconsistent 
with  any  section  of  this  chapter. 
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Sections  to  be  amended  which  are  not  included  in  chapter 
XVIII  are  836,  1822,  1835,  1836,  1836-a,  1844,  1845,  1903. 

§  836.  Application  of  the  last  three  sections. 
The  last  three  sections  applj  to  any  examination  of  a  person  as 
a  witness  mJesB  the  provisions  thereof  are  [expresslyj  waived 
[upon  the  trial  or  examinationj  by  the  person  confessing,  the  pa- 
tient or  the  client.  But  a  physician  or  surgeon  or  a  profeeeional  or 
re^stered  nurse,  maj  upon  a  trial  or  examination  disclose  any  in- 
formation as  to  the  mental  or  physical  condition  of  a  patient  who  is 
deceased,  which  he  acquired  in  attending  such  patient  profes- 
sionally, except  confidential  communications  and  such  facts  as 
would  tend  to  disgrace  the  memory  of  the  patient,  when  the  pro- 
visions of  section  eight  hundred  and  thirty-four  have  been  [ex- 
pressly] waived  [on  such  trial  or  examination]  by  the  personal 
representatives  of  the  deceased  patient,  or  if  the  validity  of  the  last 
will  and  testament  of  such  deceased  patient  is  in  question,  by  the 
executor  or  executors  named  in  said  will,  or  the  surviving  hus- 
band, widow  or  any  heir-at-law  or  any  of  the  next  of  kin,  of  such 
deceased,  or  any  other  party  in  interest.  But  nothing  herein  con- 
tained shall  be  construed' to  disqualify  an  attorney  [in  the  probate 
of  a  will  heretofore  executed  or  offered  for  probate  or  hereafter 
to  be  executed  or  offered  for  probate]  from  becoming  a  witness,  as 
to  what  was  said  and  done  in  the  presence  of  one  or  both  subscrib- 
ing iciinesses  to  the  wUl  concerning  [to]  its  preparation  and 
execution  [in  case  such  attorney  is  one  of  the  subscribing  wit- 
nesses thereto].  In  an  action  for  the  recovery  of  damages  for 
a  personal  injury  the  testimony  of  a  physician  or  surgeon,  or 
of  a  professional  or  roistered  nurse  attached  to  any  hospital, 
dispensary  or  other  charitable  institution  as  to  information  which 
be  acquired  in  attending  a  patient  in  a  professional  capacity, 
at  such  hospital,  dispensary,  or  other  charitable  institution 
shall  be  taken  before  a  referee  appointed  by  a  judge  of  the 
court  in  which  such  action  is  pending;  provided,  however,  that 
any  judge  of  such  court  at  any  time  in  bis  discretion  may,  not- 
withstanding such  deposition,  order  that  a  subpoena  issue  for 
the  attendance  and  examination  of  such  physician  or  surgeon  or 
professional  or  registered  nurse,  upon  the  trial  of  the  action.  In 
such  case  a  copy  of  the  order  shall  he  served,  together  with  the 
subpoena.  Sections  eight  hundred  and  seventy-two,  [eight  hundred 
and  seventy-three,*]  eighthundredand3cventy-four,eighthnndrcd 
and  seventy-five,  eight  hundred  and  seventy-six,  eight  hundred  and 
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sevaitT^iiuu,  e^t  hundred  uid  eighty,  eight  hundred  and  eig^y- 
four  ami.  eig^t  hundred  and  ei^ty-six  oi  this  code  apply  to  the 
examination  of  a  physician  or  surgeon  or  a  profeaaional  or  regis- 
tered nurse,  as  prescribed  in  this  section,  flhe  waivers  herein  pro- 
vided for  nniat  be  made  in  open  court  oh  the  trial  of  the  action,  or 
proceeding,  and  a  paper  executed  by  a  party  prior  to  the  trial. 
pnwiding  for  such  waiver  shall  be  inauffieient  as  such  a  waiver: 
But  the  attorneys  for  the  respectivB  parties,  may  prior  to  the 
trial,  stipulate  for  such  waiver,  and  the  smnc  sIihII  be  gufficient 
therefor.J 

NOTK. —  The     change     made     aa     to     waiver     makeH     the     laet     seDtence 


Ndtiee  the  proviaion  that  an  attorney  may  tatlfy  in  certain  cases. 
*  Already  repealtMl. 

[§  1822.    Limitation  of  action  by  creditor  on  claim  rejected, 

etc. 

\Vhere  an  executor  or  administrator  diaputes  or  rejects  a  claim 
against  the  estate  of  a  decedent,  exhibited  to  him,  either  before  or 
after  the  commencement  of  the  publication  of  a  notice  requiring 
the  presentation  of  claims,  as  preacribed  ^y  law,  unless  a  written 
consent  shall  be  filed  by  the  respective  parties  with  the  surrogate 
that  said  claim  may  bo  heard  and  detormined  by  him  upon  the 
judicial  settlement  of  the  accoimta  of  said  executor  or  adminis- 
trator as  provided  by  section  twenty-seven  hundred  and  forty- 
three,  the  claimant  must  commence  an  action  for  the  recovery 
thereof  against  the  executor  or  administrator  within  six  months 
after  the  dispute  or  rejection,  or,  if  no  part  of  the  debt  is  then 
due,  within  six  months  after  a  part  th^^eof  becomes  due;  in  de- 
fault whereof  he,  and  all  the  persons  claiming  under  him  are  for- 
ever barred  from  maintaining  such  an  action  thereupon,  and  from 
every  other  remedy  to  enforce  payment  thereof  out  of  the  de- 
cedent's property.J 

NOTS. —  Bepeal.     See  note  to  oew  )  26S1. 

§  1835.     Costs;  liow  awarded. 

Where  a  judgment  for  a  sum  of  money  only  is  rendered  against 
an  executor  or  administrator,  in  an  action  brought  against  him  in 
his  representative  capacity,  costs  shall  not  be  awarded  against 
him,  except  aa  prescribed  in  the  next  section,  hut  the  prevailing 
party  is  entitled  to  recover  the  fees  of  reference  and  vntnesaes, 
and  other  necessary  disbursements,  which  may  properly  be  taxed, 
in  addition  to  the  arnount  of  damages  recovered. 

rui,z...vC00glc 


§  183&    Costs,  when  awarded,  etc. 

Where  it  appears  in  a  case  specified  in  the  last  section  that  the 
plaintiff's  demand  was  presented  -within  the  time  limited  by  a 
notice  published  as  prescribed  by  law,  requiring  creditors  to  pre- 
sent their  claims  and  that  the  payment  thereof  was  unreasonably 
resisted  or  neglected,  or  that  the  defendant  did  not  begin  a  pro- 
ceeding for  a  judicial  settlement  of  his  account  within  thirty  days 
from  the  day  when  he  might  have  begun  such  proceeding,  or  did 
not  [file]  serve  the  rejection  and  consent  provided  in  section  S6S1 
[eighteen  hundred  and  twenty-two]  at  least  [ten]  thirty  days 
before  the  time  when  he  might  begin  such  settlement  [expiration 
of  six  months  from  the  rejection  thereof]  the  court  may  award 
costs  and  disbursements,  or  disbursements  without  costs,  against 
the  executor  or  administrator  to  be  collected  either  out  of  his  in- 
dividual property,  or  ont  of  the  property  of  the  decedent,  as  the 
court  directs,  having  reference  to  the  facts  which  appear  upon  the 
trial.  Where  the  action  is  brought  in  the  supreme  court,  or  any 
county  court,  the  facts  must  be  certified  by  the  judge  or  referee 
before  whom  the  trial  toot  place. 

Note. —  Since  S  4,  chap.  65,  L.  Ifl09,  repealed  chap.  479,  L.  1831,  which 
provided  that  disbursements  might  be  paid  on  reference  of  claim  against  an 
eatELte,  there  ie  now  no  authority  for  Buch  allowance. 

Note. — See  new  |  2ftBl  for  trial  of  claims  on  judicial  aettlement.     Sea 

new  |{  a«so,  aesi. 
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8  lS36-a.  Foreign  executor  or  administrator  may  sue  or  be 
sued. 

An  executor  or  administrator  duly  appointed  in  any  other  state, 
territory,  or  district  of  the  United  States,  or  in  any  foreign  coun- 
try, may  sue  or  be  sued  in  any  court  in  this  state  in  his  capacity 
of  executor  or  administrator  in  like  manner  and  under  like  re- 
strictions as  a  nonresident  may  sue  or  be  sued,  if,  within  twenty 
days  after  any  such  executor  or  administrator  shall  commence, 
or  appear  in,  any  action  or  proceeding  in  any  court  in  thia  state, 
or  within  twenty  days  after  he  shall  be  required  or  directed  by 
summons  or  otherwise  to  appear  therein,  there  shall  be  filed  in 
the  office  of  the  clerk  of  the  court  in  which  such  action  or  pro- 
ceeding shall  be  brought  or  be  pending,  a  copy  of  the  letters  tes- 
tamentary or  letters  of  administration  issued  to  such  executor  or 
administrator  duly  authenticated  as  prescribed  by  section  "[twenty- 
seven  hundred  and  four  of  the  code  of  civil  procedure  ;J  forty-five 
of  the  Decedent  Estate  Law;  in  default  whereof  all  proceedings  in 
such  action  or  proceeding  may  be  stayed  until  such  duly  authenti- 
cated copy  of  such  letters  shall  be  so  £led.  But  this  section  shall 
not  permit  any  such  foreign  representative  to  sue  for  or  recover 
any  money  or  property  in  this  state  belonging  to  a  deceased  non- 
resident at  the  time  of  his  death. 

NoTB. —  This  section,  without  the  proposed  unendment,  would  permit  Judg- 
ment for  &  bank  deposit  without  taking  out  principal  or  ancillary  letters,  uid 
therebjr  leave  the  comptroller  and  creditors  without  security  for  tbeir  claims. 
The  ttmiUtion  in  the  last  line  excludes  actions  for  damages,  etc.,  which 
causes  of  action  are  not  property  belonging  to  the  deceased  at  tlie  time  of 
liLg  death. 
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§  1844.  When  action  therefor  may  be  brought  against  heirs 
and  devisees. 

An  action,  to  enforce  the  liability  declared  in  section  one  hun- 
dred and  one  of  the  decedent  estate  law,  cannot  be  maintained, 
except  in  one  of  the  following  cases: 

1,  Where  one  year  Acu  [three  years  havej  elapaed  since  the 
death  of  Ihe  decedent,  and  no  letters  testamentary,  or  letters  of 
administration,  upon  his  estate,  have  been  granted  within  the 
sEate. 

2.  Where  there  has  been  a.  judicial  seitlement  of  the  accounts 
of  the  execvior  or  administrator,  or  where  eighteen  months  have 
[Where  three  years  have]  elapaed,  since  letters  testamentary,  or 
letters  of  administration,  upon  his  estate,  were  granted,  within 
the  state. 

Note. —  I^st  mentioned  tinx!  of  1ft  months  inserted  to  agree  with  new 
%  2633. 


fi  1845.    Effect  of  application  to  sell  real  property. 

Where  it  appears  that,  at  the  time  ot"  the  commencement  of 
such  an  action,  a  -proceeding  for  ihe  judicial  seitlemeni  of  the 
accounts  of  the  executors  or  administrator  is  [petition,  seasonably 
presented,  as  prescribed  by  law,  praying  for  a  decree  to  dispose 
of  real  property  of  the  decedent,  for  the  payment  of  his  debts, 
wasj  pending  in  a  surrogate's  court,  having  jurisdiction,  the  pro- 
ceedings in  the  action,  subsequent  to  the  complaint,  must  be 
stayed  by  the  court,  until  the  proceeding  [petitionj  is  disposed 
of,  unless  the  plaintiff  elects  to  discontinue.  If  a  decree  to  dis- 
pose of  real  property  [pursuant  to  the  prayer  of  the  petition,] 
is  granted,  the  action  muat  be  dismissed,  unless  the  plaintiff  has 
allied  in  his  complaint,  or  allies  in  a  supplemental  complaint, 
that  real  property,  other  than  that  included  in  the  decree,  de- 
scended or  was  devised  to  the  defendants.  If  the  plaintiff  elects 
to  proceed  under  such  an  allegation,  he  is  entitled  to  a  prefer- 
ence in  payment,  out  of  the  real  property,  with  respect  to  which 
the  all^;ation  is  made;  but  he  cannot  share,  as  a  creditor,  in  the 
distribution  of  the  money,  arising  from  the  disposal  of  the  real 
property,  described  in  the  decree;  and  the  judgment  in  the  action 
does  not  charge,  or  in  any  way  affect,  that  property. 
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g  1903.    Disb-ibutioD  of  danuges  recovered. 

The  damages  recovered  ia  an  action,  brought  as  prescribed  in 
the  last  section,  are  exclusively  for  the  bmefit  of  the  decedent's 
husband  or  wife,  and  next  of  lun ;  and,  when  they  are  collected, 
they  must  be  distributed  by  the  plaintiff,  as  if  they  were  unbe- 
queathed  assets,  left  in  his  hands,  after  payment  of  all  debts,  and 
expenses  of  administration ;  subject  however  to  the  following  pro- 
visions to-wit: 

1.  In  case  the  decedent  shall  have  left  him  surviving  a  wife  or 
a  hiisband,  but  no  children,  the  damages  recovered  shall  be  for 
th©  sole  benefit  of  such  wife  or  husband ; 

^.  In  case  the  decedent  leaves  Jieither  husband  nor  wife,  nor 
issue,  hut  leaves  a  father  who  has  abandoned  him,  or  who  has 
been  by  judcjinent  separated  or  divorced  from  the  mother  for  his 
own  fault,  or  who  has  left  the  care  and  custody  of  their  child  to 
the  mother,  the  damages  or  recovery  shall  he  for  the  sole 
benefit  of   such  mother. 

S.  In  case  the  decedent  leaves  no  husband  or  wife,  issue  or 
father,  or  having  left  a  father  entitled  to  recover,  who  dies  prior  to 
the  recovery  or  verdict,  the  damages  or  recovery  shall  be  for  ike 
sole  benefit  of  the  mother  if  then  living. 

[The  plaintiff  may  deduct  from  the  recovery]  The  reasonable 
expenses  of  the  action,  the  reasonable  funeral  expenses  of  the 
decedent,  and  [hisj  the  commissions  of  the  plaintiff  upon  the 
residue  m^y  he  fixed  [which  must  be  allowedj  by  the  surrogate, 
[upon  notice,  given  in  such  a  manner  and  to  such  persons,  as  the 
surrogate  deems  proper.]  upon  the  judicial  settlement  of  the 
plaintiff's  account,  and  may  be  deducted  from  the  recovery. 

KOTE. —  Tbe  change  ii  made  to  obvUte  ■  great  injiistie«  sow  done  to  moth- 
en  who  DOW  have  no  right  in  aitch  Tccofwr;. 

A  new  section  has  b«e)i  drawn  providing  for  a  judicial  eettlement  aa  to 
■uch  a.  fund.    See  new  j  2720. 
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2775  Already  repealed-. 

2776  Already  repealed. 

2777   2714 

277B  Already  repealed. 

2779  Already  repealed. 

2780  Already  repealed. 

2781  Already  repealed. 

2782   2715 

2783   2715 

2784  Already  repealed. 

2785  .....' 2716 

2766  Already  repealed. 

2787  Already  repealed. 

2788  Already  repealed. 

2789  Already  repealed. 
27B0  Already  rupealed. 

2791  Already  repealed. 

2792  Already  repealed. 

2793  Already  repealed. 

2794  Already  repealed. 

2795  Already  repealed. 

2796  Already  repealed. 

2797  Already  repealed. 

2798  Repeal   2707 

2799  Repeal    2707,2711 

2800    2717 

2801    2718 

2801a  2687 

2802  Repeal   2721,  2723,  2763 

2803  Repeal    2726,  2727 

2804    26«n 

2805   2890 

2806  Rcpaal 268B 

2807  Repeal    2724,  2726 

2808  Repeal   2724,  2726,  2727 
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2S31   2852 
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2671 
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2837  Repeal  2728 

2838  2654 

2839  2655 

2840  2656 
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2842  2660 
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2845  2863 

2846  2884 

2847  Repeal    2728.2727 

2848  Repeal    2728 
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2851  2657 

2852  2658 

2853  Repeal   2658 

2854  Repeat. 
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State  of  New  York 


IN    SENATE 

FBBEDiRT  9,   1914. 


REPORT 


STATE    TRAINING    SCHOOL  FOR   BOYS 

Yorktown  Heights,  Westchester  County,  New  York. 


AxBAHT,  FsBBUASr  9,  1914. 

To  the  Honorable  Rohmi  F.  Wagner,  Lteuienant-Govemor  and 
President  of  the  Senate: 

We  have  the  honor  to  transmit  to  the  Legislature  tiie  sectmd 
annual  report  of  the  Bosrd  of  Managers  of  the  New  York  State 
Training  School  for  Boys,  appointed  pursuant  to  the  provisions 
of  chapter  639  of  the  Laws  of  1911. 

Yours  Tery  re^ectfullj, 

WM.  B.  OSGOOD  FIELD, 

President,  Board  of  Managers. 
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REPORT 


The  Board  of  JIanagers  of  tlie  Kew  York  State  Training  School 
for  Boya  is  now  constituted  as  follows: 
Mrs.  August  Behnont, 
Dr.  John  E.  Deardon, 
Mr.  T.  PearaaU  Field, 
Mr.  Wm.  B.  Osgood  Field, 
Mr.  Eliphalet  N.  Potter, 
Mr,  Isaac  Purdy, 
Mr.  William  I.  Walter. 

The  organization  of  the  Board  is  as  follows: 

Wm.  B.  Osgood  Field,  President, 

Dr.  John  E.  Dearden,  Secretary, 
T.  Pearsall  Field,  Treasurer. 
The  past  year  has  not  been  one  of  success  in  the  development  of 
the  Training  School,  as  had  been  hoped  by  the  Managers,  owing 
to  a  mimber  of  reasons  which  wore  entirely  beyond  their  control. 
One  of  the  main  causes  was  the  neglect  and  refusal  of  the  State 
Architect  to  prepare  plans  and  specifications  for  the  buildings. 
Another  cause  was  the  refusal  of  the  Commissioner  of  the  State 
Board  of  Health  to  authorize  the  installation  of  the  sewage  dis- 
posal and  water  supply  system  which  had  already  been  sanctioned 
by  him.  The  State  Architect  refused  to  proceed  with  the  matter 
of  plans  and  specifications  until  the  question  of  sewage  disposal  had 
been  approved  by  the  State  Commissioner  of  Health.  It  should 
be  understood  that  the  Commissioner  of  Health  had  originally 
approved  of  the  site  selected  by  the  Site  Commission  and  sub- 
sequently approved  of  the  plans  and  specifications  for  sewage  dis^ 
posah  A  minor  alteration,  for  the  betterment  of  all  eoneemed, 
caused  the  Commissioner  of  Health  to  withhold  his  approval  of 
t^e  last  set  of  plans  submitted,  although  admittedly  superior  to 
those  which  he  had  previously  approved. 
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The  plans  aiid  gpecificationa  for  sew&ge  disposal  and  vat«r 
supply  were  approved  by  this  Board  on  April  2nd>  1913.  On 
Hay  Tth  we  received  notification  frcnn  the  Acting  State  Architect 
that  the  Health  Department  refused  to  approve  the  sewage  dia- 
poaal  and  water  supply  plans. 

In  June,  the  newly  appointed  Comnussion  on  Sites,  G-rounds 
and  Buildings  honored  the  Board  by  their  presence. 

A  thoroagh  test  has  been  made  of  the  possibility  of  installing 
an  incineo-ator  plant,  so  as  to  overcome  the  objections  that  had 
been  made,  and  it  has  been  ascertained  that  complete  deetructicn 
of  htunan  excreta  can  be  accomplished  at  an  expenditure  of  less 
than  one  cent  per  person  per  day,  thus  effectually  pre>venting  any 
contamination  of  the  water  supply  of  the  City  of  New  York. 

The  question  of  the  water  supply  in  New  York  City  being 
affected  is  not  a  serious  ona  The  institution,  being  located  two 
miles  from  the  water  supply,  with  a  most  up-to-date  sewage  dis- 
posal system,  could  hardly  be  a  serious  menace  when  other  institu- 
tions, within  a  short  distance  from  us,  are  directly  on  the  CrottMi 
water  supply,  discharging  into  running  streams  which  supply  the 
reservoirs. 

If  the  city  of  New  York  wishes  to  acquire  the  greater  part  of 
Westchester  county  and  retain  it  for  small  farms,  hotels,  board- 
ing houses,  and  such,  without  proper  supervision  and  without 
proper  sewage  disposal  systems,  it  should  have  started  long  before 
the  State  had  invested  the  large  amount  of  money  that  is  now 
represented  in  the  institutions  which  are  throughout  this  area. 

It  would  be  the  last  thought  of  any  member  of  the  Board,  many 
of  whom  are  residents  of  New  York  City,  to  do  anything  that 
would  in  the  least  way  endanger  the  citizens  of  New  York  City, 
and  having  received  the  best  advice  and  the  authorization  of  both 
the  Health  Department  of  New  York  City  and  the  Health  Com- 
missioner for  the  State,  we  find  our  progress  constantly  impeded 
with  this  reason  of  ccmtamination,  the  only  one,  apparently,  which 
is  given  as  an  excuse. 

The  first  permanent  step  in  the  development  of  the  school  was 
made  on  the  15th  day  of  November,  1912,  when  the  services  of  Mr. 
and  Mrs.  Thomas  Murphy  were  obtained  as  Supervisor  of  colony 
farms  and  House  Matron  respectively.     They  were  installed  in 
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wlut  is  known  as  the  Wiuterbuzn  House.  From  the  time  Mr. 
Hurphj  took  charge,  a  steady  development  and  improvement  of 
land,  orchards  and  buildings  has  tskm  place;  A  lai^  amount  of 
plowing  was  done  during  the  months  of  October,  November  and 
Dscember.  Forty-five  acres  of  land  were  seeded  with  rye.  luring 
the  winter,  the  orchards  in  the  vicinity  of  the  Wiuterbum  Farm 
were  pruned  and  put  in  condition  for  future  development. 

Throu^  the  State  Agricultural  Department,  the  Training 
School  acquired  a  herd  of  thoroughbred  registered  Holstein  cattle, 
twenty-six  in  number,  which  had  reacted  to  the  tuberculin  test^  and 
tlie  process  of  developing  an  immune  herd  from  the  infected  one 
was  b^;un.  Thirteen  strong  and  vigorous  calves  that  have 
never  suckled  their  dams  now  form  the  nucleus  of  a  future 
fliMOu^bred  herd. 

Two  thoroughbred  Eerkshire  brood  sows  were  secured ;  one  by 
purchase,  the  oUier  as  a  gift  from  Mr.  John  Henry  Hammond  of 
Ddwood  Farm,  Mt  Kiaco.  We  have  successfully  raised  eight 
fine  piga 

Needed  tools  and  farm  implements  have  gradually  been  pur- 
chased, giving  the  school  a  moderate  equipment  at  present. 
Among  these  tools  may  be  mentioned  a  com  planter,  reaper  and 
binder;  a  com  harvester;  and  a  potato  sprayer. 

Twenty-three  acres  were  seeded  with  oats,  thirty  with  com,  ten 
with  buckwheat,  five  with  potatoes,  and  one  with  beans.  Five 
acres  were  seeded  with  alfalfa  on  the  25th  day  of  August  and  at 
{M-esrait  ^ows  a  very  promising  stand.  We  have  harvested  767 
bushels  of  rye  and  482  bushels  of  oats. 

The  fruit  crop  during  the  year  has  been  fairly  abundant.  About 
250  baskets  of  peaches  were  harvested  and  fifty  baskets  of  peers. 

One  thousand  six  hundred  and  seventy  gallons  of  cider  were 
msde  from  last  year's  apple  crop,  besides  the  sale  of  about  twenty 
barrels  of  selected  apples.  Twwity-one  barrels  of  fall  apples  have 
already  been  disposed  of  this  preeent  year. 

The  north  side  of  the  farm,  joining  the  new  improved  highway, 
has  been  cleared  of  stone  fences  and  a  tract  of  seventy-five  acres 
is  now  available  for  effective,  economical  farming  operations. 

A  well  has  been  bored  at  the  Winterbum  House  to  produce  a 
suitable  supply  of  water  for  the  houedold  and  dairy  (^>erationB 
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at  tliat  place.  The  welt  is  now  down  382  feet,  and  a  sufficient  sup- 
ply of  water  has  been  acquired  for  our  purposes. 

A  dairy  outfit  haa  beeu  iustalled  in  a  building  which  is  bcamg 
repaired,  and  which,  when  completed,  will  be  entirely  modern  and 
sanitary. 

The  highway  leading  from  the  Main  road  between  Yorktown 
Heighta  and  Peekskill,  through  the  property  of  the  Training 
School,  has  been  reconstructed  and  macadamized  in  a  most 
thorough  manner. 

In  July,  the  bill  of  William  A.  Delano,  Special  Architect,  for 
$4,500,  was  audit«d.  Mr.  Delano,  who  had  been  de^guated  by 
Gkivemor  Dix  as  a  special  architect  for  the  Training  School, 
undertook  to  design  the  buildings  and  cottages  as  specified  here- 
after for  this  8um.  In  September  the  State  Architect  and  the 
Fiscal  Supervisor  withdrew  the  approval  of  pajTnent  of  Mr. 
Delano.     Up  to  the  present,  Mr.  Delano  has  not  bean  paid. 

Tho  Managers  have  approved  plans  for  a  standard  cottage. 
storehouse  and  bakery  building,  Ia.undry,  power  house,  and  coal 
pockets. 

The  Board  is  coutinually  hampered  by  impediments,  either 
from  the  Stat©  Architect's  Oflce  or  the  Fiscal  Supervisor's  Office. 
It  has  been  utterly  impossible  for  the  Managers  to  make  any 
progress  in  the  matter  of  construction.  We  have  exerted  every 
power  to  accomplish  the  ends  as  desired  by  the  I-eigislature  —  to 
fulfill  the  work  entrusted  to  us,  but  up  to  the  present  have  been 
prevented  from  any  possible  accomplishment  of  the  end  in  view. 

The  importance  of  completing  this  institution  can  hardly  be 
appreciated  by  anyone  who  is  not  familiar  with  the  condition  of 
the  poor  boys  who  are  being  condemned  to  future  criminal  lives 
by  the  environment  in  which  they  are  thrown  at  some  of  Uie  in- 
stitutions that  are  now  provided  for  their  care.  It  t&  not  int^ided 
by  this  Board  to  condemn  or  criticize  the  existing  institutions  for 
we  sincerely  feel  and  know  the  necessity  for  severe  and  rigorous 
discipline  on  a  certain  percentage  of  boys  who  seem  to  develop  in 
the  City  of  Now  York.  On  the  other  hand,  among  these  boys  are 
many  who  can  bo  saved  with  great  economy  to  the  future.  At 
present  and  for  some  time  past  these  institutions  have  all  been 
crying  for  expansion  or  relief,  as  they  are  overcrowded. 
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The  State  has  a  very  serious  cliarge  in  the  protection  of  these 
boys  trom  a  future  poial  life,  to  say  nothing  of  the  economical  side 
in  keeping  UieBO  boys  from  becoming  future  public  charges.  The 
manbers  of  the  Board  of  the  New  York  State  Training  School 
for  Boys  are  particularly  well  chosen  for  the  work  that  the  Lepo' 
latore  haa  given  them,  all  having  made  a  study  of  the  reformation 
of  jovesiile  delinqueoits  and  the  existing  institutions. 

We  beg  the  Lt^lature  to  indicate  some  policy  by  which  we 
shall  be  permitted  to  proceed  with  the  work  of  construction  and 
to  attain  the  end  that  is  so  desirable  from  every  point  of  view. 
Very  respectfully  subnaitted, 

WM.  B.  OSGOOD  FIELD, 

Presideni  of  ihe  Board. 
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Report  (rf  the  Treasurer  of  the  New  York  Sute  Training  School 
for  BoyB  for  the  Year  Ending  September  30,  1913. 


KuiTTENANCS  ACCOUHT 
Receipts 

Uaintenauce  appropriation  $18,000  00 

Cash  on  hand  October  3,  1912 00 

Miscellaneous 218  17 


$18,218  ir 


Expenditurea 
Salaries  of  officers  and  employees. .        1 
Bxpenses  of  Managers,  etc 

Provisions : 

Breadstuffft $75  90 

Boveragefl 32  44 

Butter 29  45 

Cheese    10  96 

Eggs  18  35 

Fish 19  90 

Beef 208  98 

Lamb 23  84 

Pork 129  86 

Veal  .  .  . ., 4  48 

Sugar,  ^mpe,  etc. . ,  56  94 

V^etables  canned  . .  288  65 

V^etables  dried 13  28 

V^etables  fresh 2  25 

Fruits  canned 11  20 

Fruits  dried  13  90 

Fraitsfresh 6  54 
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Spices $S  04 

Miscellaneous 81  16 

Household  stores: 

China    and    earthen- 
ware    $44  48 

Cutlery 18  80 

Prison  made  goods. .  728  93 
Ready    made  —  not 

prison 78  02 

Clothes  made  —  not 

prison   129  16 

Agate     and     enamel 

ware 26  46 

Glassware 20  51 

Kitchen  utemsils 232  14 

Soaps  —  cleajiers  ...  22  17 

Laundry  supplies  ...  31  27 

Miscellaneous 160  98 

Fuel  and  light: 

Fuel $233  16 

Light 44  72 

Shop,  farm  and  garden : 

Food  for  horses $169  30 

Food  for  cows 8  86 

Food  for  poultry. ...  50 

Seeds  and  plants 393  40 

Fertilizers 12  00 

Implements  —  prison 

made 3  00 

Implements    —     not 

prison  made 1,027  21 

Insecticides  and  medi- 
cines    157  39 

Stock 148  59 
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Miscellaneous 429  23 

Seeds  for  garden. ...         7  73 

$2,421  86 

Ordinary  repairs: 

Household  stores  re- 
pairs         $3  81 

Farm  implement  re- 
pairs           18  43 

Miscellaneous  repairs.     372  69 

394  93 

Miscellaneous : 

Stationeiy   $74  52 

Postage 75  58 

General  items 1,664  50 

Contingent   80 

1,815  45 

Total  cost  of  maintenance.        17,815  39 

Miacellaneous  receipts  remitted  to 

State  Treasurer 218   17 

Total  expenditures 18,033  56 

Cash  on  hand  October  1,  1913 $184  61 

Special  Tusd  Accodnt 
Total   receipts  from  special   appro- 
priations         $32,155  23 

Heceipts  from  sale  of  fence  posts. . .  280  00 

32.435  23 


Expenditures 
Highway  through  site  11-547-12. . .,      $16,672   17 
Water  supply  system  J J-547-12 ....  1,432  93 

Eoads  and  grading  lL-547-12 1,670  80 

Bepairs  to  existing  buildings  MM- 

647-12   365  31 
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Expert  assistance  NK-547-12 $360  09 

Kepairs  to  buildings  and  equipment 

D-821-11    6,977  24 

Farm  labor  and  expenses  E-82M1.  1,145  S3 

Compensation  of  employees  F-821-11  3,205  49 

Expense  board  of  managers  G-821-11  321  67 
Bakery    and    storeroom    equipment 

B-Y90'13 4  00 

Keceipts  from  sale  of  fence  posts  sent 

State  Treasurer 280  00 

Total  expenditures $32,435  23 


Re^iectfully  submitted, 

T.  PEARSALL  FIELD, 

Treaaurer. 
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THE  THIRTEENTH  ANNUAL  REPORT 

OP  THB 

NEW  YORK  STATE  HOSPITAL 

FOR  THB 

TREATMENT  OF 

Incipient  Pulmonary  Toberctdosis 

RAY  BROOK,  N.  Y. 

For  the  Ycu  Ending  Deccmbet  31,  1913 


TRANSMITTED  TO  THE  LEGISLATURE  FEBRUARY  9,  1914 
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State  of  New  York 


IN     SENATE 


Febeuary  9,  1914. 


Thirteentli  Annual  Report  of  the  New  York  State  Hospital 
for  Incipient  Tuberculosis,  Ray  Brook,  N.  Y. 


To  the  Legislature  of  the  State  of  New  York: 

The  Trustees  of  the  New  York  State  Hospital  for  the  Treat- 
ment of  Incipient  Pulmonary  Tuberculosis  at  Ray  Brook  present 
herewith  their  Thirtewith  Annual  Report. 

During  the  past  year  the  Board  has  lost  the  membership  of  its 
President,  Mr.  Martin  E.  McClary,  who  resigned  in  July.  Mr. 
McClary  haa  been  a  member  of  this  Board  for  ten  years  and  hag 
been  its  President  since  1907.  The  Board  records  its  sense  of  loss 
of  his  active  interest  and  inspiring  personality  and  t^e  active 
social  interest  that  he  maintained  always  in  the  purpose  and  in- 
spiration of  the  hospital. 

In  July,  aJso,  the  Board  lost  the  membership  of  Mr.  John  R. 
Shillady,  who  was  at  that  time  appointed  Secretary  of  the  newly 
created  Indnstrial  Board  of  the  State  Department  of  I-abor.  Mr. 
Shillady's  service,  though  short,  was  always  active  and  added 
bre&dUi  to  the  plans  and  ideals  of  the  work. 

Of  the  830  applications  for  treatment,  493  were  admitted. 
What  became  of  the  other  applicants  is  detailed  in  the  Report  of 
the  Superintendent 
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The  statistical  results  of  treatment  do  not  vary  p«fttly  from 
year  to  year,  but  the  rough  statement  that  about  three-quarters  of 
the  cases  have  their  trouble  arrested  continues  to  hold  good.  The 
fact  that  a  considerable  percentage  of  these  arrested  cases  have 
relapses  when  they  return  to  (heir  previous  residence  or  occupation 
has  led  the  Board  to  a  consideration  of  a  concerted  method  with 
the  local  authorities  to  keep  the  patients  under  observation  for 
a  longer  time  after  they  leave  the  Institution. 

While  this  is  possible  in  the  more  populous  portion  of  the  State 
it  is  not  always  practical  in  a  large  number  of  instances.  It  is 
believed  that  if  the  method  of  living  that  has  been  taught  the 
patients  in  the  Institution  is  wmtinued  when  they  return  to  their 
homes,  a  safeguard  would  be  established  to  protect  them,  and  some 
local  control  to  this  end  seems  necessary  to  keep  up  the  morale  of 
the  arrested  cases.  The  local  dispensaries  with  their  trained 
visiting  nurses  are  excellent  agencies  directed  to  this  end. 

The  weekly  cost  per  capita  maintenance  in  the  past  year  has 
been  $9.27.  This  has  some  years  been  exceeded  and  other  years 
lessened,  but  the  lower  cost  of  previous  years  with  increased  cost 
of  living  cannot  hope  to  be  parall^cd.  - 

It  is  believed  that  the  work  that  has  been  done  by  trained 
laboratory  assistauts  during  the  summer  months  ^ould  be  con- 
tinued. A  p<^uIation  of  300  patients  under  control  affords  an 
opportunity  for  the  study  of  some  aspects  of  tiibcrculosis  that  it 
accms  the  State  might  well  encourage  in  an  effort  to  contribute 
sninethiiig  toward  the  solution  of  the  many  problems  that  arise 
in  the  study  of  tuberculosis. 

The  estimate  for  maintenance,  it  will  be  noted,  is  based  upon 
an  inmate  population  of  308,  and  calls  for  an  appropriation  of 
$l.'i4,000.  The  special  appropriations  that  are  sought,  for  the 
most  part,  have  liecn  asked  for  before  and  the  arguments  hei-eto- 
fore  prcsente<l  continue  to  hold  goo<l.  If  the  property  is  to  be 
adequately  protected  from  fire,  the  amount  required  for  the  equip- 
ment of  the  Institution  with  a  satisfactory  protection  system 
should  be  appropriated. 

The  storage  of  supplies  has  never  been  provided  for,  and,  with 
the  increased  population,  comes  to  present  a  more  and  more 
urgent  need. 
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The  Board  would  call  attention  again  to  the  lack  of  entertain- 
ment due  to  the  absence  of  any  place  for  that  purpose.  The  isola- 
ticHi  of  the  Institution  makes  it  necessary  that  more  attention  be 
given  to  tiiis  subject  than  mi^t  arise  in  a  more  populous  centre. 
Homesickness  and  a  feeling  of  isolation  are  marked  obstacles  to 
tJiie  satisfactory  cure  of  patients. 

Respectfully  sulanitted, 

CHARLES  GIBSON, 
DAVID  MOREY, 
JOHN  McCROSKERY, 
JOHN  H.  HUDDLESTON, 
CHAS.  STOVER. 
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REPORT  OF  THE  SUPERINTENDENT. 


I  respectfully  submit  the  Annual  Eeport  of  the  affairs  of 
the  hospital  for  the  year  ending  December  31,  1913,  the  thirteenth 
year  of  organization,  ending  a  nine  and  a  half  year  period  since 
the  rec^tion  of  the  first  patient 

Medical  Work  of  the  Yeah. 

The  hospital  has  received  830  applications  for  treatment  dur- 
ing the  year.  This  is  79  more  than  the  previous  year  and  is 
worthy  of  mention,  in  that  the  city  of  Bnffalo  has  opened  a  lai^ 
sanatorium  for  the  care  of  its  own  patients,  and  several  other 
municipalities  and  counties  have  opened  smaller  sanatoria.  The 
result  has  not  been  a  fallic^  off  in  the  number  of  aj^lications 
for  Ray  Brook. 

Of  the  830  applications,  727  have  been  examined,  482  acc^ted, 
245  rejected,  and  82  failed  to  report  for  medical  examination 
when  requested.  Twenty-one  accepted  cases  failed  to  report. 
Those  who  were  not  examined  for  various  reasons  number  82,  and 
information  has  been  obtained  with  the  following  results:  Elev«i 
decided  to  enter  other  hospitals  and  sanatoria,  8  withdrew  their 
applications ;  5  died  in  the  course  of  decision,  within  the  ten  day 
period  occupied  after  application  and"  medical  examination;  7 
went  to  health  resorts  of  their  own  selection ;  2  were  acutely  ill ; 
7  could  not  be  located  by  the  poor  officer ;  no  reply  from  the  poor 
officer  could  be  obtained  in  10  instances,  6  were  not  examined 
because  under  age;  1  on  account  of  sui^cal  opcratitm;  1  declined 
to  accept  opinion  of  medical  examiner;  1  married  and  changed 
plans;  2  refused  to  be  examined  and  1  was  rejected  by  the  local 
department  as  alcoholic, 
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Of  the  21  who  did  not  report  after  acceptance,  in  2  cases  the 
application  was  later  withdrawn  by  the  local  applying  depart- 
ment, reason  not  stated;  1  withdrawn  on  account  of  non-citizen- 
ship; 12  did  not  report  for  treatment  (no  reason  could  be  ob- 
tained) ;  1  acutely  ill  after  acceptance;  1  located  herself  in  satis- 
factory country  place;  1  returned  to  work  immediately  after  ac- 
ceptance and  did  not  report  for  treatment;  1  entered  a  local  hos- 
pital on  account  of  acute  condition ;  1  went  to  place  of  own  selec- 
tion and  1  changed  plans. 

A  total  of  493  patients  were  admitted.  Thirty-seven  appli- 
cations of  the  previous  year  were  acted  upon  and  examined  in 
this  year.     There  is  at  the  present  time  no  waiting  Hat. 

The  discharged  patients  for  the  year  are  431,  of  whom  372  re- 
mained longer  than  three  months  and  are  reported  upon  statis- 
tically in  Table  I. 

TABLE  I. 

CoMp.vBATivE  Table  of  Results  in  All  Cases  Remaining  in 
THE  Hospital  Lohoeb  Than  Three  Months.  Average 
Length  of  Stay  8.01  Months. 


■s^». 
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Tolid, 
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iM  =  72,3  % 

ia=.   9.882 

'Ill 

1=   2.42^ 

4 

ZI3 

134 

31 

4 

The  statistics  parallel  approximately  those  of  previous  years. 
Favorable  pn^osis  depends  relatively  upon  the  stage  of  the 
disease.  The  percentage  of  moderately  advanced  and  advanced 
cases  continne^  about  the  same. 

The  cases  not  considered  medically  who  remained  less  than 
three  months  are  reported  upon  in  Table  II. 
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TABLE  II. 

CoMPAKATIVB      RbSDUTS      IN      At.1.     CaS£8     RBMAIITIBa     IS      THE 

Hospital  Less  Than  Thbee  Months,    Atbkage  I^mqth  of 
Stat  2.43  Months. 


IndpiiDt. 

■dvuoed. 

NoTB 

ToUI. 

A     arentncove 
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S 

8 

33 
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This  table  includes  a  report  upon  the  cases  admitted  who  did 
not  remain  sufficiently  long  to  be  classified  in  the  resiUts.  Most 
of  tbeee  patients  returned  home  on  account  of  family  or  work 
conditions.  A  few  were  discharged  as  progressive  and  not  suitable 
cases;  and  the  occasional  disciplinary  discharge  must  be  men- 
tioned. 

TABLE  IIL 
NiJTBiTioNAi,  Change. 


DiMhHCCd. 

372  rapotted  «  in  Table 

Number  wh 

fused  Id  weicht 

..     331 

Number  irho  tamed  in  wti(bt 

1?.o 

NiimbKwho 

?SSS; :::::: :;;::. 

This  table  is  inserted  to  illustrate  nutritional  change  under 
treatment. 

TABLE  IV. 
Ages  op  Patients  Under  Treatment. 

fi  to  10 1  I  25  to  80 031     15  to  SO » 

10  to  IS 6      30  to  35 43      50  to  «S « 

IS  t«  20 100     35  to  40 2S 
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Ae  a  rule  the  hospital  does  not  receive  children  under  16  years 
of  age.  It  is  against  the  rules  of  the  State  Board  of  Charities 
to  place  children  in  the  same  wards  wiUi  adults.  The  wisdom  of 
this  rule  is  indisputabla  An  occasional  child  is  admitted,  pro- 
vided it  ia  under  the  immediate  guardianship  of  a  person  of  the 
same  sex  and  the  same  family  who  is  under  treatment  at  the  same 
time.  The  table  illustrates  the  characteristic  age  period  of  the 
disease. 

TABLE  V. 

OCCDPATIONB. 


Boil«niuk«r. . 


^^'■. 


CWtki 

Dncdob 

Hold  clerk 

Ctcifc,  ahnnnnc 

CaaThu&r 


Cook 

Cattrr.  dothida. . 


Edbuih*,  itatioiiuy . . 
Envelope  nuker. . .  . . . 

Tutory  employH .  .  . . 


Inqwctor,  nuitsry 


Physician . . , 
Plumber. . . . 
PeddlET 


Printer! '. '. 
Railnwd  ec 


Telw«E^  operator . . 
Telephone  operator. . 

Timektepar 

ThuUicel  man 


The  table  of  occupations  is  continued  as  in  former  years.  The 
classifications  of  occupations  is  admittedly  unsatisfactory  and  two 
attempts  are  at  present  under  way  to  correct  this  defect.  The 
Xational  Association  for  Labor  Legislation  has  been  working  for 
a  number  of  years  on  a  satisfactory  classification  of  occupations. 
The  original  list  of  occupations,  3,000  or  4,000,  has  been  gradu- 
ally condensed  and  combined  until  the  Hat  is  now  limited  to 
between  200  and  300.     The  final  approved  list  is  not  yet  at  hand. 

The  Massachusetts  General  Hospital,  under  the  direction  of 
Dr.  Edsall.  has  prepared  a  new  occupational  list  for  the  dispensary 
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service  of  that  hospital.  This  list  has  not  yet  left  the  printer'a 
hands.  These  are  the  two  most  noteworthy  attempts  to  classify 
occupations  with  a  minimum  of  guesswork  and  to  make  thran  more 
valuable  statistically. 

An  occupational  chart  has  been  prepared  by  us  and  has  been 
thoroughly  criticised  and  is  complete  with  the  exception  of  an 
occupational  list.  It  has  been  deemed  expedient  not  to  institute 
this  additional  history  form  until  the  classification  of  a  reasonably 
standard  occupational  list  baa  been  decided  upon. 


TABLE  VI. 

Bbsidence  of  Patients  Discharobd  Duhino  tub  Year  bt 

codnties. 

I    OtHtO.. 


o^<^ 

NiaguB 

OrI«nr 

DuUhen S 

^ii;.v::::::;:::;::::1 

■■! 

St.  L»wniuig.,, 


Wuhington 2 


During  the  past  year  the  city  of  Buffalo  has  opened  a  lai^ 
sanatorium  at  Perrysburg  to  accommodate  150  patients.  As  a 
rosnlt  of  this,  the  number  of  patients  discharged  during  the  year 
from  Erie  county  is  100  less  than  the  previous  year.  The  most 
notable  increase  in  the  admission  of  patients  has  been  from  New 
York  City.  In  the  small  counties  there  has  been  a  uniform  in- 
crease in  the  admission  rate.  It  is  the'  usual  experience  that  local 
county  hospitals  tend  to  cause  a  cessation  of  applications  for  Bay 
Brook  for  a  period.  Certain  county  officers  refuse  to  apply  for 
Ray  Brook  if  the  local  county  hospital  or  sanatorium  has  vacan- 
cies. These  refusals  are  usually  temporary  and  are  adjusted  as 
the  work  of  control  expands. 

Average  Ndmbeb  of  Patients  for  the  Year. 

Jmnaary ZS3,1S  I  May 280. fiS  |  SepUmber 308.9 

Fabruory 282  June 281.*        October 2S8.1 

Maroh 288,7*  July 202.83      November 300.3 

Apiil 273. TS  I  Aucun 313.83  |  Dwembec 308.87 

The  completed  hospital  has  a  capacity  of  308.  For  a  period 
the  census  was  operated  in  excess  of  the  allotted  bed  capacity  of 
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the  hospital.     This  was  found  unsatisfactory  and  a  few  vacancies 
are  inaintained  for  disinfectitm  and  emergency  purposes. 

Tbbatment. 

The  essential  treatment  was  not  changed.  It  consists  of  r^u- 

lated  rest,   exerciae  and  diet,  with  life  in  the  open  air.     The 

strongest  emphasis  has  been  placed  on  rest.  The  exercise  abilitv 

has  been  used  for  the  purpose  of  economy,  to  lessen  the  cost  of 
maintenance  wherever  possible. 

Lahobatory. 
The  laboratory  was  occupied  during  the  summer  months  by  Dr. 
Oswald  Avery,  Dr.  Benjamin  MTiite  and  Dr.  Harold  W.  Lyall 
of  the  Hoagland  Laboratorj-,  An  endeavor  was  made  to  obtain 
some  information  by  means  of  complement  deviation  in  human 
tnbercnlosis.  In  addition  to  this  an  accurate  Wassermen  system 
was  established,  as  a  part  of  the  laboratory  service.  The  direction 
of  the  investigation  extended  beyond  the  time  allotted  to  the  work 
and  will  be  continued  and  published  in  due  course. 

Fboqrebs  of  the  Year. 

No  large  special  funds  were  appropriated  to  correct  the  defects 
of  the  present  hospital  plant,  but  many  minor  changes  and  im- 
provements were  progressed  under  maintenance.  The  hanks  and 
fills  shout  the  water  storage  reservoir  have  been  graded  and 
sodded;  the  courts  and  yards  have  been  cleared  of  debris  and 
the  nsnal  interior  repair  work  progressed  under  maintenance. 
The  entire  water  section  system  of  the  hospital  has  been  excel- 
lently painted,  the  infirmaries  of  the  old  east  and  west  pavilions 
and  the  entire  new  MacDonald  pavilion  has  been  painted.  The 
property  of  the  institution  is  in  good  condition. 

Medically  a  Committee  on  Cooperation  has  been  established 
by  the  Board.  This  Committee  has  assembled  facta  bearing  upon 
the  relatimi  of  Ray  Brook  to  the  existing  organizations  working  in 
tuberculosis.  It  has  been  the  idea  to  bring  about  a  closer  relation  be- 
tween Ray  Brook  and  the  existing  oi^nizations  working  in  tuber- 
culosis,  so  that  the  selection  of  case  medically  would  be  better  and 


3vGooglc 


12  [Sbnate 

flo  that  the  endeavor  of  the  patient  could  be  more  satisfactorily  di- 
rected upon  his  return  home,  if  he  was  in  need  of  further  assistance 
or  advice.  Quite  effective  organizations  now  exist  in  Buffalo, 
Rochester,  Troy,  Albany  and  New  York  City.  The  nucleus  for 
effective  organizations  is  present  in  many  of  the  less  populous 
centres.  The  opportunity  for  assistance  should  be  offered  to 
every  patient,  so  that  the  patient  may  have  the  privily  of  avail- 
ing himself  or  herself  of  it,  if  it  is  necessary.  The  preliminary 
work  of  the  committee  has  about  been  accomplished  and  the  com- 
mittee is  ready  to  cooperate  with  such  organizations  as  can  effec- 
tively advance  the  welfare  of  the  patient. 

Kekds  of  the  Hospital. 

The  essential  needs  of  the  hospital  are  listed  in  Appendix  A 
and  complete  argument  for  them  is  attached.  To  the  casual 
visitor,  the  most  obvious  need  is  an  improvement  of  the  roads 
and  grading  of  the  grounds.  To  the  more  intimately  informed, 
the  alienee  of  a  satisfactory  system  of  fire  protection  is  most  im- 
pressing. The  hospital  property  is  now  worth  $550,000  with  no 
adequate  protection  for  fire.  All  of  the  details  for  incipient  fire 
have  been  attended  to,  but  the  need  for  a  comprehensive  fire  pro- 
tection is  the  single  most  important  item.  The  financial  state- 
ment is  appended.  The  cost  of  maintenance  is  always  of  interest 
to  those  that  finance  the  hospital  and  is  of  interest  in  comparisou 
with  the  cost  of  similar  service  elsewhere.  The  present  weekly 
cost  is  $9.27.  During  the  last  year  the  hospital  has  been  operated 
economically  and  effectively  in  spite  of  high  prices.  The  most 
expensive  item  of  the  previous  year,  the  heating  and  lighting 
department,  has  exhibited  the  wisdom  of  the  expenditure  in  the 
correction  of  construction  defect  in  that  department  and  has  been 
responsible  in  the  lowering  of  the  per  capita  cost  $1.71  per  week. 
Nine  dollars  and  twenty-se\'en  cents  probably  represents  the  mini- 
mum weekly  per  capita  cost.  With  the  certain  necessity  for  add- 
ing new  departments  to  the  hospital  which  will  become  fixed 
charges,  the  probable  minimum  cost  will  be  about  $10  per  week. 

Tn  conclusion,  I  wish  to  express  my  appreciation  to  the  mem- 
bers of  the  clergy  who  have  continued  their  visits  to  us  through- 
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out  the  year ;  to  the  stafE  for  their  continued  excellent  service ;  to 
the  friends  of  the  hospital  who  have  contributed  to  the  entertain- 
ment of  the  patients;  and  to  the  Board  of  Truateea  for  their 
kindness  in  their  direction  of  the  policy  of  the  hospital. 
Respectfully  submitted, 

ALBERT  H.  GARVIN. 
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PURPOSE  OF  THE  HOSPITAL. 


The  hospital  was  built  for  the  treatment  of  incipient  pulmonflrj 
tuberculosis,  because  it  had  been  demonstrated  that  at  least  three- 
fourths  of  the  cases  in  this  class  can  be  cured. 

The  definition  of  incipient  tuberculosis  is  inserted  on  page  16. 
This  definition  is  enlarged  upon  to  state  a  little  more  clearly  what 
cases  are  acceptable  and  what  cases  are  to  be  positively  excluded. 
The  success  in  sanatorium  treatment,  in  properly  selected  cases, 
is  so  remarkable  that  many  physicians,  not  well  acquainted 
with  the  limitations,  flatter  the  sanatorium  by  thinking  that  it 
can  do  impossibilities,  and  send  cases  tiiat  are  absolutely  hopeless. 

Early  cases,  suffering  from  incipient  pulmonary  tuberculosis, 
in  three  out  of  four  instances  become  apparently  cured ;  moder- 
ately advanced  cases,  those  suffering  from  infiltration  of  one  lobe 
or  a  little  more,  will  become  apparently  recovered  once  in  five 
lo  twenty  cases.  Advanced  cases  will  become  apparently  recov- 
ered, according  to  the  experience  in  this  hospital,  once  in  176 
times. 

The  rejection  of  an  undesirable  or  an  unsuitable  patient  is  not 
an  injustice.  The  hospital  must  restrict  its  endeavors  to  the  pur- 
pose for  which  it  was  established,  for  the  reason  that  it  is  not 
equipped  in  building  or  administrative  staff  to  take  care  of  bed  or 
hospital  cases,  and  also  for  the  reason  that  it  has  been  found  by 
experience  to  be  unsatisfactory  to  mingle  hopeless  cases  with  pa- 
tients who  have  an  opportunity  to  recover. 

It  is  not  to  he  considered  necessarily  that  the  rejection  of  a 
case  by  the  hospital  means  that  the  hospital  authorities  consider 
it  incurable,  although  many  patients,  particularly  those  with 
health  resort  experience,  labor  under  the  delusion  that  the  accept- 
ance for  admission  is  a  guarantee  of  recovery,  and  that  rejection 
means  that  the  patient  is  a  hopeless  "  chronic."  As  many  patients 
are  sent  suffering  from  sjTnptoms  which  indicate  extensive  disease, 
or  have  suffered  from  recent  complications  which  require  sus- 
[H] 
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pension  of  judgment,  a  few  definite  symptoms  are  mentioned. 
It  is  not  to  be  considered  that  the  symptoms  considered  unfa- 
vorable mean  invariably  that  the  patient  is  unfavorable,  but  that 
the  probability  for  cure  with  the  presence  of  these  unfavorable 
symptoms,  or  the  incapacity  that  they  necessitate,  is  such  that 
the  patient  requires  hospital  rather  than  sanatorium  treatment 
It  is  taken  for  granted  that  patients  in  the  sanatorium  are  able 
to  be  up  and  about,  and  at  least  come  to  the  dining  room  for  their 
meals,  if  they  are  on  no  other  exercise.  If  the  patient  becomes 
ill  in  the  sanatorium,  or  if  his  inflammation  progresses  while 
under  treatment,  he  is  placed  in  bed  and  properly  treated,  but  no 
patient  can  be  deliberately  received  as  a  bed  patient 

Cases  Not  Accepted. 

No  bed-ridden  patients. 

No  patient  confined  to  his  room,  or  who  has  recently  recovered 
from  an  acute  infection  and  has  convalesced  for  a  shorter  period 
than  two  weeks. 

No  eaae  of  acute  tuberculosis  with  high  fever,  or  with  tempara- 
ture  of  about  100  d^rees,  which  persists  after  two  weeks  of 
absolute  rest 

No  case  with  tuberculous  complications ;  laryngeal,  ischio-rectal 
or  bone. 

No  patient  with  bubbling  rales,  indicating  the  breaking  down 
of  hing  tissue,  especially  if  occupying  the  extent  of  one  lobe. 

No  cases  with  clinical  signs  of  cavity. 

No  cases  with  obstinate  dyspepsia  or  malaseimilation.  If  a 
patient  cannot  eat,  he  cannot  get  well. 

No  patient  who  is  expectorating  more  than  one-half  ounce  of 
infectious  sputum. 

No  patient  who  Is  manifesting  intense  toxemia,  with  great 
weakness  —  so  great,  for  instance,  as  inability  to  get  up  one  flight 
of  stairs. 

No  patient  who  has  lost  weight  rapidly. 

No  case  with  obvious  dyspneoa  while  at  rest. 

No  ease  that  is  suffering  from  numerous  or  large  hemorrhages. 

No  case,  in  other  words,  that  would  fit  the  definition  of  moder- 
ately advanced  tuberculosis,  as  stated  on  page  16. 
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Cases  That  Ahe  Accepted. 

A  suitable  case  should  conform  to  iho  definition  of  incipient 
tuberculosis  as  stated  below. 

Patients  suffering  from  early  and  slight  h^norrbages  are 
asuallj  favorable  cases,  l^ut  if  the  hemorrhage  is  profuse  or  re- 
peated, are  not  so  favorable.  The  smaller  the  size  of  the  tuber- 
culous deposit,  the  more  favorable  the  casa  The  presence  of  one 
deposit  only,  preferably  at  an  apex  or  small  part  of  one  lobe,  is 
most  favorable.  The  most  reliable  physical  procedure  to  demm- 
strate  the  disease,  if  it  is  demonstrable  by  physical  signa^  is 
AusctUlaied  Cough.  One  skilled  in  auscultation  can  locate  the 
disease  months  before  bacilli  appear  in  the  sputum. 

No  examiner  in  infallible^  Errors  in  diagnosis  will  occur  when 
the  oheervatioQ  is  a  single  one.  Occasional  cases,  which  from 
estimable  signs  should  do  well,  devdop  unfavorable  complica- 
tions and  go  from  bad  to  worse;  an  occasional  unfavorable  case 
improves  remarkably.  It  too  frequently  happens,  however,  that 
cases  are  sent  to  sanatoria  with  a  diagnosis  of  incipient  tuber- 
culosis, who  have  huge  cavities  in  the  chest,  or  have  to  be  placed 
in  bed  immediately  after  arrival.  Patients  who  are  unable  to 
walk  up  one  flight  of  stairs  or  who  are  expectorating  100  to  200 
cubic  centimeters  of  infectious  sputum,  are  not  proper  cases  for 
sanatorium  treetment  They  need  hospital  treatment.  Observa- 
tion would  indicate  that  these  patients  are  not  suffering  from 
slight  infiltration,  but  rather  from  large  involvement,  with  ex- 
tensive ulceration.  Diagnostic  ability  is  improving  and  this  hos- 
pital obtains  its  largest  number  of  suitable  cases  for  treatment 
from  those  organizations  which  devote  their  entire  attention  to 
tuberculoeis. 

Definition  op  Tebhs. 

Incipimtt: 

Slight  initial  lesion  in  the  forin  of  inSltrktian  limited  to  the  apex  or  BnuU 
part  of  one  lobe. 

No  tuberculous  complicationB,  slight  or  no  conatitutional  lymptamB  (par- 
ticularly including  gastric  or  inteatinal  disturbance,  or  rapid  toss  of  weight). 

Slight  or  no  elevation  of  temperature  or  acceleration  of  pulse  at  any  time 
during  the  twentj-four  hours,  especially  after  rest. 

Tubercle  t>acilli  may  be  present  or  al>sent. 
Uoderately  advanoed: 

No  marked  Impairmoit  of  function,  citbar  local  or  ooniUtvtionaL 


3vGooglc 


„Googlc 


„Googlc 


No.  25.] 


Localized  consoHdation,  moderate  in  extent,  with  little  or  no  evidence  of 
destruction  of  tisaue. 

No  diaseminated  fibroid  deposits. 

No  BeriouH  complicfttiona. 
Far  advanced: 

Marked  impairment  of  function,  local  or  constitutional. 

Localised  consolidation  intense. 

OisBeminated  areas  of  softening. 

Serious  complications. 
Acute  miliary   tuberculoti*. 

Classificatioh  of  Results. 
Vnimprovri: 

'All  essential  STmptoms  and  signs  unabated  or  increased. 
Improved: 

Constitutional  sipnptoms  lessened  or  entirely  absent. 

Physical  signs  improved  or  unchanged. 

Cough  and  expectoration  with  bacilli  usually  present. 
Arreated: 

Absence  of  all  constitutional  symptoms. 

Expectoration  and  bacilli  may  or  may  not  be  present. 

Physical  Btgns  stationary  or  retrogressive. 

The  foregoing  conditions  to  have  existed  for  at  least  two  months. 
Apparetttly  cared: 

All  constitutional  symptoms  and  expectoration  with  bacilli  absent  for  a 
period  of  three  months. 

The  physical  signs  to  be  those  of  a  healed  lesion. 
Cured: 

All  constitutional  symptoms  and  expectoration  with  bacilli  absent  for  a 
period  of  two  years  under  ordinary  conditions  of  life. 

The  National  Society  reported  at  the  Annual  Meeting  in  May, 
1913,  the  following  claasificaticoi : 

Defihition  of  Terms. 
Inoipient: 

Slight  or  no  constitutional  symptmns  (including  particularly  gastric  or 
intestinal  disturbance,  or  rapid  loss  of  weight) ;  slight  or  no  elevation  of 
temperature  or  acceleration  of  pulse  ht  any  time  during  the  twenty-four  hours. 
Expectoration  usually  small  in  amount  or  absent.  Tubercle  bacilli  may  be 
present  or  absent. 

Sligbt  infiltration  limited  to  the  apex  of  one  or  both  lungs  or  a  small  part 
of  one  lobe. 

No  tuberculous  complications, 
Moderatel)/  advanced: 

No  marked  impairment  of  function,  either  local  or  constitutional. 

Marked  infiltration  more  extensive  than  under  incipient,  with  little  or  ik> 
evidence  of  cavity  formation. 

Ko  serious  tuberculous  complications. 
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For  advanced: 

Marked  impainnent  of  function,  local  and  coiutituUonal. 

Extensive  localized  infiltrHtion  or  conEolidation  in  one  or  more  lobes. 

Or  disBeminated  areas  of  cavity  formation. 

Or  serious  tuberculous  eomplications. 
Acute  miliaTfi  tuberculoait. 

Classificatiox  of  Results. 

Apparentljf  cured: 

All   constitutional   sjmptonis  ani]   expectoration  with   bacilli   absent  for  a 
period  of  two  years  under  ordinary  conditions  of  life. 
A rresied : 

All  constitutional  symptoms  and  expectoration  with  bacilli  ab»ent  for  a 
period  of  six  months;  the  physical  signs  to  be  those  of  a  healed  lesion. 
Apparently  arretted: 

Alt   constitutional   symptoms  and  expectoration  with   bacilli   absent  for  a 
period  of  three  montlis;  the  physical  signs  to  be  those  of  a  healed  lesion. 
Quiescent : 

Absence  of  all  constitutional  symptoms;  expectoration  and  bacilli  may  or 
may  not  be  pre*!ent ;  physical  signs  stationary  or  retrogressive;  the  foregoing 
conditions  to  have  existed  for  at  least  two  months. 
Improved  : 

Constitutional  symptoms  lessened  or  entirely  absent;  physical  signs  improved 
or  unchanged;  cough  and  expectoration  with  bacilli  usually  present. 
Vnimprored: 

All  essential  symptoms  and  signs  unabated  or  increased. 
Died. 

The  report  tliis  year  is  based  upon  the  classification  of  the 
Komeiiclature  Committee  of  1904,  as  it  was  thought  best  not  to 
interrupt  or  confuse  the  year  with  two  classifications. 

How  TO  ESTEB  THE   HoSPITAL. 

If  a  person  is  advised  by  a  physician  that  be  has  tuberculosis, 
and  he  wishes  to  enter  the  hospital,  be  must  apply  to  the  poor 
officer  or  commissioner  of  charities  of  the  county,  city  or  town 
in  New  York  State  of  which  he  is  a  legal  resident.  If,  after  in- 
vestigation, the  officer  finds  that  the  applicant  is  a  suitable  case 
for  his  assistance,  he  will  apply  in  the  applicant's  name  for  ad- 
mission. (Commissioners  of  Charities  and  poor  (rfficers  have 
special  blanks  for  this  purpose,  chapter  37C,  Laws  of  1902.) 

After  receiving  an  application,  the  superintendent  of  the  hos- 
pital requests  the  poor  officer  making  the  application,  to  have  the 
applicant  examined  by  the  nearest  medical  examiner  of  the  hos- 
pital    Upon  roccipt  at  the  hospital  of  the  medical  report  of  the 
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examiner,  the  applicant  is  iimnediately  informed  through  the 
applying  officer  as  to  whether  his  application  ia  accepted  or  re- 
jected. 

!Medical  fee  of  three  ($3.00)  dollars  is  paid  by  the  poor  officer 
making  the  application.  If  the  applicant  is  examined  without 
the  order  of  the  poor  officer,  he  ia  reeponaible  for  the  feft 

The  aeoeptaace  or  rejection  of  the  case  depends  Mitirely  upon 
the  resolts  of  the  medical  examination.  No  decision  can  be  given 
to  the  patient  until  the  report  of  the  examination  has  been  re- 
ceived at  the  hospital. 

Location  of  the  Hospital. 

The  hospital  is  located  at  Ray  Brook,  Essex  county,  N.  Y.  It 
is  about  three  and  one-half  miles  from  Saranac  lake,  and  five 
miles  from  Lake  Placid,  and  includes  516  acres  of  land  adjoining 
the  State  Forest  Preserve.  The  altitude  is  1,635  feet  The 
buildings  face  south  and  are  located  to  aecure  protection  from  tho 
wind.  An  abundant  water  supply  is  obtained  from  Ray  Brook 
by  gravity  system.  The  soil  is  sandy,  which  insures  dryness  and 
efficient  drainage.  The  view  frcan  the  veranda  ia  one  of  the  finest 
in  the  Adirondack  r^on. 

The  hospital  can  be  reached  by  the  Adirondack  division  of  the 
Hew  York  Coitral  and  Hudson  Rivra-  Railroad,  or  by  the  Dela- 
ware and  Hudson  Railroad. 
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DIETARY  AT  THE  HOSPITAL. 


fiCNDAT. 

BreakfMt.  Yellow  meEi],  boiled  eggs,  baked  potatoea,  coffee  cake,  coffee,  cocoa 
and  milk. 

Dimner.  Chicken  broth  with  rice,  roast  chicken,  mashed  potatoea,  bailed 
oDtone,  spinach,  layer  cake,  caramel  ice  cream,  milk  and  tea. 

Supper.  Cold   meat,   creamed   potatoes,   pepper   relish,  pound   cake,   pine- 

apple, milk  and  tea. 

LujKhei.       Milk  A.  M.  and  P.  M. 

Mo;' DAT. 

Breakfast.     Oranges,  bominy,  fried  bacon,  baked  potatoes,  water  rolle,  coffee, 

cocoa  and  milk. 
Dinner.  Beef  brotli,  roast  lamb,  browned  gravy,  mint  eauce,  boiled  potatoes, 

stewed  peas,   creamed  carrots,  creamed  tapioca  pudding,  milk 

and  tea. 
Supper,  Hamburg  steak,  boiled  potatoes,  crabapple  jelly,  plain  cake,  cher- 

riea,  milk  and  tea. 
Lmtchet.       Milk  A.  M.  and  P.  M. 

TUEBDAT. 

Breakfast,     Oatmeal,  lamb  chops,  baked  potatoes,  popovera,  coffee,  cocoa  and 

milk. 
Dinner.  Vegetable  soup,  Eoglisb  boiled  dinner,  boiled  potatoes,  chocolate 

pie  with  whipped  cream,  milk  and  tea. 
Supper.        Creamed  chipped  beef,  baabed  brown  potatoes,  chow  chow,  stewed 

prunes,   sugar  cookies,  milk   and  tea. 
Lunches.        Milk  A.  M.  and  P.  M. 

Wa>NEaDAT. 

Breakfast.    White  meal,  fried  bacon,  baked  potatoes,  milk  rolls,  coffee,  cocoa 

and  milk. 
Dinner.         Celery  eoup,  roast  beef,  boiled  potatoes,  red  kidney  beana,  stewed 

tomatoes,  cottage  pudding  with  custard  sauce,  milk  and  tea. 
Supper.  Corned  beef  hash,  fried  potatoes,  horseradish,  plain  cake,  pears, 

milk  and  tea. 
Lunchea.       Milk  A.  M.  and  P.  M. 

THrBSDAT. 

Breakfast.    Hominy,  fried  bacon,  baked  potatoes,  tea  biscuits,  coffee,  oocoa 

and  milk. 
Dinner,  Cream  of  tomato  soup,  roast  Teal,  browned  potatoes,  macaroni  au 

gratin,  string  beans,  mince  pie,  tea  and  milk. 
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Supprr.         Cold  meat,  creamed  potatoea,  beet  Bten,  sugar  cookies,  plums, 

milk  and  tea. 
Lunehea.       Milk  A.  M.  aud  P.  M. 

Pbidat. 
Breaifaat.    Oatmeal,  boiled  egge,  baked  potatoes,  com  bread,  coffee,  cocoa 

and  milk. 
iMfwer.  Oyster  stew,  boiled  beef,  ereamed  aalmon,  boiled  potatoes,  stewed 

corn,  cold  slaw,  pineapple  jelly  with  cream,  milk  and  tea. 
Supper.         Fried  fish,  cold  meat,  escalloped  potatoes,  cucumber  pickles,  aplce 

cake,  peaches,  milk  and  tea. 
Luneket.       Milk  A.  M.  and  P.  M. 

Satuboat. 
Breakfatt.     Orangea,  farina,  fried  steak,  baked  potatoes,  bread  rolls,  cocoa, 

coffee  and  milk. 
Dinner.  Celery   soup,   roast   beef,   browned   potatoes,   atewed   peas,   sliced 

beets,  cornstarch  pudding  with  cream,  milk  and  tea. 
Supper.         Creamed  dried  beef,  fried  potatoes,  graham  bread,  malaga  grapes, 

milk  and  tea. 
Lunches.       Milk  A.  M.  and  P.  M. 
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PiNAHciAL  Needs  of  tee  Hospital. 
Maintenance $154, 000  00 

Maintenance  is  figured  on  a  basis  of  }500  per  bed  per 
annaro.  A  ceusua  of  308  is  anticipated  for  tiie  year 
1013-1014.  Inmate  population  1B12-1913,  278.72.  Per 
capita  cost  for  the  Ia«t  fiscal  year,  tO.27.  Total  cost  of 
maintenance  b;  items: 

1012-13  1013-14 

Salaries  of  ofiBcera  and  em-  Est. 

ployecB    $41,126  42         ?45, 000  00 

Expenses    of    managers    and 

employees   048  03  1 ,  500  00 

Provisions 62, 265  00  60. 000  00 

Household  stores 5, 192  18  7.  OOO  00 

Clothing   818  80  1,200  00 

Fuel  and  light   15.791  08  17,000  00 

Hospital  and  medical 6,085  72  7,000  00 

Shop,  farm  and  garden 3,031  32  5,000  00 

Ordinary  repairs   2,009  86  4,000  00 

Transportation  inmates   2, 365  52  3,  600  00 

Miscellaneous    6,043  13  7,000  00 

«136.675  04      9158,200  00 


Inmate  population  1913-14,  308. 

Repair  and  equipment 

The  usual  repair  and  equipment  fund  for  the  permanent 
building,  estimated  at  less  than  1%  of  the  cost  of  con- 
struction. 
Special  appropriations,  Bt«ted  in  tbe  order  of  tbeir  importance: 
1.  For  enlarging  toilet  sections,  male  and  female  wards  and 

tiling  floors  

The  present  toilet  sections  are  extremely  unsatisfac- 
tory, and  it  is  desired  to  change  the  present  floors,  and 
to  add  one  bath  tub  to  each  toilet  section ;  to  change 
the  location  of  the  flxtures  so  as  to  render  tbeir  use  a 
little  more  private  than  is  at  present  provided,  and  at 
the  same  time,  particularly,  to  make  them  more  sani- 

[22] 
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2.  Fire  protection  

The  prewDt  fire  protection  is  inadequate^  for  the 
reason  Uuit  it  is  not  possible  t«  develop  sufficient  pres- 
sure with  our  present  gravity  STstem.  The  two  ways 
to  obviate  this  are  to  install  a  pump  system,  or  to 
install  a  gravity  pressure  system,  wbich  will  obviate 
the  necessitj'  of  a  pump.  The  Board  of  TrustccH  is 
opposed  to  a,  pump  system  because  of  its  poaaibte  fail- 
ure to  operate  in  emergency,  while  a  gravity  syatem  is 
cheaper  to  maintain  and  is  re&dy  to  operate  on  the  in- 
stant. The  gtavity  system  has  two  possi  bill  ties,  the 
installation  of  a  standpipe  adjacent  to  the  present  mil- 
lion-gallon reservoir  or  to  install  an  6  in.  main  par- 
alleling the  present  4  in.  main  with  the  building  of  a 
reservoir  in  the  mountain.  It  is  estimated  that  the 
cost  of  laying  three  miles  of  pipe  8  in.  in  diameter,  or 
IS,843  ft.,  is  $15,843,  a  dam  in  the  mountain  giving 
a  storage  capacity  of  300,000  gallons,  together  with 
the  expense  of  cleaning  the  bed  of  the  reservoir,  will 
cost  $5,000.  Hie  Board  is  of  the  opinion  that  a  large 
8  in.  supply  pipe  with  a  mountain  dam  will  give  the 
best  gravity  system.  This  requested  money,  together 
with  the  present  balance  under  Fire  Equipment  Fund 
of  $4,473.53,  will  give  an  adequate  ready-foT'Service  fire 
apparatus. 

3.  Storehouse 

At  the  present  time  there  is  no  single  adequate  place 
to  receiTe  the  stores  of  the  institution.  A  separate 
building  immediately  in  the  rear  of  the  hospital  should 
be  built  to  properly  receive  and  account  for  the  stores 
of  the  hospital;  or  an  addition  to  the  rear  wing  of  the 
hospital  bnilding  should  be  made  to  centralize  the 
stores.  It  is  anticipated  that  $10,000  will  be  sufficient 
for  this  purpose. 

4.  Clinical  and  research  laboratory,  per  annum 

Hie  establishment  of  a  research  laboratory  at  tiie 
hospital  for  diagnostic  work  has  been  advised  at  the 
rate  of  $7,500  per  annum  for  maintenance,  and  that 
such  a  fund  he  supplied  in  addition  to  the  maintenance 
fund  of  the  hospital,  and  that  the  laboratory  be 
charged  with  all  of  the  expenses  directly  connected 
with  its  maintenance  and  with  the  staS  therein  en- 
gaged. The  present  laboratory  is  occupied  during  the 
summer  months  and  is  financed  at  a  minimum  cost,  so 
that  it  wilt  not  be  too  great  a  burden  on  the  main- 
tenance fund  of  hospitaL 
6.  For  grading  about  the  new  east  and  west  wings  and  new 
employees'  building   
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The  grounds  about  the  hospital  need  Kdditionftl  grad- 
ing and  top  soiling,  the  making  of  lawns,  walks,  steps, 
installation  of  railings,  etc.  The  landscape  of  the 
hospital  should  be  maintained  as  near  its  natural 
beauty  aa  possible,  not  alone  for  the  reasMi  that 
it  is  in  the  wilderness,  but  also  for  the  economio 
reason  that  this  type  of  featuring  leads  to  the 
most  economic  maintenance.  Professor  Davis  of  the 
Department  of  landscape  Art  of  the  New  York  StsU 
College  of  Agriculture,  Cornell  University,  has  kindly 
consented  to  advise  the  hospital  at  no  honorarimn 
except  his  personal  expense,  and  to  supply  a  man  at 
the  wage  of  a  day  laborer,  to  assist  in  the  super- 
vision of  grading  and  featuring  the  out-of-doors  of  the 
hospital,  should  this  fund  l>ecome  available. 

6.  Assembly  hall   «S0.OOO  00 

In  the  original  plans  for  building  this  hospital,  the 
fourth  floor  of  the  administration  building  was  planned 
for  a  large  solarium;  subsequently  this  space  was 
divided  into  rooms  for  patients  and  employees,  owing 
to  the  pressure  of  the  moment.  The  rooms  used  for 
congregation  purposes  at  the  present  time  are  30  x  40 
feet  and  are  inadequate  for  the  purposes  of  congr^^- 
tion  and  assembly.  The  need  for  an  assembly  room 
recurs.  The  State  Board  of  Charities  is  opposed  to 
the  assemblage  of  people  on  the  top  of  the  building, 
and  as  an  alternative,  an  independent  assembly  ball  is 
requested. 

7.  Brick    road 16,000  00 

It  has  been  recommended  that  the  public  highway 
passing  through  the  hospital  park  be  constructed  of 
brick  instead  of  macadam  and  that  such  a  road  in  the 
end  would  be  more  sanitary  and  practically  inde- 
structible after  completion. 

SCUMABT. 

Maintenance    $154, 000  00 

Repair  and  equipment   4, 000  00 

Special  appropriations: 

1.  For  enlarging  toilet  sections,  male  and  female  wards  and 

tiling  floors  3.500  00 

2.  Fire  protection 20,  843  00 

3.  Storehouse 20,000  00 

4.  Laboratory  maintenance,  per  annum 7.500  00 

6.  For  grading  about  the  new  east  and  west  wings  and  new 

employees'  building   5,000  00 

a.  Assembly  hall  20. 000  00 

7.  Brick  road  13, 000  00 
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FiNANciAi,  Statement. 
October  1,  1912  to  September  30,  1013. 

1.  Officers  of  the  institution: 

President  of  the  Board  of  Trustees Mb.  Chabua  H.  Gibson 

Secretarj  of  the  Board  of  Trustees Chakleb  Stoteb,  M.  D. 

.    TreasuTer    Hb.  William  MlnsBULL 

Superintendent   Albdh'  H.  Oaivtk,  H.  D. 

2.  Valuation  of  the  institution  property: 

Real  Mitate: 

Number  of  acres  of  land,  616;  value $10. 000  00 

Value  of  huildings  4W.617  71 

Total  real  estate »600.617  71 

Personal  property ^0, 103  OS 

Farm,  stock  and  implements Qlfl  74 

General  supplies  8,  17»  14 

MiBeellaDeouB  articles  7, 067  93 

Total  personal  property (06, 206  89 

Total  valuation  $Sfl6. 884  60 

3.  Receipts  and  expenditures  for  the  year  ending  September 

30,  1013: 

Cash  on  hand,  October  1,  1012 J918  85 

Received  from  the  State: 

Special  appropriations 6, 550  OO 

Deficiency  appropriation  18,000  00 

Unexpended  appropriations  of  former  years,  special 22,  327  49 

General  appropriations   127, 070  67 

ToUl $174,  87S  81 

Received  from  other  sources: 

From  counties,  towns  and  cities (69, 961  OS 

From  all  other  sources  1.59  32 

Total    «70.  120  40 

Total  receipts,  including  cash  on  hand,  Oct.  1,  1912. .  $244. 993  21 
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Ordinary  expenditurM: 

For  salaries  of  officers  ftnd  wages  and  Ubor $41,  124  48 

For  provisions 52,  Zii  09 

For  liousehold  store* 5, 192  18 

For  clothing    818  80 

For  fuel  and  liglit  15,701  96 

For  hospital  and  medical  suppliea 6,0ft5  72 

For  transportation  and  traveling  expenses 2, 30fi  52 

For  shop,  fftrni  knd  garden  supplies 3. 031  32 

For  ordinary  repairs  2,  100  86 

For  expenses  of  trustees  or  managers 048  03 

For  remittance  to  State  Treasurer 70, 120  40 

For  all  otber  ordinary  expenses 4, 167  63 

Total $204. 8»7  93 

Extraordinary  expenditures: 

For  buildings  and  improvements $14,087  20 

For  all  other  extraordinary  expenditures   (lapsed  appro- 
priations)       9  39 

Total   »14, 096  68 

Unexpended  special  appropriations $14,780  81 

Unexpended  general  appropriations 8, 050  00 

Cash  on  hand  3, 167  70 

Total $244.  008  21 

Capacity  of  the  institutioi 308 

Average  nuin1>er  of  inmates 278.72 

Average  weekly  coat  of  support,  including  tlie  value  of  home 

and  farm  products  consumed $0  31 

Average  weekly  cost  of  support,  e.\cluding  the  value  of  home 

and  farm  products  consumed $1>  27 

Assets,  October  1,  1913: 

Balance  in  cash   $3. 187  79 

l>ue  from  countieti,  towns  and  cities 30, 1141  nO 

Unexpended  appropriations   22,  831  81 

ToUl  ass.-tB   «6.1. 941  .I" 


3vGooglc 


,Googlc 


„Googlc 


STATE  OF  NEW  YORK 


THIRD  ANNUAL  REPORT 

OFTHB 

TRUSTEES  OF  THE  STATE  INSTITUTE  FOR 
THE  STUDY  OF  MALIGNANT  DISEASE 


TRANSMITTED  TO  THE  LEGISLATURE  FEBRUARY  11,  1914 


Dig,l,z.cbyG0Oglc 


„Googlc 


State  of  New  York 


IN     SE^NATB 

February  11,  1914. 


Third  Annual  Report  of    the  Trustees  of   the  State 

Institute  for  the  Study  of  Malignant  Disease, 

for  the  Year  Ending  October  i,  1913. 


To  the  Legislature  of  the  Stale  of  New  York: 

The  trustees  of  the  State  lustitute  for  the  Study  of  Alalignant 
Disease  reapeetfully  transmit  herewith  tlieir  report  for  the  year 
1913, 

By  far  the  most  important  event  in  the  liistory  of  the  Institute, 
sinc-c  the  gift  of  the  Gratwick  I.aboriitorv,  was  the  formal  opening 
of  the  new  hospital  whioh  took  place  Xovember  1,  1913.  The 
company  gathered  by  invitation  and  through  public  notice  of  the 
same  was  so  large  that  the  formal  dedicatorv-  exercisea  were  held 
in  the  University  Building,  the  Institute  itself  having  no  suffi- 
cient auditorium  for  such  purpose.  Tlie  exercises  were  begun 
with  a  formal  opening  address  by  the  president  of  the  board,  in 
which  he  briefly  outlined  the  history  of  the  Institute,  from  the 
time  when,  in  1898.  it  began  its  work  within  tlie  limited  confines 
which  the  University  could  set  aside  for  it.  through  the  construc- 
tion and  formal  opening  of  the  Gratwick  Laboratory  in  1902,  to 
the  present  opening  of  the  hospital  of  the  Institute.  The  historical 
part  nf  the  address  was  followed  by  a  brief  outline  of  the  nature 
and  the  value  of  the  work  which  had  already  been  accomplished. 
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Following  this  a  short  addrcBS  was  made  bv  the  Hon.  Charles  S. 
Fairehild,  also  a  member  of  the  hoard,  in  which  he  felicitously 
congratulated  the  people  of  the  State  upon  the  accomplishment  of 
this  great  enterprise,  happily  comparing  the  enormous  and  in- 
estimable benefit  of  such  research  work  with  the  glamour  and  the 
purely  money  value  which  a  commereial  people  attached,  for  in- 
stance, to  a  barge  canal ;  in  one  case  the  expense  ia  relatively 
trifling  and  the  accruing  beiieflt  hcvoiid  computation,  in  the  other 
it  would  almost  appear  that  the  expense  is  beyond  estimate  and 
the  actual  value  by  many  considered  to  he  questionable. 

The  most  formal  and  elaborate  address  of  the  exercises  was 
furnished  by  Prof.  Jamea  Ewing  of  Cornell  University,  who  de- 
livered a  scholarly  and  admirable  paper  upon  tiie  general 
value  of  research  work.  In  this  he  alluded  in  complimen- 
tary terms  to  work  already  performed  within  this  institution, 
and  saw  in  its  present  equipment  and  possibilities  unlimited 
amount  of  benefit  which  should  accrue  therefrom  in  the  future. 
The  address  accompanies  the  report 

With  the  conclusion  of  Dr.  Ewing's  address  the  President  of 
the  Board  of  Trustees  declared  the  new  Hospital  Department  of 
the  State  Institute  formally  opened. 

During  the  concluding  weeks  of  the  year  1913  there  were  very 
few  admissions  to  the  hospital,  and  time  was  spent  in  completing 
the  equipment,  training  the  nursing  staff,  and  preparing  every- 
thing in  readiness  for  the  active  work  of  the  ensuing  year  in 
both  the  hospital  and  dispensary  departments. 

Although  it  did  not  occur  until  after  the  conclusion  of  the  year 
one  exceedingly  sad  event  must  needs  be  recorded  in  this  report 
This  was  the  death  of  Dr.  Frederick  V.  Tinscli,  who  had  for  sev- 
eral years  been  deeply  and  actively  interested  in  the  work  of  the 
Laboratory  and  who,  in  1912,  resifrned  bis  position  as  Professor 
of  Physiology  in  the  University  in  order  to  devote  his  entire  time 
and  energy  to  this  work.  In  prepnration  for  it  lie  spent  a  nnm- 
her  of  months  abroad  and  returned  to  us  in  1913  with  such  com- 
mand of  resources  and  familiarity  with  the  best  men  and  best 
methods  in  Europe  that  we  bailed  his  accession  as  an  asset  of  the 
very  greatest  value.     Scarcely  bad  he  returned,  however,  before 
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be  developed  the  malignant  disease  which  rapidly  led  to  his  de- 
cline and  to  his  death,  which  occurred  January  3,  1914. 

The  trustees  are  glad  to  put  on  record  their  expressions  of  ap- 
preciation of  his  delightful  and  lovable  character,  his  enthusiaem 
for  work,  his  skill  in  intricate  research  work,  his  ability  in  mak- 
ing it  practically  available,  and  the  general  influence  of  his  dis- 
position in  encouTBging  others  in  mimite  methods  of  study. 

His  loss,  therefore,  has  been  a  very  serious  interruption  in  the 
projected  work  of  the  Institute,  and  no  matter  who  may  be  se- 
lected as  his  successor  it  will  require  some  time  to  train  him  to 
the  same  degree  of  profidcncy  for  this  special  work. 

Popular  interest,  approaching  almost  a  degree  of  popular  ex- 
citement, has  obtained  of  late  rcfrsrding  the  properties  and  the 
efi^iency  of  radium  in  the  treatment  of  just  those  diseases  whi(di 
come  especially  under  observation  in  this  Institute.  This  is  per- 
haps hardly  the  place  in  which  to  enter  upon  discussion  regarding 
its  curative  value.  In  fact  it  is  exactly  this  value  which  the 
trustees  fee!  it  is  our  province  to  estimate  and  decide,  and  it  is 
for  this  reason  that  it  is  of  the  greatest  importance  to  procure 
enough  of  this  most  expensive  sul«tance  with  which  to  carry  on 
accurate  and  reliable  invest] {^tions.  Small  amounts,  such  as 
may  be  perhaps  possessed  by  private  individuals,  are  quite  in- 
sufficient for  this  purpose.  The  State  Institute  should  be,  in  our 
judgment,  the  possessor  of  at  least  one  gram  of  tho  purest  availa- 
ble preparation.  At  present  prices  this  would  probably  cost  at 
least  one  hundred  thousand  dollars.  We  therefore  commend  the 
desirability,  the  imperative  demand,  for  this  substance  in  this 
work,  and  urge  upon  the  Legislature  in  the  strongest  possible 
terms  the  wisdom  of  enacting  such  legislation  by  the  passage  of  a 
bill  appropriating  the  above  amount.  In  order  to  secure  this 
within  the  next  year  it  is  most  advisable  tliat  this  appropriation 
be  promptly  made  since  radium  is  not  to  be  easily  had  on  de- 
mand, and  considerable  time  niust  elapse  after  ordering  It  before 
it  can  be  produced. 

The  United  States  Government  is  becoming  active  fn  the  se- 
curement  or  protection  of  radium  tearing  ore  properties  and  tiie 
price  may  be  eventually  determined  by  Governmental  decision, 
but  from  every  viewpoint  it  is  wise  and  urgent  that  the  appro- 
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priation  be  made  in  order  that  the  sum  may  be  most  judicioufily 
expended. 

In  this  connection  it  is  most  ple-asing  to  be  able  to  say  that  Mrs. 
Ausley  Wilcox  of  this  citv  has  already  most  generously  offered 
to  donate  the  aimi  of  six  thonsnnd  dollars  with  which  we  hope  to 
procure  the  minute  amount  of  fifty  milligrams.  Were  others 
equally  interested  and  gencrtjus  it  might  be  unnecessary  to  call 
upon  the  State  for  this  purpose.  We  must  not  forget,  however, 
that  this  is  a  State  Institute  to  which  the  pnblie  have  every  right 
to  look  for  authoritative  and  decisive  stands  regarding  radium, 
and  that  until  this  is  suppHcil  the  public  have  no  opportunity  of 
exercising  this  right. 

The  State  Institute  for  the  Study  of  jralignant  Disease  has  for 
some  time  felt  the  need  of  a  sninirban  biological  experiment  sta- 
tion and  animni  farm.  Other  institutions  of  this  sort,  like  the 
Rockefeller  Institute  and  the  State  Department  of  Health  in 
Albany,  have  recently  acquired  properties  for  this  purpose.  The 
last  Legislature  appropriated  ten  thousand  dollars  for  the  pur- 
chase of  an  animal  farm  site  for  the  State  Department  of  Health, 
to  remove  the  animal  work  from  the  city  of  Albany  to  the  coun- 
try, where  it  can  be  more  properly  executed.  The  maintraiance 
of  animals  upon  tlie  property  cf  the  Institute  in  Buffalo,  owing 
to  the  erection  of  the  hospital  now  completed,  has  forced  a  simi- 
lar situation  upon  this  Institute,  Instead  of  applying  to  the 
L^slature  for  an  appropriation  to  bny  property,  with  the  public 
spirit  already  manifested  by  the  friends  of  the  Institute  in  Buf- 
falo, a  desirable  property  imnietliatcly  adjacent  to  the  village  of 
Springville,  Eric  county,  was  located  and  ihn  necessary  purch^sse 
price  was  suhscrihed  hij  ifii-  /rff/i^s'  of  Ihe  Instiiute.  This  prop- 
erty was  presented  to  the  trustees  for  the  purpose  above  defined 
and  accepled  at  a  trustees'  meeting  on  July  1,  1913,  under 
chapter  91,  I.aws  of  lOlS,  which  permits  the  trustees  to  receive 
flifis,  hf/ades  and  beqjtests- 

Thc  property  is  admirably  suited  to  the  purpose.  It  has  a  sup 
ply  of  nineteen  never-failing  springs,  which  give  a  flow  of  sprinj; 
wat(ir  on  the  property  of  approximately  eighty  cubic  feet  a  min- 
ute, and  with  a  fall  sufficient  to  permit  the  installation  of  rams 
and  the  utilization  of  a  great  portion  of  the  water  by  gravity. 
nui,z...vCoOglc 
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For  the  equipment  of  this  property  for  the  purposes  of  the  Insti- 
tute are  required  an  administration  and  quarters  building,  a 
biological  laboratory,  farm  buildings,  and  road  building,  grading 
and  fencing. 

The  State  Institute  for  the  Study  of  Malignant  Disease  is 
operated  by  a  permanent  staff  of  scientista.  With  the  broad  scope 
of  the  cancer  and  allied  problems  with  which  it  is  entrusted,  it 
is  froquaitly  necessary  to  secure  the  co-operation  of  experts  for 
limited  periods  of  time,  and  this  can  be  accomplished  for  a  nomi- 
nal consideration  by  following  a  plan  already  in  operation  by  vari- 
ous departments  of  the  United  States  Government.  Qualified 
specialists  working  at  the  different  nniversities  are  invited  to 
spend  the  summer  months  working  upon  given  problems,  and  as 
compensation  for  their  work  they  are  given  their  board  and 
room  and  one  dollar  per  day.  The  class  of  men  who  can  be  se- 
cured under  these  circumstances  includes  college  professors  and 
well-known  scientists  who  are  willing  to  undertake  special  lines 
of  work  which  particularly  interest  them  for  the  nominal  consid- 
eration of  board  and  lodging  and  a  trifling  addition.  For  this 
reason  the  administration  building  and  quarters  is  planned  to 
have  housing  capacity  for  about  twelve  to  sixteen  individuals. 
Preliminary  plans  and  estimates  by  the  State  Architect  for  this 
building  indicate  that  to  accomplish  the  purposes  of  the  trus- 
tees an  expenditure  of  twenty-nine  thousand  five  Imndrcd  dollars 
will  be  necessary.  By  the  acquisition  of  these  facilities  the  In- 
stitute will  be  able  to  secure  the  co-operation  and  services  of  sci- 
entists for  a  nominal  consideration,  which  under  other  conditions 
would  cost  large  sums  of  money.  This  building  is  the  keynote 
of  the  scheme.  It  may  he  stated  that  at  Woods  Hole,  Mass.,  the 
Unit«d  States  Bureau  of  Fisheries  has  a  biological  laboratory 
with  living  quarters  of  exactly  this  description.  The  Canadian 
Government  has  recently  established  a  marine  biological  labor- 
atory with  living  quarters  of  the  same  type. 

Since  190T  the  Institute  has  been  engaged  in  a  joint  investiga- 
tion into  cancer  in  fish  in  conjunction  with  the  United  States 
Bureau  of  Fisheries,  A  mont^nph  covering  five  years  of  joint 
work  is  now  in  the  Government  press.  The  results  obtained  by 
this  investigation  are  very  far  reaching  and  of  great  economic 
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importance  to  the  State  of  New  York  as  well  as  the  entire  United 
States,  and  the  results  obtained  are  calculated  to  throw  light  upon 
the  distribution  of  the  important  disease  goiter  and  an  allied  con- 
dition, cancer  of  the  thyroid  gland.  This  mont^aph  covers  the 
preliminary  portion  of  this  work.  The  Institute  has  for  two 
or  three  years  attempted  to  carry  out  experiments  with  cancer  iu 
fish  as  part  of  this  work,  in  the  rooms  of  the  laboratory  in  Buffalo. 
It  is  impossible  to  maintain  fish  during  the  summer  months  which 
are  the  most  important  months,  because  the  temperature  of  Lake 
Erie  water  is  too  hi^.  Buyinp;  water  hy  meter  is  also  ruinously 
expensive.  For  this  reason  for  three  consecutive  summers,  it 
was  necessary  to  transfer  several  members  of  tho  staff  of  the 
Institute  to  a  Government  hatchery  iu  Maine,  where  the  work 
incorporated  in  this  monograph  was  largely  done.  The  expenses 
entailed  by  so  doing  and  the  difficulties  under  which  the  work 
was  done  because  of  distance  have  rendered  it  absolutely  essen- 
tial that  the  Institute  should  have  a  properly  equipped  laboratory- 
building  with  ample  accommodations  for  fish,  at  its  disposal.  By 
the  acquisition  of  tho  property  at  Sprirgville,  with  ample  spring 
water  supply,  a  laboratory  building,  plans  for  which  have  been 
drawn  hy  the  State  Architect,  can  he  erected  at  an  estimated  cost 
of  thirteen  thousand  dollars.  The  building  will  be  two  stories, 
hollow  tile  construction  with  plaster,  and  will  measure  fit  feet  x 
38  feet.  In  the  basement  will  he  accommodations  for  thirty-two 
concrete  ftah  troughs  and  floor  space  for  special  apparatus,  per- 
mitting the  maintenance  of  fish  in  sufficient  numbers  to  carry  for- 
ward tho  important  work  of  determining  how  to  combat  cancer 
of  tlie  thyroid  gland  in  fish,  and  its  transmission  to  man.  This 
ia  a  disease  which  has  penetrated  to  nearly  all  the  fish  hatcheries 
of  the  State  and  is  or  has  been  present  in  not  less  than  seventy- 
five  per  cent,  of  all  the  fish  hatcheries  maintained  in  the  United 
States.  It  may  be  stated  that  this  phase  of  the  work  of  the  Insti- 
tute is  of  such  vital  importance  that  President  Taft  sent  a  special 
message  to  Congress  in  1910,  asking  for  an  appropriation  for  a 
properly  equipped  biological  station  for  the  Bureau  of  Fisheries, 
to  enable  them  to  meet  their  share  of  the  responsibilities  of  this 
work.  The  second  floor  of  liis  building  will  have  one  large  room 
with  proper  accommodation  for  tables  for  microscopic  work  and 
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benches  for  chemical  analyses.  A  room  for  the  director  of  the 
laboratory  and  a  room  for  special  work  and  storage  are  also  pro- 
vided. 

The  Department  of  Agriculture  of  the  State  of  New  York  has 
scut  an  expert  to  Spring\ille,  M'ho  has  examined  the  property 
acxiuired  \>y  the  trustcts  and  reports  that  it  is  desirable  to  carry 
out  certain  agricultural  undertakings  on  tlie  property.  The  trua- 
tcca  have  purchased  a  team  of  horses  and  desire  to  keep  three  or 
four  cows.  It  is  planned  to  cultivate  vegetables  on  one  or  two 
acres,  thus  supplying  the  hospital  of  the  institute  in  DufFalo.  An 
adequate  orchard  has  been  planned  bv  the  State  Department  of 
Agriculture  and  will  he  planted  in  the  spring.  For  the  care  of 
the  property  for  the  carrying  out  of  these  agricultural  activities 
a  barn  for  the  accommodation  of  two  horses  and  three  cows  and 
tiio  necessary  tool  sheds  should  he  ercelod.  The  Dcpartmeiit  of 
Agriculture  in  conjunction  with  tho  State  Architect  estimates 
that  for  this  purpose  twenty-eight  hundred  dollars  will  suffice. 

It  is  necessary  to  construct  a  roadway  the  length  of  the  property. 
The  State  Highway  Department  is  extending  the  brick  pavement 
from  the  village  of  Springville  past  the  north  end,  thus  giving 
communication  with  the  property  from  linffalo  over  brick  pave- 
ment and  macadam  road  the  entire  distance.  The  spring  brook 
which  runs  the  long  dimension  of  the  property  will  have  to  be 
hridgcd  at  one  or  two  points.  The  entire  property  rc<]uires  fenc- 
ing, paths  and  grading,  aa  well  as  the  building  of  one  or  two 
ponds  fi>r  fiah.  It  is  estimatetl  that  for  the  first  year  the  simi  of 
two  thousand  dollars  will  cover  these  items. 

In  addition  to  the  sums  requested  in  the  foregoing  for  the  util- 
ization and  development  of  the  Springville  property  there  will  be 
absolutely  required,  during  the  ensuing  year,  for  the  maintenance 
and  conduct  of  the  institute  in  liuffalo,  the  sum  of  sixty-five 
thousand  dollars. 

In  view  of  the  present  condition  of  the  St-ate  finances  and  the 
necessity  for  retrenchment  in  appropriations  at  the  present  session 
of  the  Legislature,  the  trustees  strongly  urge  the  introduction  and 
passage  of  a  bill  appropriating  tho  $1 3,000  for  a  biological  labora- 
tory building  at  Springville,  and  $2,000  for  fencing  and  road 
building.     Whereas  it  is  desirable  that  the  administration  build- 
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ing,  barn  and  tool  elied  should  also  be  supplied  as  soon  as  possible, 
they  may  be  provided  for  next  year  without  serioualj  hampering 
this  proje<'t  of  the  Board  of  Trustees. 

The  tnist<rcH,  there  fore,  rcspeL-tfully  urge  the  appropriation  of 
the  foilowinp  amountfi: 

For  the  State  Inatitnte $65,000  00 

For  ii  Biolo(i;i(.'nl  Laboratory  IJuitdiiig  at 

Hpringville 13,000  00 

For  Road  Tiuildiiig,  Grading  juid  General 

Iniprnvcmciita 2,000  00 

The  finaiifial  statement  for  the  year  follows: 

STAT  F:J[  EXT. 
Fiscal  year  ending  October  1,  1913. 
•Stock  and  Mat'^nal. 

hir-hiding  cheiuicaiM,  animals,  animal  food, 
glassware,  slides,  covers,  hiboratory  sup- 
plies           $:.,319  36 

Etjidpnieitl. 

Jncludiufi  laborattiry  apparatus,  books,  miero- 
scojK'*',    lenses,    liling    cabinets,    furniture, 

electrical  apparatus   2,6Si  "6 

E.rpcn.ic. 

Includinir  electricity,  lights,  heat,  expense  of 
piibiication,  repairs  to  apparatus,  station- 
ery, clraniuiT,  telephone  and  telegraph  aen-- 

ice,  traveling  expenses 7,586  47 

l>'ahri,-s 26,8(i8  11 

For  the  few  days  in  the  fiscal  year  during 
which  the  hospital  was  open 250  84 

(ilortgagcd  by  accounts  due  but  not  yet  paid)  3,203   U 

$69,912  68 
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Balance  October  1,  1912  (fund  for  fiiriiishiiig  iios- 

pital  not  yet  completed)   $0,012  68 

Appropriation  1912-13 60,0fH)  00 


$09,012  08 


In  conclusion  tbe  institute  records  with  j;rcnt  satisfaction  tlic 
many  expressions  of  congratulation,  commendation  and  enconrage- 
mcnt  which  have  b(«i  received  from  all  quarters  of  tlic  world 
npoii  this  latest  development  and  perfection  of  combined  labora- 
torj'  and  hospital  e<iuipment,  and  tlicy  wish  also  to  record  their 
satisfaction  with,  and  appreciation  of,  the  labors  of  the  director 
and  the  entire  stafT,  It  has  been  pood,  so-called,  team  work  which 
in  the  past  year  most  contrilmtcd  t«>  the  siicccst'  of  this  work,  and 
the  tnistecs  see  no  rcasfm  for  fearing  that  at  luiy  time  in  the 
future  the  perfection  of  such  team  work  will  be  diminished. 
Respectfully  submitted. 

For  tbe  liciard  i>f  Tnistcc.", 

ROSWELL  PARK, 

Chairman. 
Trustees: 

RoswKLi.  Park, 

JolIX     G.    JllLBLKX, 
WlI-MAM  II.   GrATWICK, 
ClfAl(I,EH    S.    FAIitCllir.D, 

('haui.es  Cary, 

Fi!Ei>EnicK  0.  Stevens, 

The  Commissionek  of  Health,  E.r-t)ff!rio. 
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ANNUAL  REPORT  OF  THE  DIRECTOR  OF  THE  STATE 

INSTITUTE  FOR  THE  STUDY  OF  MALIGNANT 

DISEASES,  TO  THE  TRUSTEES  OF  THE 

INSTITUTE  FOR  THE  YEAR  1912-13. 


Monograph  on  Goiter  and  Cancer  in  the  Salmonold  Fislies. 

The  past  year  has  seen  the  completion  of  the  monograph  on 
ciircinojna  of  the  thyroid  in  the  sahnonoid  fishes,  which  ia  now 
upon  the  Governraent  presa  and  should  appear  in  February.  This 
monograph  covers  the  results  of  six  yciira  of  joint  work  between 
the  State  Institute  and  the  United  States  Bureau  of  Fisheries. 
It  will  consist  of  170  pages  of  text  and  55  plates  in  lithograph. 
three  of  which  are  in  seven  colors.  It  is  hoped  that  before  the 
adjourmiiont  of  the  present  Legislature,  it  will  lie  possible  to 
place  upon  the  desk  of  each  member  a  copy  of  this  mont^raph.  At 
the  conclusion  of  our  joint  work  with  the  Bureau  of  Fiaheriea 
and  with  tlie  appearance  of  this  monograph  it  is  only  proper  to 
state  that  the  United  States  Government  has  borne  its  share  of 
the  expense  of  this  investigation,  which,  however,  has  at  different 
times  iified  a  considerable  proportion  of  our  own  appropriations,  as 
it  was  ne<-eswary  for  three  consecutive  summers  to  divide  the  stflff 
of  the  institute,  the  director  with  one  or  two  members  of  the  staff 
going  to  the  Govcrmncnt  fish  hatehcry  at  Craig  Brook,  Maine, 
where  the  Government  supplied  not  only  the  services  of  the  fish 
cultural  station  staff,  but  proviflcd  three  or  four  young  men, 
usually  college  students,  who  acted  as  special  helpers  and  assist- 
ants. In  all  of  these  operations  the  Government  has  defrayed  the 
cost  of  traveling  cxiKuises,  and  has  carried  out  portions  of  the 
work  wliich  were  entirely  beyond  the  possibility  of  our  aceoio- 
plishment  through  State  agencies.  On  one  occasion  the  Go%"ern- 
ment  sent  one  of  its  fish  distrihntiug  cars  into  the  remoter  parts 
of  Wisconsin  and  brought  to  tlie  Government  fish  hatebery  at 
Craig  Brook,  1,500  wild  trout  of  various  si^es,  which  were  used 
for  experimental  purposes  in  studying  tlie  development  of  the 
disease.     Tluring  one  summer  the  Government  defrayed  the  cost 
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of  maintaining  an  assistant  at  one  o£  the  State  fish  hatcheries. 
At  the  conclusion  of  the  work  the  Government  is  now  publishing 
5,700  copies  of  tlie  monograph  for  distribution  and  our  institute 
has  contracted  to  purchase  1,500  copies  for  distribution  in  those 
quarters  not  reached  by  the  Government.  At  all  times  during  the 
progress  of  this  work  we  have  had  the  intelligent  and  willing  co- 
operation of  tlie  United  States  Commissioner  of  Fisheries,  for- 
merly the  Honorable  George  M.  Bowers,  and  now  Dr.  Hugh  M. 
Smith. 

The  conchieion  of  this  monograph  raises  the  question  of  how 
fish  culture  hoth  in  the  Government  and  State  hatcheries  is  to 
meet  the  serious  problem  arising  from  the  demonstration  of  the 
existence  of  goiter  in  trout  in  fish  cultural  stations.  The  problem 
of  adjusting  fish  culture  to  this  condition  is  beyond  the  province 
of  the  work  of  this  institute  except  as  we  may  assist  hy  co-opera- 
tion with  other  State  departments.  The  United  States  Bureau  of 
Fisheries  is  preparing  to  undertake  at  once  work  to  determine 
how  the  disease  may  be  eliminated  from  its  hatcheries.  In  this 
connection  the  monograph  contains  the  following  suggestions: 

"  The  measures  to  be  taken  by  fish  culturists  for  the  prevention 
of  thyroid  carcinoma  must  await  a  careful  investigation  planned 
specifically  with  this  end  in  view.  This  we  have  not  been  able 
to  undertake.  We  believe,  however,  onr  experiments  with  wild 
fish  point  the  way  along  which  efforts  should  be  directed. 

"  The  matter  of  food  ia  undoubtedly  the  most  important  aspect 
of  domestication  in  relation  to  thyroid  disease.  The  livers  of 
cattle,  sheep,  and  hogs  are  chiefly  relied  upon  in  rearing  the 
salmonoids,  and  the  extent  to  which  this  food  is  varied  or  re- 
placed by  heart,  lungs,  horse  flesh,  and  other  animal  proteids  ap- 
parently does  not  alter  the  situation  in  this  reapect.  Their  avail- 
ability as  fish  food  makes  it  difiicult  to  displace  them,  bnt 
fortunately  they  are  not  inherently  necessary  to  fish  culture. 
Vegetable  food  made  from  staple  grains,  freah-wiiter  and  marine 
fish  and  mu^els,  Entomcstraca  and  other  Crustacea,  live 
maggots  and  even  living  adult  insects,  have  been  used  more  or 
less  as  foods  in  practical  fish  culture.  Host  of  these  are  not  yet 
available  in  quantity,  and  none  has  displaced  entirely  the  mam- 
malian proteids.    Our  feeding  experiments,  however,  indicate  that 


3vGooglc 


14  [Sbnatb 

such  foods  would  inaiutaiu  iiorinal  tliyroid  glands  in  the  salmonoid 
fishes.  To  devise  and  prove  a  composite  ration  properly  balanced 
for  this  purpose  would  seem  a  fish  cultural  problem  worth  while. 
Perhaps  a  cooked  mixture  consisting  largely  of  vegetable  meal 
in  which  was  inwrporated  tish  flesh  and  a  minor  portion  of  one 
of  the  foods  used  comniouly  at  present  would  promise  best.  Pos- 
sibly even  small  qnaiitities  of  insects  ami  insect  laiTae  added  to  this 
would  be  an  important  improvement.  Such  a  food  has  ever  been 
a  prime  desideratum  in  iish  culture  and  affords  a  measure  of  pro- 
tection against  most  tish  diseases  as  well  as  against  the  one  now 
under  discussion. 

"  Holding  tlie  disease  to  ho  an  infection,  the  ultimate  proUem 
is  largely  one  of  prevention,  under  which  would  come  a  more 
stringent  cleanlincsis  of  tish  troughs  and  ponds,  possibly  the  annual 
painting  of  wooden  containers  and  in  case  of  dirt  ponds,  their 
occasional  emptying  with  periods  of  sun  drying,  or  a  change  to 
cement  construction.  The  selection  and  breeding  of  resistant 
strains,  or  of  resistant  species  like  the  Scotch  sea  trout,  are 
obviously  indicated. 

"As  for  the  presumption,  which  experiments  indicate,  of 
remedial  possibilities  in  the  use  of  luercury  or  iodiue,  there  is  no 
sufficient  basis  at  present  for  recommending  their  use  on  a  practical 
scale.  This  would  involve  their  administration  over  considerable 
periods  of  time  which  their  cumulative  action  might  render  un- 
desirable, iloreover,  that  they  are  absolute  preventives  of  the 
disease  process  under  discussion  is  not  yet  demonstrated.  The 
control  of  this  disease  can  doubtless  Iw  brought  about  by  other 
means  than  administration  of  chemical  agents.  To  this  end  a 
fisb-cnltiiral  stnti(;n  handling  preferably  tlie  brook  trout  could  well 
he  devoted  to  the  extended  experiments  having  to  do  with  feeding 
and  the  access  of  infection  to  the  fish  which  are  nece-ssary  both  to 
more  exact  knowledge  of  the  disease  and  to  its  practical  relations." 

That  the  routine  of  fish  culture  cannot  be  revolutionized  out  of 
band  without  great  pecuniary  loss  must  bo  self-evident.  In 
some  raspwt^  this  institution  has  had  extensive  experience  with 
this  disciise  and  understands  certain  phases  of  the  problem. 
In  the  report  of  the  Board  of  TrustiKs  of  1911-12  we  called  at- 
tention to  the  fact  that  we  had  attempted  to  meet  this  situation 
by   providing   duisclves    witli    facilities   to   co-operate   with   the 
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t^^ialft  of  the  ConeervutiuD  Oommissiuii  of  this  State,  by  purclias- 
ing  a  tract  of  32  acres  at  Springvilie,  N.  Y.,  near  Buffalo,  upon 
which  can  be  erected  a  laboratory  with  accommodations  for  ex- 
perimental work  with  Hehea;  that  this  property  has  an  ample 
supply  of  spring  water;  that  if  the  Legislature  gave  us  aii  ap- 
propriation we  would  be  in  a  position  to  extend  to  the  Conserva- 
tion Commission  the  experience  and  extensive  facilities  of  this  iu- 
stitnte  to  assist  tbeiu  in  meeting  the  problems  which  are  ex- 
clusively theirs. 

Radium. —  During  the  past  few  months  there  has  been  an  in- 
creasing number  of  publications  in  the  foreign  and  American 
medical  journals  indicating  that  radium  has  been  shown  to 
possess  a  distinct  field  of  usefulness  in  the  treatment  of  cancer. 
It  has  hem  known  for  some  years  that  radium  and  the  Xray 
could  be  used  to  treat  successfully  superficial  growths,  mostly 
of  the  skin,  but  the  great  advances  in  the  technique  of  preparing 
radiom  of  greater  purity  and  the  acquisition  by  experimenters  of 
increasing  amounts  of  radium,  final!}'  brought  about  so  many 
favorable  reports  in  the  treatment  of  cases  of  increasing  magni- 
tude, that  those  who  have  had  the  most  experience  in  the  use  of 
this  remarkable  element  have  concluded  that  the  limitations  on 
the  use  of  radium  are  as  yet  far  from  detoruiincd.  It  appears 
that  amounts  of  a  gram  or  more  arc  required  for  the  successful 
trvfitment  of  cases  in  which  the  disease  is  extensive.  There  are, 
in  the  State  of  New  York,  approximately  20,000  unhappy  indi- 
viduals suffering  from  cancer  in  various  stages.  Of  those  some 
3,000  are  cases  of  a  superficial  and  accessible  nature,  such  as 
cancer  of  the  tongue,  lip  and  mouth,  of  the  skin,  and  cancer  of 
the  uterus  in  women.  Without  adding  that  group  of  cases  known 
as  sarcoma,  it  is  quite  clear  that  these  cases  may  be  treated  with 
radiimi,  with  a  very  great  hope  of  pennanent  cure.  Therefore, 
if  the  scope  for  the  utility  of  radium  is  not  extended,  as  it  prob- 
ably will  Ihj,  and  if  the  prospect  of  cure  of  the  cases  lierc  cited  is 
not  over  50  per  cent.,  it  would  seem  that  radium  might  well  be 
the  medium  of  saving  in  the  State  of  !New  York  more  than  a 
thousand  human  beings  per  annum.  Tf  this  is  the  case  it  would 
seem  faiphlv  important  that  the  State  should  at  once  .lecure  a 
supply  of  radium  not  only  for  the  treatment  of  cases  which  other- 
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wise  could  not  secure  it,  but  for  the  purpose  of  detertniniog  the 
extent  and  degree  of  its  usefulness,  aud  ascertaining  the  methods 
hy  which  it  may  best  be  applied.  In  this  connection  it  is  well 
to  rem^nber  that  it  is  a  dangerous  agent  and  must  be  used  with 
great  care.  It  baa  also  been  shown  that  the  use  of  smalt  quan- 
tities of  radium  13  frequently  detrimental  and  that  for  successful 
results  the  State  should  aim  to  purchase  not  less  than  a  gram  of 
radium.  In  Germany  the  product  known  as  meeothorinm  has 
been  put  upon  the  market.  The  action  of  this  agent  is  identical 
with  that  of  radium.  It  is  obtained  as  a  by-product  in  the  manu- 
facture of  gas  mantles.  A  year  ago  the  price  of  mesothorium 
was  $25,000  a  gram.  The  price  has  now  risen  to  $80,000  a  gram. 
This  material  retains  its  radio-activity  for  about  ten  years  and 
then  begins  to  depreciate.  The  market  price  of  radium  is  now 
$120,000  a  gram.  The  activity  of  radium  decreases  one-half  in 
approximately  2,000  years.  Therefore,  at  the  present  market 
price,  where  radium  can  bo  obtained  it  is  a  better  investment 
than  mesothorium. 

The  clinical  institutes  attached  to  the  universities  of  Berlin, 
Halle  and  Kiel  have  been  granted  large  funds  by  the  Prussian 
Government  for  purchasing  radium,  of  which  the  Prussian  state 
at  present  owns  one  gram  (Jlin.  Journal,  Dec,  6,  1913).  In 
next  year's  budget,  500,000  marks  ($125,000)  will  he  provided 
for  the  acquisition  of  radium  and  mesothorium.  In  addition  to 
these  amounts  the  municipal  authorities,  or  leading  private  resi- 
dents, of  sc\'cral  important  cities  have  provided  large  sums  for 
the  same  purpose,  notably  Leipj-.ig,  2.50,000  marks  ($62,500) ; 
Uiisseldorf,  250,000  marks  ($02,500);  I")ros<lcn,  200,000  marks 
($50,000) ;  I^erlin,  242,000  marks  ($60,500).  The  total  amount 
granted  exceeds  2,.'>00,000  marks  ($625,000). 

It  would  appear  unnecessary  to  make  further  comments  on 
radium  and  the  possibility  of  the  State  securing  a  proper  supply, 
as  there  has  been  so  much  in  the  lay  press  that  practically  every- 
body is  more  or  less  informed  ahont  it.  The  efforts  of  the 
Tnited  States  Government  to  conserve  radium  for  the  benefit  of 
humanity  are  also  popularly  imderstond.  It  may  be  pointed  out. 
if  the  State  provides  an  appropriation  of  say  $100,000,  tliat  by 
working  with  the  Bureau  of  Klines  it  may  be  possible  to  secure 
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radium  for  the  State  of  Xew  York  at  a  figure  appreciably  leas 
than  tlie  market  price.  If  the  State  makes  an  approprtatiou  for 
radium,  this  institute  will  assume  the  responsibility  of  taking 
charge  of  it,  using  it  in  the  treatment  of  cases,  determining  the 
scope  of  its  usefulness,  and  developing  methods  for  its  applica- 
tion. 

Hospital.-—  Tho  new  hospital  of  the  institute,  with  a  capacity 
of  2.')  beds,  for  re»eaifh  purposes,  was  opened  ou  Xovember  Ist, 
with  formal  procec<Iing3.  Ur.  Frederick  C.  Busch,  who  resigned 
the  professorship  of  physiology'  in  (he  I'niversity  of  liuifalo  in 
the  spring  of  191 1,  who  had  specially  prepared  himself  to  under- 
take tho  work  of  clinician  in  our  new  hospital,  died  on  January 
3,  1914.  The  loss  of  L>r.  Busch  has  been  almost  a  staggering 
blow  to  the  staff  of  the  institute.  He  was  a  man  of  unusual 
capabilitv  and  wc  are  experiencing  difficulty  and  delay  in  finding 
a  suitable  successor. 

Free  Examination  of  Specimens  for  the  Diagnosis  of  Cancer. — 
In  Uecember  of  last  year  the  institute  sent  out  through  the  De- 
partment of  Health  an  announcement  to  the  practitioners  of  the 
State  that  from  then  on  it  was  prepared  to  undertake  the 
diagnosis  of  tissues  obtained  by  operation,  without  charge,  to 
determine  by  microscopic  examination  the  nature  of  such  tissues 
and  report  thereon.  Any  doctor  applying  to  the  institute  will  be 
supplied  with  cards  upon  which  the  data  may  be  noted.  The  card 
is  as  follows: 

DIAGNOSIS  CARD 

Date 

Name  Age  Sex  Mar. 

Dr.  Clinical  Diagnosis  Sngl. 

Address 

Origin  of  tumor 
Description   of   tumor   as   to   duration,   size,   shape,   rapidity   of 

growth,  etc. 
Microscopic  Diagnosis. 
fReverse) 

This  card  to  be  property  filled  out  and  returned  with  specimen  to 

STATE  INSTITUTE  FOR  THE  STUDY  OF  MALIGNANT 

DISEASE 

J  113  High  Street,  Buffalo,  N.  Y.  ,  -  i 
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DIRECTIONS  FOR  PRESERVING  SPECIMEN. 

Specimen  should  b«  put  at  once  into  10  per  ceut  formalin  in  a 
wide  mouthed  bottle.  A  piece  the  size  of  a  chestnut  is  sufficient 
This  should  be  cut  from  the  suspicious  looking  area,  viz:  where 
there  seema  to  be  a  solid  mass  of  tissue  whitish  or  grayish  in  color. 
Avoid  the  broken  down  areas.  A  section  from  the  edge  of  the 
tumor  is  best.  In  flat  tumors,  as  those  from  the  skin,  stomach, 
intestine,  etc.,  the  specimen  should  be  cut  at  right  angles  to  the 
surface,  that  the  relation  of  the  normal  tissue  may  be  preserved. 
Where  metastases  are  present  a  portion  of  these  should  be  in- 
cluded, marked  properly  or  put  in  a  separate  bottle.  When  two 
^eces  from  different  parts  of  a  jfrowth  are  placed  in  one  bottle 
cm  them  of  different  shape  and  properly  describe  them  stating 
from  where  taken. 

This  work  ia  under  the  charge  of  Dr.  Burton  T.  Simpson, 
pathologist  The  requests  for  examination  began  at  once  and 
during  the  past  11  months  ;(t)2  specimens  have  been  examined, 
and  reported  upon  to  the  profession.  These  have  come  to  ug  from 
57  different  towns  covering  the  entire  State  outside  of  New  York 
City.  At  the  present  rate  of  increase  it  is  probable  that  we  shall 
be  called  upon  during  the  coming  year  to  examine  not  less  than 
1,000  such  specimens.  It  is  interesting  to  note  that  of  the  362 
casea  examined,  166  were  malignant  and  196  were  nonmalignant. 
The  diagnoais  made  by  the  doctors  sending  these  specimens  were 
right  in  72  cases,  wrong  in  36  and  in  145  no  statement  of  clinical 
diagnosis  accompanied  the  specimen. 

Statisiical  Study  of  Cancer. —  It  has  long  been  known  that  the 
statistical  study  of  cancer  would  have  to  be  greatly  improved 
before  valuable  information  along  these  lines  could  be  obtained. 
The  International  Cancer  Society  has  prepared  a  so-called  In- 
ternational Question  Blank.  In  order  to  compile  data  the  State 
Institute  a  year  ago  through  the  State  Department  of  Health  sent 
out  to  doctors  a  list  of  additional  questions,  other  than  those  con- 
tained in  the  standard  death  certificate,  as  follows: 

ADDITIONAL  DATA  REQUESTED. 
1.  Was  there  history  of  possible  bereditar\'  origin  of  the  can- 
cer? 
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2.  Was  there  hiatorv  iu  the  deceased  of:  (yes  or  no)  Tuber- 

culoaia     Syphilis    Alcoholism     Other 

chronic  illness  (please  name)    

3.  Had  the  patient  a\iifere<l  any  trauma,  ulcer,  or  other  Bimilar 
irritative  condition  which  lead  up  to  and  might  have  initiated  the 
cancer  (e.  g.,  gastric  nicer,  cervical  tear,  chronic  mastitis,  invet- 
erate use  of  pipe  or  cigarette,  pessary,  single  or  multiple  child- 
birth, etc.)  

4.  If  not  clearly  recorded  in  the  death  certificate  please  state  to 
the  best  of  your  knowledge  and  lielief: 

(a)  Where  did  the  primary  growth  arise '(     

(b)  When  did  this  growth  probably  begin  i      

(c)  In  what  locality  was  patient  when  the  growth  b^ani 


5.  What  was  the  first  distinct  symptom  or  sign  ?     

6.  Were  there  metusta.scs  'i     

7.  Was  the  diagnosis  confirmed  either  before  or  after  death  by 
microscopic  eicamination  of  the  growth  ?     . .  ■ 

8.  If  ao,  what  was  the  pathological  diagnosis?      

9.  What  measures,  medical  or  surgical  or  both,  were  employed 
(e.  g.,  X-ray,  Radinm,  Toxins,  t'antorv,  or  Operative  removal)  ? 

10.  What  was  the  result  of  those  measures!      

Note. —  In  your  personal  csperienoe  of  the  past  l.l  years  can 

yon  refer  to  any  person  or  persons  now  living,  having  spontane- 
ously recovered  from  an  undonbtcd  cancer,  of  which  the  diagnosis 
was  confirmed  by  microscopic  examination? 

Xamo 

Address   

Name  of  Physician  an'swerini:  above  qncsfions 

Address 

We  have  been  unable  thus  far  to  secure  the  co-operation  of  the 
department  of  health  of  the  city  of  New  York,  but  a  further  at- 
tempt will  be  made  this  year  to  have  them  operate  the  same  system 
for  that  city,  so  that  ultimately  the  statistics  may  be  compiled  for 
the  entire  State.  After  statistics  of  this  nature  with  the  extended 
qnestions  have  been  collected  for  a  few  years,  we  may  expect  to 
determine  some  of  the  important  unsolved  questions  regarding  the 
incidence  and  distribution  of  cancer  in  our  State.     In  conjunction 
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with  the  question  of  goiter  in  tish,  it  is  the  purpose  of  the  insti- 
tute in  the  near  future  to  attempt  to  tleteruiine  with  the  aid  of 
the  State  DeparUneiit  of  Health  the  geographic  distribution  of 
goiter  in  the  State  of  Xcw  Vork. 

Bio-chemical  Department.—  The  work  of  the  bio-cheniieal  de- 
partment of  the  institute  has  beeu  uuusuallv  productive  during 
the  past  year.  Dr.  Clowes  in  charge  of  this  work  has  presentei:! 
very  significant  papers  before  scientilie  Eocietiea  and  is  carrring 
on  elaborate  experiments  with  new  chemical  compounds,  some  of 
which  it  ia  hoped  may  prove  availalde  in  the  treatment  of  malig- 
nant and  allied  diseases. 

With  the  opening  of  the  hospital  and  the  increased  rosponsibili- 
tiee  which  are  placed  upon  the  institution  thereby,  and  with  the 
rapid  advances  which  will  t:ike  place  in  the  development  of  X-ray 
technique,  and  special  work  in  connection  with  radium,  as  well  as 
the  necessity  of  transferring  animals  from  the  property  in  Buffalo 
to  the  newly  acquired  farm  at  Springville,  the  appropriation  for 
the  coming  year  should  be  $05,000, 

Respectfully  snbmittcd, 

UATiVEV  R  GAYT.OKD, 

Director, 
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THE  CANCER  RESEARCH  HOSPITAL.* 
By  Jaues  EwiNG,  M.  D.,  New  York. 

In  the  vear  1013,  New  York  State  opens  a  hospital  for  cancer 
research.  The  event  is  significant.  Wlien  a  State  L^slature  com- 
mits itself  to  clinical  cancer  research  and  devotes  public  funds  to 
this  purpose,  it  establishes  important  precedents. 

It  means  that  enlightened  public  sentiment  in  this  community 
is  not  satisfied  with  maintaining  homes  for  incurables  and  that 
the  study  of  cancer  in  tlie  human  being  is  worth  while,  and  a 
legitimate  State  function.  One  can  hardly  expect  an  event  of  this 
character  to  attract  great  public  attention.  The  public  mind  18 
chiefly  interested  in  sociological  experiments  on  a  large  scale,  the 
lai^r  the  scale  the  better;  to  determine  how  a  man  shall  get 
along  with  his  neighbors,  and  how  the  wealth  of  the  land  shall 
be  distributed. 

The  Inst  and  worry  alwut  money  may  lie  a  verj'  important  eco- 
nomic question,  but  its  solution  does  not  tell  essentially  for  the 
permanent  betterment  of  mankind,  llnmanity  advances  chiefly 
through  enlarged  control  of  its  physical  environment.  This  type 
of  progress  is  dependent  upon  the  sciences.  The  world's  real  work 
is  being  done  by  a  relatively  small  army  of  physicists,  chemists, 
and  biologists,  whose  average  wage  is  little  larger  than  that  of  the 
bricklayer.  They  have  no  trades  unions,  no  cyclic  demands  for 
larger  pay,  and  their  fortimes  will  not  generally  be  reached  by  an 
income  tax. 

The  public  at  large  is  an  unsuspecting  and  innocent  beneficiarvi 
of  the  slowly  gathered  fruits  of  this  labor  and  receives  only  a 
belated  newspaper  notice  of  the  sensational  phases  of  scientific 
progress.  It  is  hardly  to  be  expected  that  the  average  man  in  the 
treadmill  of  American  life  should  busy  himself  with  the  interests 
of  science,  but  it  may  not  be  amiss  to  refer  to  this  aspect  of  the 
socialistic  movement  of  our  times. 

PoBBibly  those  in  control  of  the  forces  which  design  to  take  over 
a  large  portion  of  American  fortunes  propose  also  to  assume  the 


*  Read  at  tlie  formal  opcninj;  eiterriscH  of  the  research  hoBpital  of  the  State 
Inatttnte  for  the  Study  of  Malignant  Disease  ,  Buffalo,  Novembet  1,  1913. 
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respoiisibtlities  heretofore  carried  by  these  fortunes.  Practically 
all  the  support  of  American  science  has  come  from  men  of  large 
means,  but  one  does  not  hear  of  any  political  platform  which 
clearly  proposes  to  maintain  and  enlarge  the  immense  philan- 
thropies now  voluntarily  supported  by  the  rich.  Indeed,  one  may 
gravely  qneation  whether  the  general  intelligence  of  governing 
bodies  in  America  is  equal  to  this  task.  In  fact,  the  public 
utterances  of  many  men  in  high  places  indicate  a  firm  resolve  to 
readjust  the  wealth  of  the  land,  but  little  concern  as  to  how  they 
are  going  to  spend  the  money. 

American  science  has  much  at  stake  just  now,  and  it  may  be- 
come necessary  urgently  to  push  its  claims  into  public  notice  to 
avoid  a  long  period  of  repression.  Especially  is  it  to  be  feared, 
when  the  support  of  science  becomes  a  governmental  function, 
that  the  finer  appreciation  of  the  peculiar  needs  of  medical  re- 
search may  not  be  felt  by  the  successful  political  leader,  and  that 
the  optimism  which  is  willing  to  risk  large  resources  on  faint 
possibilities  may  not  appeal  to  political  bodies  at  all. 

Under  these  circumstances  the  action  of  the  State  of  New  York 
in  establishing  new  relations  to  an  important  department  of 
medical  science  assumes  a  significance  not  realized  by  the  man  in 
the  street.  Yet  as  I  interpret  the  function  of  to-day's  ceremony 
in  Buffalo,  it  is  just  to  do  what  the  man  in  the  street  will  not  do, 
pause  to  consider  the  meaning  of  a  decision  which  commits  the 
State  of  New  York  to  cancer  research  in  the  clinic. 

It  is  no  reflection  upon  the  intelligence  of  our  I^islature  to 
suggest  that  this  movement  did  not  arise  within  its  ranks.  The 
layman's  impression  of  cancer  is  of  something  very  indefinite, 
very  portentous,  quite  hopeless,  a  disease  which  always  affects 
some  one  else  than  himself,  about  which  he  carries  no  immediate 
interest  or  responsibility.  This  point  of  view  docs  not  originate 
any  activity  in  the  fight  against  cancer. 

Neither  can  it  be  supposed  that  the  medical  profession  witJi  its 
larger  acquaintance  with  the  disease  rose  up  and  demanded  that 
the  State  enter  upon  this  field  of  work  for  the  public  health.  The 
average  physician  is  a  confirmed  pessimist  on  the  cancer  question, 
and  probably  the  profession  as  a  whole  feels  that  the  cominmiit; 
has  done  its  full  duty  in  providing  routine  surgical  skill  fur  die 
nui,z...vCooglc 
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early  cases,  and  asylums  where  tlie  advanced  stages  of  the  dia- 
caee  can  run  their  course  under  bandages  and  morphine  anesthesia. 

No,  the  impetus  for  this  movement  must  have  come  from  some 
speciaUy  enlightened  and  aggressive  source,  from  some  man  or 
group  of  men  who  are  fully  alive  to  the  real  needs  of  the  cancer 
situation,  both  from  the  humanitarian  and  from  the  scientific  sides. 

The  city  of  Buffalo  may  well  be  congratulated  upon  the  poases- 
sion  of  such  leaders  in  medicine,  who  not  only  have  advanced 
ideas,  but  have  the  power  to  put  them  into  practical  form.  The 
possession  of  a  cancer  hospital  is  the  logical  development  of  those 
activities  which  for  many  years  have  maintained  in  the  city  of 
Buffalo  a  leading  and  pioneer  institution  for  cancer  research,  and 
in  my  judgment  it  stands  as  a  flattering  indorsement  of  the  past 
yrork  of  that  institution,  and  signifies  a  confident  hope  for  new  and 
important  results  in  the  future.  I  take  pleasure  in  expressing 
my  conviction  that  no  other  institution  in  this  country  more 
richly  deserv'es  this  enlargement  of  its  scope,  and  nowhere  could  the 
large  resources  involved  be  placed  to  better  advantage. 

It  is  well  to  recall  that  the  Buffalo  institute  provided  oppor- 
tunity for  concentrated  and  specialized  work  on  the  nature  and 
causation  of  cancer  at  a  time  when  other  American  medical  centers 
and  most  of  those  abroad  indulged  in  only  a  casual  and  perfunctory 
interest  in  the  problems  of  this  disease.  At  that  time,  at  least  one 
considerable  endowment  intended  for  cancer  research  was  diverted 
from  its  objects  because  the  medical  circle  into  which  it  fell  enjoyed 
only  a  routine  surgical  and  largely  commercial  interest  in  the 
subject.  Under  such  circumstances  no  one  could  claim  that 
cancer  research  was  an  inviting  field.  On  the  contrary,  it  was 
r^arded  as  unproductive  territory  into  which  a  laboratory 
worker  ventured  at  the  peril  of  oblivion  or  virtual  ostracism. 
Even  to^ay,  quite  distinguished  workers  in  cancer  problems 
seem  to  come  and  go,  while  others  do  occasional  obeisance  to  the 
great  biological  Sphinx  and  then  hastily  pass  along. 

The  only  active  question  at  that  time  was  the  possibility  that  a 
specific  cancer  parasite  might  exist.  Into  this  field  the  Buffalo 
institute  entered  with  enthusiasm.  As  a  friendly  critic  of  that 
earlier  work  I  venture  to  say  that  the  studies  of  Plasmodiophora 
enJarged  apon  previous  knowledge  of  that  subject,  that  the  com.- 
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pilutlous  aiid  observatioiia  oii  caiicer  cell  iiichmiuiLs  were  tlie  most 
elaborate  iii  the  Eugliali  laiiguugc,  and  tliat  the  activities  of  the 
iuDtiltitc  brought  American  information  and  opinion  abreast  of 
the  vicwa  of  leading  Continental  uiitlioi'ities  who  had  committed 
themselves  to  the  parasitic  theory  of  the  origin  of  cani'cr. 

When  the  niuderu  era  of  the  study  of  transplantable  tnmors  in 
lower  iniimals  l)egan.  in  1002,  the  institute  immediately  took  a 
tciispiciious  position  in  the  pursuit  of  the  many  problems  which 
Ihc  new  cxporinicntal  method  revealed.  It  may  safely  be  slated 
that  the  iiistitnte  contributed  its  full  share  of  the  really  new  and 
imp^irtant  facts  that  have  developed  in  this  field.  The  observa- 
tii'iis  on  the  spontaneous  regrcssiou  of  spontaneous  and  implanted 
tumors  and  on  the  development  of  artiticial  immunity  and  its 
nature,  while  at  first  {'ontested  or  denied  or  bodily  appropriated 
by  some  European  workers,  have  emerged  from  debate  as  scien- 
liHcnlly  attested  facta,  thus  pnwin;;;  that  the  Buffalo  work  was  con- 
ducted with  cimipctency  and  skill. 

While  the  existence  of  thyroid  cancer  in  trout  was  demons t rated 
by  our  European  colleagnea,  the  recognition  of  tlie  peculiar  prob- 
lems presented  by  this  disease  was  the  work  of  the  Buffalo  institntc. 
The  energy  and  very  elaborate  scope  with  which  this  research  has 
been  conducted  stands  as  a  model  for  the  scientific  pursuit  of  a 
large  prohlcm  aud  is  especially  valuable  in  rcvealinj;  the  cxlensive 
e.|iii];meut  and  expert  organization  which  is  required  for  the 
siu'ccssful  study  of  many  biological  prohlems. 

Xot  the  least  sif>niHcaiit  phase  of  this  work  was  the  stirring  of 
the  L'nited  States  Ciovernment  to  its  support.  Finally,  to  complete 
this  record  of  qualifications  the  institute  is  known  for  its  con- 
sistent eoiitributious  on  the  8erolog.v  of  tumors,  on  many  chemical 
(piestions  of  importance,  and  in  the  testing  of  reputed  therapeutic 
agents  aa  well  as  the  elaboration  of  original  ideas  in  experimental 
therapy.  Throiiph  these  highly  profitable  years  Hpent  in  experi- 
mental studies,  the  institute  has  uiaintaiued  an  attitude  of  dignified 
opiiniism  regarding  its  own  work  and  the  general  progress  of 
cancer  research.  It  has  not  ovcrexploited  itself,  nor  overesti- 
mated the  importance  of  its  own  work,  nor  assumed  for  itaelf, 
nnicli  less  openly  claimed  for  itself,  any  specific  inspiration  or 
apostolic  authority. 
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On  the  contrary,  as  the  most  active  iniiiience  in  the  foundation 
of  the  iVmerican  Associatiou  for  t'anccr  Kesearch,  as  a  joint 
originator  aad  notable  supporter  of  the  Interuational  Association, 
and  as  a  cordial  friend  and  helper  of  many  colleagues  in  this 
country  and  abroad,  the  IJuffiilo  institute  stands  in  an  enviable  and 
unassailable  position.  To  such  an  institution  now  cornea  the 
responsibility  of  condui'ting  intensive  research  upon  cancer  in  the 
human  paticnL     The  hospital  is  open ;  what  is  to  be  done  with  it ! 

The  experiment  of  extending  the  activities  of  laboratory  workers 
to  cancer  in  the  human  subject  and  of  gathering  for  this  purpose 
under  one  roof  a  considerable  number  of  patients  mostly  in  the 
condition  called  hopeless  is  an  cxperimont,  but  not  entirely  a  new 
one.  At  least  three  American  institutions  and  several  abroad  are 
already  organii^ed  in  this  way.  The  uncertain  feature  of  the  plan 
concerns  the  possibility  of  maintaining  a  desirable  mental  at- 
mosphere about  an  institution  peopled  largely  by  all  too  obvious 
victims  of  a  dread  disease. 

This  difficulty  has  stood  in  the  way  of  the  establishment  of 
cancer  homes,  and  some  good  surgeons  feci  that  it  is  an  insuperable 
objection  to  the  cancer  research  hospital.  Others,  mostly  lay 
persons  whom  nt;  neeil  not  stop  to  classify,  gi-avcly  fear  that  the 
patients  in  such  a  place  will  serve  merely  as  subjects  for  experi- 
mentation, with  very  deleterious  elTeets  upon  the  morals  of  the 
experimenters.  Yet  the  brief  experience  of  existing  cancer  re- 
search hospitals  is  distinctly  to  the  etTcct  that  a  reasonable  opti- 
mism may  he  maintained  among  the  patients  and  personnel. 

Write  the  word  "  hope,"  meaning  hope  only  of  definite  palli- 
ation, over  the  door  of  a  homo  for  cancer  incurables  and  you 
convert  that  home  into  a  live  cancer  research  hospital.  You  can 
fill  it  several  times  over  with  eager  patients.  Even  without  the 
promise  of  more  than  routine  medical  and  surgical  care,  there  is 
no  field  of  hospital  work  so  inadequately  provided  as  are  the 
neetis  of  the  inoperable  caJicer  patient.  The  physical  suifering  en- 
tailed by  cancer  is  not  a  part  of  our  topic,  but  the  attention  of 
philanthropists  may  well  be  called  to  the  urgency  of  this  need 
beside  which  most  other  charities  appear  dwarfed.  But  it  is  not 
for  tlie  mitigation  of  suffering  by  the  better  application  of  known 
methods  that  the  research  hospital  is  primarily  intended.    It  is  for 
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tbe  much  larger  ambition  of  adding  to  our  knowledge  of  the  nature 
and  control  of  the  disease  by  its  more  elaborate  and  careful  studj 
in  the  human  subject 

About  ten  years  ago  a  notable  investigator,  discussing  the  new 
obser\ations  on  artificial  immunity  to  cancer  in  lower  animals, 
declared  that  the  outer  breastworks  bad  been  stormed  and  it  was 
only  a  question  of  time  when  the  inner  citadel  would  be  captured 
and  cancer  become  a  solved  problem.  Perhaps  because  of  weary 
desertions  from  the  ranks,  the  capture  of  the  citadel  has  been 
delayed.  In  fact,  I  think  it  must  be  candidly  admitted  that  the 
results  of  the  modem  era  of  experimental  cancer  research  from  the 
Btandjwint  of  the  human  patient  have  been  disappointing,  I 
hasten  to  add  tbut  this  point  of  view  may  not  be  a  legitimate  one 
from  which  to  Judge  the  results  of  this  era.  Workers  in  the  most 
obscure  problem  of  medical  biol(^y  resent  the  question,  "'  How 
many  cases  of  cancer  have  yon  cured  'i  "  There  ia  no  obligation 
resting  >ipon  cancer  research  to  arrest  the  course  of  a  naturally 
fatal  disease,  any  more  than  the  chemist  must  justify  himself  by 
making  diamonds  out  of  charcoal.  It  cannot  be  too  strongly  nrged 
that  the  value  of  contemporary  results  in  the  atiidy  of  cancer 
should  not  tic  estimated  from  the  therapeutic  side.  One  must 
be  prepared  to  face  the  contingency  that  the  problem  of  advanced 
inoperable  cancer  may  iilways  remain  a  therapeutic  impossibility, 
and  there  is  strong  reason  for  believing  that  it  will  so  remain 
during  our  present  era. 

Many  believe  that  exclnaive  attention  to  the  direct  attack  upon 
cancer  in  man  stands  in  the  way  of  necessary  fundamental  prog- 
ress, and  that  we  are  not  rc-ady  for  the  therapeutics  of  cancer. 
While  fully  assenting  to  the  general  validity  of  these  objections, 
I  cannot  help  feeling  that  modern  cancer  research  owes  something 
to  its  day  and  generation,  and  I  have  been  impressed  by  the  fact 
that  the  very  significant  advances  of  tlic  past  decade  in  some  departs 
ments  of  research  have  brought  very  little  relief  to  the  cancer 
victim. 

It  is  highly  interesting  and  theoretically  important  that  many 
cancers  in  rat«  and  mice  spontaneously  regress,  but  we  already 
know  this  to  l>e  true  of  human  cancers  and  that  the  event  ia  very 
much  less  frequent  in  man  than  in  lower  animals.    Perhaps  some 
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day  we  may  learn  from  the  lower  animal  why  this  regression 
occurs,  and  be  able  to  facilitate  the  process  in  man.  The  modern 
progress  stops  short  of  this  goal. 

It  is  very  encouraging  to  be  able  to  arrest  tumors  in  animals  by 
blood  transfusion,  by  various  traumas,  by  strangling  the  blood- 
vessels with  epinephrine,  by  poisoning  the  animal  by  various  toxic 
agents,  by  high  temperatures,  by  injections  of  colloidal  metals, 
even  by  simple  changes  in  diet :  or  by  complex  synthetic  compounds 
labelled  "  cheraotherapeutic "  agents,  and  by  many  other  pro- 
cedures, but  therapeutic  teats  on  a  vast  scale,  in  many  couBtries, 
return  the  verdict  that  these  methods  are  ineffective  in  man. 
Serolt^ical  studies  have  revealed  many  subtle  changes  in  the 
blood  of  organisms  suffering  from  cancer,  but  with  the  possible 
exception  of  Freund's  observations  that  cancer  blood  has  lost  the 
normal  capacity  to  dissolve  cancer  cells,  this  work  has  not  eluci- 
datd  the  nature  of  cancer  predisposition,  nor  enriched  our  practical 
diagnostic  measures,  nor  opened  the  way  for  constitutional  treat- 
ment of  the  disease. 

It  is  quite  confusing  to  leam  that  certain  tumors  or  tumorlike 
processes  in  chickens  can  be  transmitted  by  an  agent  filterable 
through  porcelain,  but  this  is  the  only  department  of  chicken 
patholt^'  that  has  been  carefully  investigated  so  that  one  hesi- 
tates to  apply  this  principle  to  any  profcsa  in  man;  its  interpre- 
tation in  the  chicken  is  difficult;  and  it  may  very  well  be  that  this 
problem,  somewhat  artificially  created,  in  spite  of  being  very  ably 
pursued,  may  lead  nowhere  in  the  etiology  of  human  tumors. 

Likewise,  the  discovery  of  an  epidemic  of  cancer  of  the  stomach 
in  rata  and  the  brilliant  demonstration  that  this  disease  is  con- 
nected with  a  nematode  worm  found  in  a  limited  circle  of  cock- 
roaches which  enjoyed  the  rich  diet  of  a  Copenhagen  sugar  fac- 
tory, furnishes  a  model  of  scientific  acumen  and  finished  research, 
but  there  is  not  the  slightest  indication  that  gastric  cancer  in 
man  has  any  parallel  etiologic-al  relations. 

AVhile  a  verj-  high  value  must  be  placed  upon  these  and  other 
notable  results  of  the  study  of  tumors  in  lower  animals,  does  it  not 
appear,  on  the  whole,  that  this  field  of  work  is  somewhat  distantly 
rentoved  from  the  real  problems  which  animate  cancer  research  ? 
The  variations  in  biological  processes  are  almost  infinite.     The 
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direct  attack  upon  cancer  haa  proved  iiieffective,  but  it  ia  not 
necessary  to  aim  the  gutis  as  far  away  as  poaaible  in  the  hope 
of  opening  np  effective  side  paths  of  approach.  There  ia  a  grow- 
ing conviction  that  to  know  cancer  in  man  one  must  study  the 
disease  more  carctnlty  in  the  human  subject. 

In  the  past  few  years  the  development  of  facilities  for  this  type 
of  research  has  progressed  with  great  rapidity.  It  is  worth  noting 
that  at  least  ten  special  institutions  of  this  sort  have  coine  into 
existence  in  the  past  few  years,  indicating  a  very  strong  current 
toward  human  cancer  research  as  against  the  purely  experimental 
field. 

The  problems  presented  in  the  cancer  research  hospital  are  so 
numerous  and  conspicuous  that  their  contemplation  at  once 
reveals  that  this  is  the  broadest  and  the  most  profitable  of  ail 
departments  of  the  subject.  Here  is  the  place  for  the  study  of 
etiology  in  which  cliuical  observation  bas  already  furnished  our 
most  important  knowledge. 

A  young  surgeon,  in  discussing  a  commiinication  on  precancer- 
ous conditions  of  the  breast,  recently  asserted  that  a  disease  is 
either  cancer  or  not  cancer.  Quite  the  contrary;  a  pathological 
condition  may  l>e  neither  the  one  nor  the  other.  It  may  be  in 
the  process  of  becoming  cancer,  and  this  process  takes  time.  aoaiB- 
tinies  years,  and  is  attended  by  certain  rather  definite  morpho- 
logical changes  easily  detected  by  the  miscroscope  and  often 
recognizable  by  the  naked  eye,  as  well  as  by  very  important  changes 
in  physiology.  It  is  a  highly  important  fact  that  these  precancer- 
ous conditions  arc  usually  remediable  by  the  knife,  or  by  less 
violent  measures. 

The  great  majority  of  cancers,  according  to  Billroth,  all  of  them 
in  many  regions,  arc  preceded  by  such  preliminary  changes. 
Much  is  known,  but  more  remains  to  be  learned  about  precancerous 
conditions.  They  are  of  very  general  clinical  interest,  but  the 
cancer  hospital  should  contribute  an  important  share  in  the  more 
careful  study  of  these  conditions  and  in  the  spread  of  the  knowl- 
edge thus  ol)tained. 

The  special  etiology  of  tumors  varies  with  each  particular 
variety  and  constitutes  a  large  chapter  of  our  knowledge  of  cancer. 
It  presents  one  of  the  most  comprehensive  fields  of  clinieal  re- 
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search  for  which  an  extensive  aetiuaintance  with  the  literature  of 
the  disease  and  with  general  medicine  is  essential. 

I  sometimes  think  that  those  who  frequently  emphasize  and 
deplore  the  paucity  of  information  about  the  nature  of  the  cancer 
process  would  do  better  to  familiarize  themselves  with  what  is 
actually  known  about  the  very  numerous  factors  which  condition 
the  development  of  tumors. 

We  may  never  know  just  why  cancer  cells  grow  lawlessly,  but 
we  can  elucidate  a  vast  immbcr  of  conditions  uuder  which  they  are 
observed  to  do  so  and  perhaps  remedy  tbo  conditions.  The  in- 
fluence of  racial,  local,  and  personal  habits  upon  the  nutrition 
and  functions  of  different  organs,  the  traces  of  heredity,  the 
evidence  and  nature  of  local  tissue  and  general  constitutional 
predisposition,  the  iuHiionce  of  chronic  infection,  of  trauma,  and 
many  other  matters  enter  into  tlie  etiolofj;^'  of  tumors,  and 
should  be  pursued  in  a  cancer  hospital  by  observation,  analysis, 
and  experiment,  by  clinician,  chemist,  and  pathologist. 

The  cancer  hospital  is  no  place  for  the  immature  and  indolent 
mind,  either  in  the  wards  or  on  the  administrative  staff.  Unstable 
emotions  and  sentimentality  of  every  other  kind  are  out  of  place 
in  its  neighborhood.  The  spectacle  of  himmnity  bowing  before 
the  unhindered  progress  of  a  disease  which  tends  almost  inevitably, 
to  a  fatal  issue,  often  with  much  physical  pain,  can  he  sanely 
viewed  only  in  the  light  of  scieuee.  In  this  light  there  is  value 
in  every  ob3er\'ation  steadfastly  pursued  to  the  cud. 

The  natural  history  of  cancer  is  far  from  a  finished  story  and 
has  never  been  adequately  written.  Tlie  medical  profession  is  in 
the  habit  of  regarding  it  as  a  single  disease  varying  chiefly  in 
location  and  prognosis.  This  view  is  alwut  as  profound  as  the 
ancient  impression  of  inflammation,  which  grouped  tuberculosis, 
syphilis,  and  pyogenic  infections,  as  well  as  many  tumors,  in 
one  category.  But  there  is  no  more  justification  in  identify- 
ing embryonal  cancer  of  the  testis  with  cancer  of  the  breaat  or 
epithelioma  of  the  lip,  or  traumatic  sarcoma  of  the  long  bones 
than  for  confounding  lobar  puenmonia  with  typhoid  fever.  The 
tumors  mentioned  are  related  only  as  forms  of  neoplasia,  the  in- 
fectious diseases  only  as  inflammations. 

The  etiologj',   s\Tnptoms,  clinical  course,   and  indications  for 
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treatment,  which  constitute  the  specific  quality  of  climcal  entities 
are  in  mauy  cancers  quite  dilTereiit.  Sot  until  we  come  to  recog- 
oize  the  individual  character  of  ditferent  tumors,  benign  and 
malignant,  can  we  comprehend  their  true  significance. 

The  cancer  hospital  offers  conditions  where  the  natural  historv 
of  tumors  can  be  observed  and  recorded  in  all  its  phases,  and 
where  our  knowledge  of  this  vast  and  comparatively  neglected 
department  of  medicine  can  be  greatly  amplified.  For  this  pur- 
pose, a  well  organized  dejwrtment  of  patholc^  is  essential,  every 
type  of  patient  in  any  stage  should  be  admitted,  and  the  public 
should  be  educated  to  the  necessity  of  post  mortem  study  of  every 
fatal  case. 

As  a  factor  in  medical  education  every  one  must  see  the 
immense  influence  which  the  cancer  hospital  is  capable  of  exert- 
ing. I  would  recall  the  declaration  of  the  American  Association 
for  (.'ancer  liesearch.  that  the  knowledge  of  the  early  symptoms, 
diagnosis,  course,  an<l  treatment  of  cancer  is  very  inadequately 
taught,  eveu  in  the  best  medical  schools.  It  cannot  be  adequately 
presented  as  a  clinical  study  beciiuse  the  hospitals  shun  the  ad- 
vanced cancer  patient.  The  inefticicncy  of  our  present  methods 
of  diagnosis  is  shown  by  the  statistics  of  the  best  Berlin  hospitals, 
which  prove  that  twenty  per  cent.,  even  of  fatal  cases,  come  to 
autopsy  nnrecognized.  The  microscopical  diagnosis  of  tumors  is 
one  of  the  most  difhcult  of  laboratory  specialities,  requiring  many 
years  of  experience,  and  often  much  careful  and  competent  con- 
sideration, but  much  of  this  work  is  done  by  laboratory  tyros, 
chemists,  and  dnig  stores.  Vet  when  the  facilities  for  acquiring 
this  knowledge  are  so  limited,  one  should  not  blame  the  suigeon 
too  severely  for  his  amazing  confidence  in  the  amateur  and  the 
fakir. 

The  grave  defects  in  the  knowledge  of  the  average  practitioner 
of  primary  facts  about  the  early  diagnosis  and  treatment  of  cancer 
have  been  revealed  by  many  investigations  of  this  subject  con- 
ducted by  clinicians  themselves  with  the  conclusion  that  the  chief 
hope  of  an  immediate  reduction  in  the  raortality  from  cancer  lies 
in  ita  earlier  recognition.  For  this  end  the  public  should  doubt- 
less be  made  acquainted  with  the  early  symptoms  of  cancer,  but 
first  of  all  the  competency  of  physicians  must  be  assured. 
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The  caucer  hospital  in  coDnectioQ  with  a  university  can  do 
more  than  auy  other  institution  u>  provide  material  for  the  educa- 
tional movement.  It  should  otillect  a  gross  and  microscopical 
museum,  train  expert  diagnoaticinns,  and  open  its  wards  freely 
to  students. 

Under  such  conditions  much  new  and  important  information 
concerning  the  nature,  etiology,  histogenesis,  and  prognosis  of 
tumors,  and  the  relation  and  elussiticatiou  of  neoplasms  can  be 
acquired.  To  tho  expcrimentnlist  alt  this  is  dull  rontiuo,  mere 
skirmishing  and  sharps  hooting,  and  will  never  lead  to  the  grand 
upheaval  with  the  stormiug  of  the  citadel  revealing  the  great 
secret  of  cancer.  Vet  it  should  be  recalled  that  the  great  bulk  of 
our  knowledge  of  the  disease  has  been  acquired  by  just  such 
methods  of  painful  and  persistent  observation  and  analysis  of 
apparently  routine  pheuomeim.  iloreover,  the  results  of  experi- 
mental study  in  all  iiclds  must  eventually  come  before  the  bar  of 
just  this  sura  total  of  clinical  and  pathological  experience  with  the 
disease  and  there  be  judged  as  to  their  validity. 

Personally,  I  find  so  nmcb  of  interest  in  the  study  of  etiolt^' 
histogenesis,  prognosis,  and  classification  of  human  tumor  material, 
that  I  have  never  been  able  fully  to  indulge  a  passion  for  artifici- 
ally created  problems,  and  I  hjivc  an  iniprtwsion  that  this  sort  of 
work  tells  effectively,  altliough  indirectly,  in  reducing  the  mortal- 
ity from  cancer.  One  must  obv-i<m8ly  supplement  the  old  fa^ioiied 
methods  of  study  by  serologv-  and  cliumistry  with  experts  specially 
interested  in  cancer  problems.  In  these  fields  human  material 
appears  to  be  essential  and  for  this  end  alone  the  cancer  hospital 
would  justify  iteelf.  Very  important  problems  in  both  these  de- 
partments are  beginning  to  define  themselves. 

The  chemical  study  of  tumors  and  of  the  affected  organism  ia 
still  in  its  infancy.  In  fact  it  seems  to  enjoy  recurring  periods 
of  infancy.  It  was  highly  in  vogue  in  Virchow's  time.  So  far 
as  r  can  leam  there  are  only  two  studies  of  the  sugar  content  of 
the  bloo<l  in  cancer,  one  about  18(iO,  reporting  an  increase,  the 
other  in  1910,  recording  a  decrease  or  viiriiUious  in  this  substance. 
Among  many  other  problems,  one  awaits  the  results  of  modem 
chemistry  as  a  necessary  basis  for  tlie  ambitious  science  of 
chemotherapy  of  cancer  into  which  some  would  boldly  venture 
without  such  light. 
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Serology  also  has  made  a  conspicuous  entry  into  cancer  re- 
search, and  will  doubtless  prove  an  essential  instrument  in 
elucidating  many  subtle  changes  in  cancer  processes.  Both  these 
sciences  should  be  adequately  represented  in  a  cancer  hospital 

Therapeutic  studies  are  bound  to  claim  a  large  share  in  the 
activities  of  a  cancer  research  hospital.  In  fact  a  hasty  tour 
through  such  institutions  in  England  and  the  Continent  mi^ilit 
suggest  that  this  is  their  only  real  interest.  It  would  at  least  con- 
vince the  visitor  that  tho  partial  success  of  the  palliative  treat- 
ment of  inoperable  cancer  fully  justifies  all  tlie  support  these  in- 
stitutions have  received.  To  the  harsh  critic,  the  treafinent  of  in- 
operable cancer  is  nothing  more  than  a  form  of  euthanasia,  and 
such  as  a  rule  it  proves  to  be.  Yet  the  palliative  treatment  of 
these  patients  is  a  worthy  service,  demanding  far  more  patieucc 
and  skill  than  are  involved  in  most  routine  functions  of  the  phy- 
sician, it  is  an  intellectual  rather  than  a  mechanical  occupa- 
tion, and  when  it  is  well  done  calls  for  the  skill  of  an  artist 

I  suppose  that  when  Ozemy  began  to  take  an  active  interest  in 
the  palliative  treatment  of  cancer,  it  was  by  some  regarded  as  the 
beginning  of  the  end  of  bis  career.  But  I  recall  that  it  was  only 
in  his  old  age  that  Abraham  was  taken  up  into  the  mounlain  auJ 
had  his  eyes  opened  to  the  promised  land.  Not  a  few  distinguished 
surgeons  have  been  willing  to  devote  minute  attention  to  this  sub- 
ject, which  calls  for  much  surgical  skill  and  experience  and  for  a 
knowledge  of  many  adjuvants  to  surgery.  Of  the  very  numerous 
deiices  which  are  shown  to  retard  the  progress  of  cancer  I  do  not 
propose  to  speak,  but  merely  mention  that  this  field  should  be 
developed  to  the  highest  possible  point  which  its  costly  nature 
permits. 

With  rare  exceptions,  I  think  the  principle  should  be  followed 
of  prolonging  life  to  the  limit,  not  only  because  life  with  hope  or 
consecutive  activity  is  generally  worth  while,  but  because  surpris- 
ing improvement  may  be  observed,  and  there  are  on  record  very 
puzzling  cases  of  apparent  recovery  from  the  last  stages  of  cancer. 

There  is  also  recorded  a  series  of  nialigiumt  tumors  with  very 
prolongetl  course  occasionofl  by  periods  of  quiescence  under 
cleborate  palliative  treatment,  and  there  is  little  doubt  that  this 
freqneiit  tendency  of  the  disease  is  not  always  encouraged  to 
assert  itself.     I  regard  tliese  cases  of  spontaneous  partial  arresl  - 
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of  cancer  as  highly  iniportaut  objects  of  study,  illustratiDg  phases 
of  cancer  immniiity.  None  of  them,  so  far  as  I  know,  has  evei 
heen  fully  studied  from  the  serological  and  chemical  sides.  It 
Was  with  such  a  case  that  Ilodenpyl  made  his  interesting  observa- 
tions, showing  the  undoubted  presence  for  a  time  of  a  curative 
agent  in  the  chylous  ascitic  fluid  of  breast  cancer. 

Successful  palliation  is  not,  however,  the  sole  therapeutic  ambi- 
tion of  a  cancer  hospital.  The  numerous  methods  which  have 
proved  capable  of  retarding  or  eradicating  experimental  tumors  in 
animals  naturally  rouse  the  hope  that  some  one  of  them  may  be 
found  effective  in  man.  Thus  far  none  of  these  biological  methods 
has  had  any  significant  influence  over  generalized  or  advanced 
^uman  cancer,  although  isolated  paradoxical  results  are  credited 
to  many,  while  not  a  few  give  tranporary  mitigation  of  symptoms. 
In  this  situation  it  ia  difficult  to  avoid  a  form  of  quackery  in 
clinging  to  a  method  whose  influence  is  uncertain.  Yet  in  a 
cancer  hospital,  where  the  financial  element  is  eliminated,  any 
method  with  a  sound  theoretical  basis  deserves  a  thorough  test. 

An  enormous  labor  is  now  being  expended  in  inveetigations  of 
this  class,  but  it  must  be  seriously  questioned  if  the  field  is  ripe 
for  any  harvest  from  the  vaccines,  sera,  metals,  ferments,  and  com- 
plex chemotropic  agents  lately  employed  on  an  extensive  scala 
These  agencies  ignore  every  element  of  the  disease  except  the  can- 
cer cell,  they  rest  on  an  assumption  that  all  cancer  processes  are 
cssemtially  alike,  and  they  indulge  the  hope  that  some  shadowy 
proper^'  of  a  chemical  body,  diluted  in  the  blood  stream,  may 
somehow  arrest  the  momentum  of  a  whole  series  of  a  headlong 
vicious  process  in  cells  and  organs.  I  have  <^ten  wondered  if 
some  of  these  agents  might  not  be  able  to  control  Qie  early  stages 
of  tumors,  but  against  advanced  or  generalized  carcinosis  it  se«ns 
a  vain  hope  to  set  up  any  circulating  material  so  far  devised. 

Yet  for  localized  but  inoperable  cancer  there  has  recently  come 
renewed  hope  and  from  partially  discredited  sources.  Radium 
and  its  allies  have  made  a  steadily  enlarging  Add  for  themselves 
in  the  treatment  of  localized  and  inoperable  tumors.  It  has  long 
been  known  that  sufficient  exposure  to  radioactivity  kills  cancer 
cells  while  sparing  normal  tissues,  and  it  has  remained  a  question 
of  the  technic  of  application  how  far  this  action  could  be  employed 
for  the  control  of  cancer.  So  long  as  the  use  of  radium  was  . 
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limited  to  SQperficial  growths,  juat  a«  well  removed  hy  the  knife, 
it  was  regarded  as  an  iatcrresting  and  expnisire  toy,  and  when 
not  a  few  a^;ravations  of  the  disease  were  chained  up  against  the 
oareleas  or  inadeqaate  application,  it  assumed  the  charact^  of  a 
dang^Dus  toy.  No  such  atmosphere  surrounds  the  reputation  of 
radium  to-day.  Every  year  has  brought  improvement  in  the 
methods  of  application,  in  the  quantities  available  for  use,  in 
accuracy  of  dose,  and  in  the  observation  of  effects. 

It  has  been  dsnonstrated  that  radium  is  the  best  method  of 
treatment  of  certain  superficial  and  some  deeper  tumors  which 
may  also  be  removed  by  the  knife,  and  that  in  a  few  ctoiditiona, 
deforming  operations  not  certainly  successful  may  well  be  avoided 
by  its  use.  Much  yet  remains  to  be  learned  of  the  physics  of 
radium  and  its  products  and  of  allied  substances.  W^l  equipped 
physical  institutes  in  Paris,  Birmingham,  and  Vienna  are  fast 
supplying  this  information,  which  will  doubtless  prove  an  im- 
portant control  in  the  medical  application  of  radium. 

The  X-ray  treatment  of  cancer  has  made  substantial  prepress 
during  the  past  year.  Here  again  it  has  been  a  question  of  the 
technic  of  application,  since  the  destructive  action  of  X-rays  upon 
cancer  cells  has  long  been  recognized.  By  the  repeated  and  pro- 
longed application  of  filtered  rays  it  has  been  possible  to  render 
many  inoperable  tumors  accessible  to  the  knife  and  in  some  in- 
stances completely  to  eradicate  extensive  although  comparatively 
superficial  growths  which  were  formerly  regarded  as  far  beyond 
the  reach  of  this  or  any  other  agrait. 

Thus  the  field  of  radium  and  X-ray  as  curative  agents  in  ciincer 
is  rapidly  widening,  and  the  results  already  obtained  assure  for 
the  cancer  hospital  a  definite  field  of  successful  therapeutics  of  in- 
exorable and  borderline  cases.  Likewise  the  capacity  of  these 
agents  as  palliatives  is  correspondingly  increased,  so  that  by  sys- 
tematic employment  of  physical  therapy,  the  melancholy  aspect  of 
the  chronic  cancer  ward  may  be  greatly  mitigated. 

The  possession  of  an  effective  supply  of  radium,  a  fully 
equipped  light  department,  and  competent  experts  capable  of 
breaking  new  ground,  supported  if  possible  by  a  trained  physicist, 
are  quite  essentia)  parts  of  the  organization  of  a  cancer  hospital. 
While  the  ultimate  results  of  the  new  methods  of  physical  therapy 
are  not  yet  known,  and  the  real  problem    of    th«   constitutional 
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treatment  of  generalized  cancer  stil)  remains  untouched,  there  ia 
no  doubt  that  very  important  new  weapons  have  been  made  avail- 
able f<H:  the  fight  against  cancer. 

From  the  consideration  of  these  various  functions  of  the  modem 
cancer  research  hospital,  I  think  that  it  must  be  evident  that  suoh 
an  institutito)  not  onlv  can  justify  its  existence,  but  fills  a  very 
urgent  need  without  which  the  progress  of  cancer  research  would 
be  handicapped,  and  much  relietf  that  might  easily  be  extended  to 
oanceor  victims  would  be  unavailable.  Nor  is  there  any  doubt 
that  the  fuDcti<»i  of  supporting  suoh  an  institution  is  properly 
ezerCLBed  by  the  State,  which  support  should  be  continuous  and 
liberal. 

I  have  to  confess  that  the  plans  of  such  a  hospital,  as  they  ap- 
pear to  me,  do  not  contemplate  the  early  subjugation  of  cancer, 
but  look  rather  to  t^  slow  and  painful  attack  upon  a  great  num- 
ber of  probleoos  which  are  present  in  this  broad  field. 

Personally,  I  do  not  loc^  for  any  startling  advances  or  sensa- 
tional discoveries,  either  in  the  etiology  or  therapeutics  of  eanoer. 
I  do  not  think  the  citadel  will  ever  be  stormed.  It  serans  mndi 
more  likely  that  a  steady  reduction  in  the  mortality  from  cancer 
will  come  chi^y  from  a  la^e  number  of  separate  factors,  of 
which  the  most  significant  appear  to  be  increased  control  of  the 
conditions  leading  to  cancer,  more  general  recogniticai  of  the 
preliminary  stages  of  the  disease,  and  earlier  diagnosis  and  treat- 
ment of  the  established  disease. 

If  there  is  any  wisdom  in  this  forecast,  which  I  believe  embodies 
the  views  of  many  workers  in  cancer  research,  then  a  prime  im- 
portance attaches  to  all  the  various  activities  of  a  cancer  ho^itaL. 
Through  the  steady  growth  of  our  knowledge  of  every  phase  of 
neoplastic  disease,  and  not  by  a  single  grand  denouement  by  8om« 
inspired  medical  genius,  will  the  problems  of  cancer  meet  their 
solution  in  due  time.  That  the  cancer  process  will  ultimately 
yield  before  this  steady  advance  of  knowledge  is,  I  believe,  a 
l^itimate  conclusion.  A  tissue  infiltrated  by  cancer  is  not  whijly 
fa^ond  repair.  Vie  need  only  recall  the  series  of  cas^  in  idiioh 
established  cancer  has  spontaneously  disappeared,  leaving  tb« 
affected  tissues  cicatrized  but  in  a  functioning  condition.  In  the 
same  way  bulkj'  gummas  disappear,  leaving  onlv  moderate  sear- 
ring.  ■  ■""8''-' 
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In  Mackay's  well  known  caae  there  was  probably  extensive  ab- 
sorption of  carcinomatoua  tissue  and  astonishing  improvement  in 
general  health.  Thus  Nature  occasionally  heals  the  cancerous 
lesion,  showing  that  such  a  result  is  well  within  the  range  of 
physiological  possibility.  That  Nature's  secret  may  be  discovered 
or  that  the  same  result  may  be  accomplished  by  other  means,  is  a 
reasonable  assumption.  Already  there  are  hints  regarding  the 
nature  of  certain  agents  that  may  eventually  prove  effectiva 

The  deadly  X-ray  may  be  made  to  penetrate  the  de^)est  titsues, 
even  the  bone  marrow,  and  radium  may  be  sent  cireolating  to  the 
farthest  comer  of  the  body.  It  may  be  possible  to  intensify  and 
localize  the  action  of  these  physical  agents.  From  the  biological 
side  we  know  that  cancer  tissue  is  in  some  respects  specific  and 
excites  in  the  body  the  formation  of  specific  antagonistic  sub- 
stances. Abderhalden  has  shown  that  these  antagonistic  ferments 
appear  in  probably  every  case  of  cancer  and  often  in  the  early 
stages.  Perhaps  with  early  serodiagnosis  one  may  be  able  to  in- 
tensify the  protective  processes  in  the  body  and  arrest  the  disease 
in  its  incipiency  by  following  Nature's  own  devices.  Again,  the 
specificity  of  cancer  tissue  calls  for  a  peculiar  chemical  composi- 
tion or  physical  state  with  peculiar  chemical  affinities.  Hence  the 
ultimate  basis  of  chemotherapy  is  well  founded,  and  the  aenrch 
for  effective  agents  in  this  field  may  some  day  be  successful. 

I  would  not  attempt  to  predict  in  what  direction  the  therapeutic 
labors  of  cancer  research  will  prove  most  effective,  but  merely  as- 
sert that  its  labors  will  not  be  in  vain.  The  conception  of  cancer 
as  a  curable  disease  may  well  inspire  an  optimistic  spirit  in  till 
who  are  engaged  in  its  study. 

The  new  institution  formally  opening  to-day  is  the  l(^cal  out- 
growth of  the  optimism  which  led  to  the  fonnding  of  the  original 
Gratwick  laboratory ;  it  represents  the  larger  scope  of  modern  can- 
cer research;  it  is  destined  to  add  much  to  our  knowledge  of 
human  cancer,  whether  it  makes  sensational  discoveries  or  not; 
it  expresses  the  determination  of  disceminfi;  men  to  provide  the 
State  of  New  York  with  an  institution  fnlly  equipped  for  its 
great  purpose;  it  is  a  notable  monument  to  the  State  of  New 
York  and  the  city  of  Buffalo;  and  it  begins  its  career  with  the 
unqualified  endorsement  of  medical  science. 
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SUMMARY  AA'B  CONCLUSIONS  OF  MONOGRAPH  ON 

CANCER  OF  THE  THYROID  IN  THE  SALMONOID 
FISHES. 

(Appearing  as  Builetiu  of  the  Bureau  of  Fisheriee,  1912,  and 
from  the  State  Inatitute  for  the  Study  of  Malignant  Disease, 
Buffalo.) 

I.  The  present  investigation  of  thyroid  carcinoma  among  fish 
was  begun  by  the  Director  of  the  Qratwick  Laboratory  in  further- 
ance of  the  inquiry  of  that  institution  into  the  nature  of  cancer  in 
man.  Having  brought  it  to  the  attention  of  the  United  States 
Bureau  of  Fisheries  through  the  President  of  the  United  States, 
an  investigation  of  wider  scope  resulted,  baaed  upon  its  interest 
and  importance  to  fish  culture  and  to  cancer  research  in  genwal, 
and  uniting  the  Federal  and  State  resources  as  represented  by  the 
Bureau  and  the  State  Institute. 

Bonnet  in  1883  described  a  gill  disease  in  trout  which  is  un- 
doubtedly identical  with  the  subject  of  this  inquiry,  and  is  thus 
the  first  published  reference  to  it,  though  the  nature  of  die 
disease  was  not  at  that  time  recognized.  Scott  in  1891  first 
identified  the  disease  as  carcinoma,  without  recognizing  its  rela- 
tion to  the  thjToid  gland.  Its  origin  in  the  thyroid  was  first  as- 
asserted  by  PIchn  in  1902,  who  diagnosed  it  as  adeno-carcinoma. 
Pick  in  1905  published  the  first  extended  study  of  the  structure 
of  the  growths  and  insisted  on  their  carcinomatous  nature.  Gill- 
ruth  in  1902  described  it  briefly  ns  an  epithelioma  affecting  the 
branchial  arches  and  showed  that  it  was  widely  distributed  among 
the  hatcheries  of  New  Zealand. 

Gaylord  began  (he  study  of  the  disease  in  1908  and  reported 
evidence  pointing  to  an  infections  factor  in  its  causation.  Marine 
and  Lenhart,  as  the  result  of  studies  in  1909,  and  subsequently, 
hold  that  the  disease  is  endemic  goiter  and  have  failed  to  find  any 
specimens  which  they  recognize  as  cancer. 

The  disease  is  widely  distributed  throughout  the  United  States 
and  probably  occurs  more  or  less  everywhere  that  artificial  propa- 
gation of  salmonoids  is  carried  beyond  the  early  stages.  (At 
least  75  per  cent,  of  all  fish  hatcheries  propagating  trout  in  the 
United  States  are  infected.)  ,-,  , 
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II.  The  nonnal  thyroid  foUicIee  in  salmonoids  reecmble  those 
of  the  mammalian  thyroid,  but  the  gland  is  not  encapsulated  and 
not  so  definitely  confined  within  given  limits.  In  wild  brotA 
trout  the  largest  masses  of  thyroid  follicles  are  faintly  macroect^ic, 
and  all  the  thyroid  tissue  is  located  iu  the  neighborhood  of  and 
chiefly  dorsal  to  the  ventral  aorta  between  the  first  and  third  gill 
arches,  and  does  not  extend  laterally  along  the  arches.  The  dis- 
tribution is  somewhat  more  restricted  than  that  indicated  by 
Gudernatsch.  Anomalous  deposits  frequently  occur  beneath  the 
opitheiium  of  the  jugular  pit,  but  are  rare  elsewhere.  The 
thyroid  follicles  of  wild  trout  are  regular  in  shape,  usually 
spherical  or  slightly  elongate  and  in  the  typical  or  simplest  condi- 
tiou  its  epithelium  is  flattened  or  never  higher  than  cuboidal. 

III.  Simple  hyperphasia  of  the  thyroid  is  met  with  in  trout 
living  under  wild  conditions.  The  folUclee  are  increased  in 
number,  are  more  irregular  in  shape,  the  colloid  is  diminished, 
and  the  epithelium  is  in  large  part  columnar.  Such  a  hyper- 
phisia  exists  also  in  domesticated  trout  and  is  not  to  be  distin- 
giiiiihed  from  the  earliest  stages  of  carcinoma  of  the  tliyroid.  The 
immune  Scotch  sea  trout  as  yearlings  occasionally  exhibit  this 
simple  hyperplasia,  and  a  few  adults  are  found  with  colloid 
goiter.  Spontaneous  recovery  from  thyroid  carcinoma  in  fish 
docs  not  result  in  this  picture  of  colloid  goiter. 

l\'.  The  first  macroscopic  evidence  of  the  disease  is  usually 
found  in  an  area  of  hyperemia  on  the  floor  of  the  mouth  (red 
floor).  The  first  evidence  of  visible  tumors  may  be  found  at  the 
branchial  junction.  Tumors  may  protrude  in  various  directions, 
at  the  branchial  junction,  in  the  floor  of  the  month,  or  to  eidier 
side  of  the  gill  region.  Independent  tumors  develop  in  the  jugu- 
lar pit,  a  region  which  frequently  contains  deposits  of  normal 
thyroid  tissue.  The  first  microscopic  evidence  of  the  disease  is 
found  to  occur  in  indi\'idual  follicles,  usually  those  nearest  a 
large  vessel.  A  small  group  of  altered  follicles  surrounded  by 
nonnal  follicles  is  frequently  found  in  the  early  stages.  The 
epithelium  is  high  cubical  or  columnar,  the  protoplasm  and  nuclei 
stain  deeply.  Colloid  is  diminished  or  absent,  the  vessels  of  the 
strnmji  hyperemic.       Hudiling  of  the  wall  of    the    follicle    next 


3vGooglc 


So.  26. 1  30 

occure,  forming  isolated  new  follicles  of  itregnlar  type,  and 
papillary  projectiOTis  into  the  follicles.  As  the  gland  is  not  en- 
capsulated, newly  formed  tissue  grows  hetween  the  muscle  planes 
flitd  tills  in  the  areolar  spaces.  At  this  stage  kuryolcinetic  figures 
are  common,  the  epithelium  is  high  columnar,  and  frequently 
there  are  several  layers  of  epithelium  in  a  single  follicle.  Pro- 
liferation may  now  have  reached  a  sufficient  amount  to  produce 
the  red-rtoor  stage.  Bono,  cartilage,  and  muscle  are  invaded.  The 
growlh  no  longer  seeks  tlie  jiaths  of  least  resistance.  In  the 
visible  tumor  stage  there  ia  a  remarkable  variation  in  the  char- 
acter of  the  proliferation.  All  the  various  types  occur  in  one 
tumor.  They  may  be  divided  into  alveolar,  tubular,  and  solid, 
and  combined  with  papillary  and  cystic  types.  Frequently  small 
adenomatous  structures  of  malignant  ap[>earance  are  found  in- 
vading and  infiltrating  the  surrounding  thyroid  structure  of  less 
malignant  appearance.  Occasionally  islands  of  normal  thyroid 
tissue  have  been  found  in  the  bone  spaces  or  cavities  of  the  bone 
where  the  entire  surrounding  structure  was  replaced  by  thyroid 
carcinoma.  True  infiltration  of  bone,  cartilage,  vessel  wall, 
muscle,  and  skin  has  been  demonstrated.  Occasionally  tumors 
are  met  with  which  present  the  appearance  of  so-called  sareo- 
carcinoma  of  the  thyroid  in  mammals;  a  background  of  spindle 
cells  resembling  sarcoma  with  occasional  alveoli. 

Growths  upon  the  apex  of  the  lower  Jaw  are  either  implanta- 
tions or  metastases.  A  marked  similarity  of  the  primary  tumor 
in  the  thyroid  rt^on  with  the  growth  upon  the  tip  of  the  jaw  In 
one  case  studied  indicates  that  this  is  probably  metastasis  forma- 
tion at  the  site  of  an  injury.  \n  undoubted  case  of  metastasis 
formation  is  found  in  a  tumor  growing  in  the  intestinal  wall  at  the 
lower  end  of  the  intestinal  tract,  which  infiltrated  the  muscularia 
mucosa  of  the  intestinal  wall,  of  characteristic  thyroid  carcinoma 
Btructnre,  large  irregular  follicles  lined  with  columnar  epithelium, 
occasionally  containing  colloid.  Portions  of  the  tumor  present 
an  appearance  closely  approximating  the  least  malignant  appeal^ 
ing  primary  tumors.  The  character  of  this  growth  and  the  r^on 
in  which  it  occurred  shows  conclusively  that  it  is  a  metastasis. 
A  comparison  of  the  various  types  of  thyroid  carcinoma  of  the 
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aalmonidao  shows  that  they  approximate  in  type  three  of  the 
groups  made  by  Laughans  for  carcinoma  of  the  thyroid  in  mam- 
mals, viz. :  proliferating  struma,  caxcintmiatoas  struma,  and 
malignant  papilloma. 

V.  Three  examples  of  the  disease  have  been  found  in  wild  fish 
in  the  United  States.  One  occurred  in  a  brook  trout  which  may 
havo  been  planted  from  a  hatchery.  One  was  in  a  whitefiah  from 
Lake  Keuka,  N.  Y.  Xoiio  of  the  species  of  whitefisbee  is  fed  or 
iTitred  artiiieially.  The  third  was  a  large  land  locked  salmon 
from  Lake  Sebago,  Maine,  the  source  of  the  wat^  supply  of  the 
city  of  Portland. 

VL  The  disease  bas  been  observed  in  16  species  o£  salmonoids, 
or  in  hybrids  made  anioufj  these. 

The  geological  formation  at  the  sources  of  the  water  supplies 
in  which  the  disease  occurs  has  apparently  uothing  to  do  with  its 
origin,  nor  has  the  dissolved  content  of  the  water. 

The  disease  is  usually  eudemic,  and  occasionally  epidemic.  It 
cccnrs  in  ponds  and  troughs,  of  whatever  construction,  in  which 
fish  are  held,  reared  aud  fed  the  ordinary  proteid  foods  of  tish 
culture,  viz.:  raw  Hver,  heart,  lungs,  and  other  meat  It  shows 
a  tendency  to  increase  from  above  downward  in  the  course  of  a 
givcu  water  flow.  Hybrids  of  the  Pacific  salmon  are  especially 
susceptible  and  show  a  high  incidence.  When  endemic,  the 
course  of  the  disease  is  slow  and  chronic,  with  a  low  death  rate 
made  indeterminate  by  complication  with  intercurrent  or  terminal 
infection  and  other  causes  of  death.  The  incidence  of  tumors 
varies  greatly  and  increases  with  tlie  age  of  tho  fish.  Macro 
acopically  visible  growths  have  n()t  been  soeu  in  fish  under  about 
five  months  of  age.  Anemia  and  cachexia,  sometimes  extreme  in 
degree,  are  a  frequent  but  not  constant  accompaniment  of  the 
disease.  Immunity  ia  strikingly  exhibited  not  only  among 
species,  as  the  Scoteh  sea  trout,  but  with  given  lots  of  a  suscep- 
tible species.  Eccovery  or  regression  occurs  when  affected  fish 
are  removed  from  domestication  to  wild  conditions  and  also  in 
fish  in  ponds  in  which  the  disease  was  acquired. 

VII.  Feeding  of  fish  tumors,  or  of  human  cancer,  to  brook 
tront  has  not  during  a  period  of  several  months  produced  the 
slightest  evidence  of  the  disease  attributable  to  this  feeding.     The 
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intimate  aseociation  of  susceptible  trout  with  trout  tumor  ma- 
terial in  standing  water,  or  with  tumor  fish  in  circulating  un- 
changed water,  has  brought  only  n^ative  results.  The  fish  tumor 
has  not  yet  been  successfully  transplanted,  but  implants  have 
grown  slightly  and  were  alive  at  the  end  of  three  months.  The 
tumor  extract  is  highly  toxic  to  trout  when  injected  into  the  thy- 
roid r^iou  or  subcutaneously. 

Wild  brook  trout  brought  from  the  wilderness  and  confined  in 
cement  tanks  and  fed  raw  heart  or  raw  liver  have  developed  mi- 
croscopic evidence  of  the  disease  by  the  end  of  the  first  year,  and 
visible  carcinoma  between  the  first  and  second  year.  The  feed- 
ing of  cooked  liver  retarded  the  process.  Spontaneous  r^rea- 
sion  occurred  in  a  high  percentage  of  the  meat  fed  fish  by  the  end 
of  the  second  year.  Similar  trout  fed  upon  marine  fish,  vegeta- 
ble food,  or  a  cconbiuation  of  mussels  and  live  maggots,  retained 
their  normal  thyroids  for  eighteen  months;  then  certain  individ- 
uals developed  the  disease. 

VIII.  Either  of  the  elements  iodine,  mercury,  or  arsenic,  dis- 
solved as  salts  in  &e  water  in  which  the  fish  are  living  interrupts 
the  progress  of  the  disease  and  restores  the  thyroid  epithelium  to 
a  condition  approximating  the  normal.  Recc^izable  effects  are 
produced  within  a  few  days.  Visible  tumors  are  markedly  af- 
fected and  may  be  much  reduced  in  size.  Iodine  and  mercury 
are  effective  when  introduced  into  the  digestive  tract  as  well  as 
through  the  medium  of  the  water.  Negative  results  were  obtained 
with  thymol  by  both  these  methods  of  administration. 

IX.  The  administration  to  d<^  of  mud  and  water  from  fish 
ponds  in  which  thyroid  carcinoma  was  endemic  gave  suggestive 
evidence  that  the  water  and  mud  contained  an  agent  capable  of 
producing  marked  changes  in  the  thyroid.  Scrapings  from  the 
inside  of  old  wooden  fish  troughs  in  which  thyroid  carcinoma  was 
constantly  produced  gave  positive  results.  Four  d<^  were  given 
for  six  months  water  to  drink  in  which  these  scrapings  were  im- 
mersed. All  developed  marked  thyroid  hyperplasia  and  three  of 
them  enlai^ed  thyroids.  The  thyroids  of  the  three  control  ani- 
mals remained  of  normal  size.  Two  of  them  were  normal  in 
structure  while  one  showed  slight  evidence  of  h^■perpla8ia,  prob- 
ably referable  to  a  previous  experiment. 
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Sats  given  for  six  months  mud  and  water,  which  had  bea 
taken  from  ponds  in  which  thyroid  carcinoma  was  preral^it  ud 
transported  several  hundred  miles,  gave  negative  resalta.  Bata 
given  for  fonr  months  water  from  the  fish  trough  scrapings,  alao 
transported  as  above,  produced  results  similar  to  those  obtaised 
with  the  dogs,  bat  less  marked  in  degree. 

X.  In  the  hyperplastic  thyroids  of  three  puppies  and  one  adnlt 
dog  which  were  given  pond  mud  and  water,  or  water  itam  fish 
trough  scrapings,  minute  nematode  worms  were  found  immedi- 
ately beneath  the  capsule  or  in  the  substance  of  the  tJiyroid.  The 
worms  were  siirroMnded  by  connective  tissue  tnbercles.  In  two 
instjinces  only  remains  of  small  nematode  worms  were  found  in 
the  thyroid  region  of  brook  trout  with  carcinoma  of  the  thyroid 
undergoing  regression.  If  these  worms  have  any  etiological  wg- 
nificanoe  it  must  be  merely  as  carriers  of  a  causative  agent 

CONCLOSIOKS. 

1.  The  disease  known  as  gill  disease,  thyroid  tumor,  endemic 
goiter,  or  carcinoma  of  the  th^>'roid  in  the  salmonidae,  is  a  malif 
nant  neoplasm. 

2.  The  disease  occurs  in  fish  living  under  conditions  of  free- 
dom in  populated  areas. 

3.  When  introduced  into  fishbreeding  establishments  it  be- 
comes endemic  with  occasional  epid^nic  outbreaks. 

4.  Normal  fish  taken  from  the  wilderness  may  be  made  to 
acquire  the  disease  when  placed  in  fishbreeding  eBtablishmeuts 
where  the  disease  is  endemic- 

.'i.  The  feeding  of  uncooked  animal  proteid  favors,  and  the 
feeding  of  cooked  animal  proteid  retards  the  disease  as  compared 
with  the  uncooked.  Feeding  alone  is  not  an  efficient  causa  It 
must  be  combined  with  an  agent  transmitted  probably  throngl) 
the  water  or  food,  or  both. 

G.  By  scraping  the  inner  surface  of  water  soaked  wooden 
troughs  in  which  the  disease  is  endranic,  an  agent  may  be  secnnd 
which  from  its  action  upon  the  mammalian  thyroid  when  admin- 
istereil  through  drinking  water  is  no  doubt  the  cause  of  the  dis- 
ease in  the  fish  confined  in  these  troughs. 

7.  The  agent  is  destroyed  bv  boiling. 
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8.  Fish  in  all  atagee  of  the  diBeaae  are  favorably  affected  iu  tlie 
direction  of  cure  by  the  addition  to  the  water  supply  in  suitable 
conoentration  of  mercury,  arsenic,  or  iodina 

9.  The  effect  of  mercury,  arsenic,  and  iodine  in  carcinoma  of 
the  thyroid  in  fish  and  the  subsequent  positive  experiments  with 
metals  in  mammalian  cancer  are  probably  the  expression  of  a 
therapeutic  relation  of  these  elements  to  carcinoma. 

10.  Certain  species  of  the  salmonidae  have  an  almost  com- 
plete natural  resistance  to  the  disease. 

11.  Certain  lots  of  fish  of  susceptible  species  show  a  high  de- 
gree of  immunity  to  the  disease. 

12.  Spontaneous  recovery  occurs  in  a  considerable  percentage 
of  individiutls. 

13.  Removal  from  ponds  in  which  the  disease  is  endemic  to 
natural  conditions,  or  a  change  to  more  natural  food,  increases 
the  percentage  of  spontaneous  recoveries. 

14.  Spontaneous  recovery  appears  to  confer  a  degree  of  im- 
munitv  against  recurrence. 

15.  The  percentage  of  spontaneous  recoveries  in  the  early 
stages  of  the  disease  appears  to  he  higher  than  in  the  later  stages 
of  the  disease. 

16.  The  incidence  of  the  disease  increases  with  the  age  of  the 
fish,  at  least  up  to  five  years. 

17.  Thyroid  enlargement  and  changes  presenting  at  the  end  of 
five  months  a  picture  of  diffuse  parenchymatous  goiter  were  in- 
duced in  mammals  by  giving  them  water  to  drink  in  which  had 
been  suspended  scrapings  from  troughs  in  which  the  disease  is 
endemic.  Control  animals  which  received  the  same  water  hoileil 
failed  to  develop  thyroid  changes.  That  these  enlargements  and 
changes  are  the  first  stages  in  mammals  of  the  same  disease  which 
occurs  in  the  fish  inliabitatini;  the  troiigha  from  which  the  scrap- 
ings were  obtained,  is  an  inference  which  we  believe  further  ex- 
periments will  justify. 

18.  The  disease  is  endemic  in  a  very  high  percentage  of  all 
trout  hatcheries  in  the  United  States. 

19.  The  occurrence  of  the  disease  in  wild  fish,  its  introductif>ii 
into  fiah  cultural  stations,  its  localization  in  certain  troughs  or 
water  supplies,  the  method  of  its  spread,  its  transmission  to  inain- 
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mals,  the  efficiency  of  three  well  known  inorganic  germicides  in 
the  treatment  of  the  disease,  the  deetruction  of  the  agent  by  boil- 
ing, the  phenomeDa  of  spontaneous  recovery  and  immimitr, 
strongly  indicate  that  the  agent  causing  the  disease  ia  a  living 
organism. 

20.  No  evidence  has  yet  been  produced  to  indicate  the  direct 
transmission  of  the  disease  from  individual  to  individiial. 

21.  In  many  of  its  phases  the  disease  is  identical  with  en- 
demic goiter.  As  there  is  no  line  of  demarcation  between  what 
is  called  endemic  goiter  and  what  we  believe  we  have  clearly 
flhoivn  is  cancer  of  the  thyroid,  we  hold  that  endemic  goiter  and 
carcinoma  of  the  thyroid  in  the  sahnonidae  are  the  same  disease. 
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State  of  New  York 


IN     SENATE 


Febkdakt  13,  1914. 


THIRD  ARHUAL  REPORT  OF  THE  DEPARTMENT  OF  THE 
STATE  FIRE  MARSHAL. 


ToUie  Legislature  of  the  State  of  New  York: 

In  accordance  with  the  provisions  of  section  3Tl  of  the  State 
Fire  Marahsl  Law,  I  horewitb  respectfully  tranamit  to  your 
honorable  body  mj  third  annual  report,  being  a  full  account  of 
the  proceedings  of  this  Department,  with  statistics,  for  the  period 
frwn  January  1,  1913,  to  December  31,  1913,  aud  including  also 
SQch  recominendationB  with  reference  to  amendments  to  the  law 
ae  in  my  judgm^it  are  desirabla 

THOMAS  J.  AHEARN, 

Stale  Fire  Marshal. 
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FiBE  Pekvkntion, 

Actual  statiBtica  given  state  the  fire  losses  iu  this  country  and 
Canada  for  1913,  compiled  to  the  middle  of  December,  amount 
to  nearly  $207,000,000  as  compared  with  $216,000,000  in  1912, 
$229,000,000  in  1911,  $222,000,000  in  1910. 

These  figures,  while  stupendous  iu  their  proportions,  furnish 
extremely  interesting  study  to  the  careful  observer  of  fire 
prevention. 

Taking  into  consideration  the  added  cost  of  prevention,  the 
figures  soar  into  hundreds  of  millions  of  dollars. 

If  you  intend  to  adhere  strictly  to  fire  prevention  you  must 
observe: 

First. —  Physical  improvement  of  fire  hazard  in  the  community. 

Second. —  Moral  improvement  of  fire  hazard  in  the  community. 
(The  first  item  covers  the  definition  of  the  widest  limit,  with  a 
mandatory  requirement  well  defined,  for  all  new  buildings.) 

Third. —  The  improvement  and  protection  of  old  buildings. 

Fourth. — A  forced  and  compulsory  correction,  to  n  reasonable 
extent,  of  all  buildings  now  dangerous ;  this  having  been  accom- 
plished with  an  e«pauaive  idea,  the  strictest  r^dation  should 
be  given  to  the  more  congested  areas  corresponding  to  the  increase 
of  the  fire  hazard. 

You  will  remember  "  that  all  fires  are  of  the  same  size  at  the 
start."  It  was  said  by  a  man  in  the  building  at  the  time  of  l^e 
fire  in  the  capitol  at  Albany,  the  financial  loss  of  which  was  about 
$B.OOO,000,  to  Bay  nothing  of  the  loss  of  documents  and  priceless 
records,  "  When  this  fire  started  it  could  have  been  put  out  with 
a  pail  or  two  of  water.  We  searched  in  vain  for  anything  to 
serve  the  purpose.  The  night  watchman  ran  down  stairs  to  sound 
the  alarm.     He  found  none  in  the  building,  and  in  the  meantime 
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the  fire  was  gaining  rapid  headway  and  we  were  waiting  iot  Uw 
department  to  arrive." 

This  building  was  not  equipped  with  alarm,  chemicals,  or  even 
pails  of  water.  It  has  since,  by  order  of  &e  State  Fire  Maishsl, 
be^i  fully  equipped  with  atandpipee,  hose,  chemicalB,  pails  and 
other  fire-fi^tiug  apparatus. 

It  was  said  "  Why,  it  is  a  fireproof  building,  it  cannot  bum." 
It  did,  however.  There  is  too  much  confidence  placed  in  fireproof 
buildings.  A  "  furnace  "  is  fireproof  exactly  the  same  as  a  build- 
ing is  fireproof,  but  the  contents  of  each  will  bum  fiercely  jnst 
the  same  and  produce  ofttimes  many  million  dollars'  lees  and 
imtold  lives  be  sacrificed. 

Many  times  this  Department  places  an  order  for  a  fir&«8cape 
on  a  building  —  the  owner  or  ageai  comes  to  us  with  the  argu- 
ment that  it  is  not  needed,  that  the  building  is  fireproof  and  ctw- 
sequently  the  escape  unnecessary.  Buildings  may  be  "  fireproof," 
but  what  about  the  people? 

There  are  always  enough  inflammables  in  a  fireproof  building 
to  keep  on  a  full  head  of  steam  on  one  of  our  ocean  liners.  If 
our  municipalities  will  enact  and  enforce  improved  and  safe 
methods  of  building  construction  and  cause  removal  and  recon- 
struction of  existing  structures  whidi  ccmstitute,  because  of  their 
faulty  construction,  a  menace  to  adjoining  properties,  oar  cities 
will  be  comparatively  free  from  the  imminent  conflagration  which 
now  threatens  them.  Eliminate  defective  chimney  fines,  unpro- 
tected and  external  and  internal  openings,  excessive  areas,  weak 
walls,  combustible  roofs,  prohibit  the  storage  of  rubbish  and  re- 
late the  handling  and  possession  of  all  inflammable  liquids  and 
oils. 

We  are  working  along  a  correct  line  on  conservation  —  om 
forests,  water  power  and  other  natural  resources  are  given  care- 
ful attention ;  w©  are  not,  however,  conserving  our  property,  and, 
in  consequence,  our  financial  condition,  by  fire  prevention. 

Why  should  it  be  necessary  that  the  sum  of  $250,000,000  an- 
nually should  be  paid  for  fire  losses  and  protection  i  It  has  be«i 
said  that  our  average  fire  loss  is  a  national  disgrace. 

If  the  citizens  of  each  town  and  city  would  elect  such  rcpre- 
sentaUves  who  will  have  a  civic  pride  in  reducing  the  fire  losses 
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of  theii  respective  ctHimiuuities  by  appointJng  a  committee  on 
fire  prevention  who  will  study  the  conditions  and  awaken  their 
aesocLstes  to  a.  realization  of  individual  responeibili^,  then  lot 
each  individual  feel  himself  obligated  to  do  something  toward 
reducing  the  fire  loss  and  wast^  to  urge  action  by  the  educational 
bodies  in  schools  that  the  children  may  be  taught  the  chemistry 
of  fire^  its  causes,  how  to  guard  against  th^n  and  how  to  ex- 
tinguish them  while  waiting  for  the  fire  department  to  arrive  — 
the  simplest  remedies  have  a  most  telling  effect. 

The  cranparison  between  our  country  and  Europe  shows  that 
we  are  lavish  in  extinguishing  fires  but  niggardly  in  preventing 
them.  The  average  loss  per  capita  in  Europe  is  $0,33,  while  the 
average  loss  in  this  country  is  $2.51. 

The  vigilance  of  this  D^Murtmeot  has  not  in  the  least  been 
relaxed  since  its  general  introduction  in  the  State  service,  and 
we  prescribe  and  recommend  the  construction  of  real  fireproof 
buildings,  real  fireproof  windows  and  doors,  real  automatic 
sprinklers  —  not  partial  or  ineffective  equipments  or  perforated 
pipes  —  standard  fire  hose  and  real  fire-figbting  apparatus,  and 
thus  through  the  whole  field  of  fire  protection. 

The  inspections  are  most  thorough,  investigating  and  reporting 
upon,  in  minutest  detail,  anything  which  has  a  bearing  on  fire 
hazards  in  buildings  in  which  any  number  of  people  live  or 
congregate. 

The  recent  disasters  in  which  so  many  lives  were  lost  prove 
the  theory  that  no  half-way  measures  should  be  permitted  toward 
the  protection  of  ^e  lives  of  the  hundreds  of  thousands  of  the 
toilers  of  our  land,  and  where  these  are  found  there  will  be  the 
additional  hazard  which  must  necessarily  be  met  in  order  that 
propw  conservation  should  be  had  of  these  lives  and,  secondarily, 
the  property. 

Combustibles  and  Explosives. 
Combustibles  in  this  report  will  apply  to  all  inflammable  ma- 
terial which,  by  reason  of  chemical  process  accompanied  by  tlic 
evolution  of  light  and  heat,  commonly  the  union  of  substances 
with  oxygrai  and  by  slower  oxidation  with  animal  or  vegetable 
solid  compound,  is  liable  to  produce  eufRcient  heat  and  an  in- 
Unmmable  condition. 
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In  ibis  (MHinection  we  will  refer  to  petroleum,  naphtha,  gasoline 
or  an;  refined  mh. 

Explosives  will  apply  to  any  chemical  compound  or  mechanical 
mixture  that  contains  any  oxidizing  and  combustible  units,  or 
other  ingredieoita,  in  such  proportions,  quantities  or  packing  that 
an  ignition  by  fire,  by  friction,  by  concussion,  by  percussion  or 
hy  detonator,  of  any  part  of  die  compound  or  mixture  may  cause 
such  a  sudden  generation  of  highly  heated  gases  that  the  resultant 
gaseous  pressures  are  capable  of  producing  destructive  effects  to 
contiguous  objects  or  of  destroying  life,  limb  or  property,  but 
not  including  colloided  nitro-celluloae  in  sheets  or  rods  or  grains 
not  under  one-eighth  of  an  inch  in  diameter,  wet  nitro-cdlnloee 
containing  20  per  cent  or  more  moisture,  and  wet  nitro-stari'h 
containing  20  per  cent  or  more  moisture. 

A  few  figures  taken  from  statistics  might  be  of  information 
and  interesting  reading  to  those  interested  in  ^plosives. 

SUOEBLEBB  PoWDBA. 

Total  production  in  1909  was  6,315,167  pounds,  valued  at 
$4,292,984,  an  increase  over  the  previous  year  of  nearly  3,000,000 
pounds. 

Production  of  guncotton  is  something  like  400,000  pounds, 
valued  at  $224,660. 

Production  of  dynamite  and  permissible  explosives  in  1&09 
was  204,763,299  pounds,  valued  at  $19,562,955. 

Averaging  the  increase  every  five  years  from  statistics  gadiered 
since  1899  the  increase  in  explosives  would  amount  at  the  rate 
of  74,000,000  pounds  per  year. 

It  will  be  interesting  to  note  the  statistics  which  will  be  made 
puhlic  in  the  year  1914  by  the  Bureau  of  Census,  Department 
of  Commerce,  Washington,  D.  C. 

For  general  purposes,  manufactured  articles  shall  not  be  held 
to  be  explosives  when  the  individual  units  contain  explosives  in 
such  limited  quantity,  of  such  nature  or  in  such  packing  that  it 
is  impossible  to  produce  a  simultaneous  or  a  destructive  explosion 
of  such  units  to  the  injury  of  life,  limb  or  property  by  fire,  by 
friction,  by  eoneussion,  by  percussion  or  by  detonator,  such  as 
fixed  ammunition  for  small  arms,  fire-erackera,  safety  fuse. 
matches,  etc.  ^--  i 
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We  will  refer  to  dynamite,  guncotton,  nitre-glycerine  or  any 
compound  thereof,  and  any  gunpowder  or  fulminate  or  substance 
intended  to  be  used  as  exploding  or  igniting  the  same  to  produce 
a  force  to  propel  missiles  or  to  rend  apart  substancee. 

This  subdivision  of  the  Department  of  State  Fire  Marshal  is 
practically  in  its  infancy.  Sections  358  to  364,  inclusive,  of 
chapter  453  of  the  Laws  of  1912  in  itself  is  an  innovation,  and 
c<m8iderabre  time  must  necessarily  elapse  before  this  law  can 
secure  State-wide  enforcement 

For  years  past  hundreds  of  explosions  have  occurred  by  reason 
of  ignorance  or  careleseness  in  the  handling  of  dynamite  or  ot^er 
high  explosives,  resulting  in  the  loss  of  life  or  of  maimed  and 
bruised  bodies,  not  menti(Hiing  the  loss  of  millions  of  dollars  by 
careless  handling  and  storage; 

I  might  mraition  in  this  connection  that  I  favor  legislation  re- 
quiring a  condition  of  fitness  in  the  person  or  persons  handling 
high  explosives,  believing  that  better  and  less  hazardous  results 
will  be  obtained  if  such  conditions  existed  and  Tectxnmeuded  the 
bill  now  pending  before  the  Legislature  requiring  examination 
by  the  State  Fire  Marshal. 

The  consumption  of  gasoline  is  yearly  increasing  by  reason  of 
the  increase  in  the  motor  car  manufacture,  and  the  total  disre- 
gard of  safety  to  the  populace  generally  by  dealers  throughout 
the  entire  State,  especially  with  regard  to  storage,  prompts  the 
interference  by  this  Department. 

Gasoline  and  naphtha  should  in  all  cases  be  buried  under- 
ground in  hermetically  sealed  metal  tanks  and  so  the  top  thereof 
shall  be  at  least  two  feet  below  the  level  of  the  ground  and  at  a 
safe  distance  from  any  and  all  buildings,  the  distance  required  to 
be  governed  by  the  surrounding  conditions. 

The  tanks  so  constructed  should  be  connected  by  imderground 
piping  to  the  building  in  which  the  oil  is  to  be  used  or  sold. 

Wherever  physical  or  structural  conditions  make  it  impossible 
to  place  undei^ound  a  storage  tank  for  the  storage  of  volatile 
inflammable  oils,  a  metal  storage  tank  may  be  placed  above  ground 
at  a  safe  distance  from  both  building  and  hi^way,  such  distance 
to  be  regulated  by  permit  from  the  Department  of  State  Fire 
Marshal,  provided  aoch  tanks  are  of  approved  type  and  oonatmo- 
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tioa  and  are  snrrotuded  by  e  wall  of  concrete,  forming  an  inclosnre 
capable  of  holding  the  entire  contents  of  the  tank,  and  provided 
that  the  quantity  of  volatile  inflammable  oil  to  be  stored  shall 
not  exceed  50,000  gallons. 

Relative  to  tanks  for  benzine  for  dyeing  and  cleaning  establisbr 
menta  and  other  mercantile  lines  of  a  similar  character,  the  same 
conditions  govern  as  described  above. 

The  capacity  of  the  tanks  for  the  storage  of  kerosene,  naphtha 
and  gasoline  and  other  inflammable  oils  should  be  controlled  and 
nnder  the  immediate  supervision  of  the  Department  of  State  Fire 
Marshal  and  a  proper  distance  table  should  be  adopted  wheret^ 
such  tanks  may  not  be  located  or  maintained  excerpt  at  a  safe 
distance  from  all  buildings  and  hi^ways. 

A  new  source  of  revenue  for  the  State,  variously  estimated  at 
$50,000  to  $60,000  yearly,  will  be  derived  eventually  frwn  the 
tax  on  magazines  containing  explosives,  as  provided  by  the  last 
Legislature  in  an  act  "  for  the  regulation  of  the  sale,  stwage  and 
transportation  of  explosives,"  and  known  as  sections  359  to  864  of 
chapter  453  of  the  Laws  of  1912,  incluBiv& 

The  following  is  a  schediile  of  license  fees  on  magazinea  con- 
taining explosives: 

Second  class  magazines,  containing  not  over  50  lbs. ...  $5  00 
First  class  magazines,  grade  A,  containing  over  50  lbs. 

and  not  exceeding  10,000  lbs 10  00 

First  class  magazines,  grade  B,  containing  over  10,000 

and  not  exceeding  20,000  lbs 15  00 

First  class  magazines,  grade  C,  containing  over  20,000 

lbs.  and  not  exceeding  30,000  lbs 20  00 

First  class  magazines,  grade  D,  containing  over  30,000 

lbs.  and  not  exceeding  300,000  lbs. 25  00 

Ninety-five  per  cent  of  the  dealers  handling  explosives  have 
them  stored  in  improvised  magazines  wholly  inadequate  for  the 
protection  of  life  and  surrounding  property. 

Stoeiwo  and  Handling  of  Explosivbs. 

tn  order  that  the  demands  of  the  users  of  exploaivee  may  be 

promptly  supplied,  it  is  neoessaiy  that  maBofactozers,  trtni- 
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porters  aod  distributoTs  maintain  proper  and  adequate  storage 
facilities.  The  necessity  therefore  arises  of  having  properly  con- 
structed magazines  in  which  may  be  stored  large  quantities  of 
explosives. 

High  explosives  should  be  stored  in  dry,  well-ventiiated  mag- 
azines located  in  isolated  spots  and  surrounded  by  high  banks, 
if  possible.  These  magazines  should  be  both  bullet  and  fireproof, 
and  the  temperature  in  them  should  not  ^ceed  80  degrees  F. 
Brush,  weeds  and  high  grass  should  be  trimmed  back  as  far  as 
practicable  from  the  magaeine. 

A  bullet-proof  magazine  and  the  conatruotion  thereof  depend 
largely  on  t}ie  calibre  and  power  of  the  rifles  used  in  that  par- 
ticular locality. 

A  cheap  dynamite  magazine  for  contracting  or  temporary  trade 
may  be  bnilt  of  one-inch  boards  nailed  to  studding.  The  inside 
of  the  building  should  be  lined  with  one-inch  boards  forming  a 
space  from  six  to  eight  inches  between  the  inner  and  outer  boards, 
this  space  to  be  filled  from  the  sill  to  the  plat«  with  coarse  sand. 
The  outside  of  the  magazine  should  be  covered  with  Ko.  24  or  26 
black  iron  or  galvanized  iron.  Good  ventilation  should  be  pro- 
vided. 

Portable  magazines  can  be  bnllet-proofed  by  laying  one  course 
of  brick  in  cement  mortar  inside  the  magazine,  or  putting  a 
wooden  lining  of  seven-eighthe-inch  matched  boards  nailed  to  stud- 
ding about  four  inches  to  eight  inches  from  the  inside  of  the 
magazine  and  filling  this  space  (four  inches  to  ei^t  inches)  from 
the  floor  to  the  plat«  with  coarse  sand. 

When  smokeless  powder  is  used  in  high  power  rifles  snch  as  the 
government  Springfield,  it  takes  eleven  inches  of  dry  sand  to 
absolutely  bullet-proof  a  sand-fllled  magazine. 

When  the  80-30  Winchester,  or  equivalent,  is  the  strongest 
rifle  in  common  local  use,  eight  inches  of  sand  filling  is  sufficient 

When  the  rifle  ordinarily  used  is  not  heavier  than  the  .82 
calibre,  six  inches  of  sand  will  bullet  proof  the  magazine. 

Permanent  magazines  for  dynamite  storage  should  be  built  of 
brick  or  concrete. 

Never  nnder  any  circumstances  store  detonators  and  explosives 
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Tlie  keys  of  a  magazine  should  be  in  charge  of  one  man  who 
alone  should  be  responsible  for  the  proper  disposition  of  the  ex- 
plosives. 

Thawihq. 

One  of  the  most  prolific  sources  of  trouble  with  high  exploeiTes 
ie  the  attempt  to  use  them  when  they  are  frozen  or  chilled. 

Nearly  all  of  our  high  explosives,  with  few  exceptions,  mav 
freeze  and  become  insensitive  at  temperatures  between  45  and  50 
degrees  F.,  but  if  the  proper  detonator  is  used  with  them  the\' 
can  be  completely  detonated  even  when  frozen. 

When  high  explosives  are  completely  frozen  they  are  hard  aod 
rigid  —  a  condition  easily  recognized,  but  it  requires  a  careful 
examination  to  determine  whether  or  not  they  are  partially  frozrai 
or  chilled.  They  will  not,  with  the  above  exertions,  do  good 
work  even  if  chilled,  and  great  care  should  be  taken  to  see  that 
they  are  in  a  thoroughly  thawed  condition  when  used.  Frozcai 
dynamite  will  thaw  out  completely  in  a  comparatively  short  time 
if  it  is  subjected  to  a  temperature  of  80  d^rees  F.,  and  the  cart- 
ridges 80  arranged  that  the  heat  can  reach  thran  on  every  side. 

Dynamite  freezes  at  temperatures  higher  than  those  which 
freeze  water  and  therefore  provides  arrangements  for  thawing  it 
Frequently,  however,  especially  in  the  spring  and  fall  when  the 
days  are  warm  and  the  nights  cool,  the  necessary  caie  and  at- 
tention are  not  given  to  this  very  important  matter.  Only  by 
careful  inspection  at  all  times  and  by  the  adoption  of  the  best 
thawing  methods  can  the  use  of  properly  thawed  dynamite  be 
insured. 

In  adopting  a  proper  thawing  device,  it  is  necessary  to  consider 
safety,  efficiency  and  its  applicability  to  the  work  in  hand.  Sta- 
tionary thaw  houses  may  be  heated  by  exhaust  steam^  hot  water 
or  manure.  These  are  considered  by  the  Department  improved 
if  made  both  bullet  and  fireproof.  Fresh  manure  aa  a  thawing 
agent  is  inexpensive  and  convenient  but  is  efficient  only  when 
plenfy  of  time  can  be  given  to  thawing,  as  the  dynamite  cartridges 
must  not  be  exposed  directly  to  it,  but  the  closed  cases  buried  in 
it  or  the  walls  of  a  specially  designed  box  or  magazine  be  lined 
with  it 

I  trust  that  the  danger  of  the  thawing  devices  both  from  tie 
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crude  as  well  as  the  more  improved  methods  may  be  greatly  mod- 
ified if  not  practically  eliminated  in  the  near  future. 

A  manufacturer  of  explosives  has  recently  demonstrated  with 
marked  success  a  high  explosive,  which,  having  been  chemically 
treated  is  rendered  impervious  to  cold  and  can  be  used  with  equal 
effectiveness  in  a  freezing  temperature.  If  found  by  further 
demonstration  to  be  effective  in  practical  use  in  the  extremely 
cold  northern  climate,  will  do  away  with  a  lai^  portion  of  the 
danger  as  no  thawing  devices  will  then  be  necessary. 

The  most  important  consideration  of  the  storage  of  explosives 
is  the  prevention  of  explosions.  If  tiiie  is  accomplished  no  damage 
to  life  and  proper^  can  result.  Since  absolute  prevention  is  im- 
possible, certain  precautions  must  be  tak^i  to  prevent  damage 
should  an  explosion  occur.  When  it  is  necessary  to  make  repairs 
or  alterations  in  a  magazine,  all  explosives  should  be  carefully 
removed  and  the  magazine  thorou^y  washed. 

All  tools  used  in  repairs  should  be  of  wood  or  brass.  The  driv- 
ing of  nails  into  the  floors  of  old  buildings  that  have  been  used  in 
the  manufacture  of  explosives  has  resulted  in  serions  accidents. 

Magazines  should  be  kept  absolutely  clean  and  the  floors  free 
from  grit  and  dirt  The  ground  around  the  magazine  should  be 
kept  free  from  rubbish,  leaves  and  dead  grass,  and  other  material 
liable  to  become  inflammable. 

Artificial  heat  of  any  kind  should  not  be  introduced  into  the 
magazina  Each  magazine,  r^ardleee  of  size,  should  be  marked 
in  legible  letters  on  the  exterior  of  the  building  six  inches  or  more 
in  height:  DYNAMITE  — EXPLOSIVES  — DAKGEROUS. 

Section  359  provides  the  quantity  that  may  be  lawfully  kept  or 
stored  with  reference  to  distances  from  nearest  highway  or  in- 
habited building.  It  also  provides  that  where  same  are  protected 
by  either  natural  or  artificial  barricade,  the  distance  may  be  re- 
duced one-half. 

By  natural  barricade  is  meant  an  elevation  protecting  the  mag- 
azine in  such  manner  tiiat  any  straight  line  drawn  from  the  top 
of  any  side  wall  of  the  factory  building  or  magazine  to  any  part 
of  tie  building  to  be  protected  will  pass  through  such  interven- 
ing natural  or  efficient  artificial  barricade,  and  any  straight  line 
drawn  from  the  top  of  any  side  wall  of  the  factory  building  or 


3vGooglc 


18  [Seha^ts 

magazine  to  any  point  twelve  feet  above  the  c^iter  of  tiie  hi^ 
way  to  be  protected  will  pass  through  sncb  intervening  natnnd 
or  efficient  artificial  barricade,  the  applicable  distance  given  in 
section  359  may  be  reduced  ono-half. 

An  efficient  artificial  barricade  is  generally  constructed  of  earth 
or  sand^  and  in  the  construction  care  shoald  be  taken  not  to  une 
large  stones  or  other  material  that  might  be  projected  in  large 
masses  in  the  event  of  an  explosion.  The  earth  or  sand  is  usually 
held  in  place  by  heavy  studding  and  braced  and  clamped  by  heavy 
iron  bands  or  rods. 

The  barricade  should  be  not  less  than  three  feet  wide  on  the 
top  with  a  natural  slope  on  both  sides,  the  inner  slope  reaching 
within  a  few  feet  of  the  magazine;  the  bottom  not  lees  than  six 
feet. 

TKAIfSPOSTATIOIT. 

Whenever  explosives  are  not  hauled  in  a  covered  wagon,  they 
must  at  all  times  be  covered  with  a  tarpaulin.  Section  364  pro- 
vides that  every  vehicle  while  carrying  explosives  shall  display 
upon  an  erect  pole  on  the  front  end  of  aueh  vehicle  and  at  such 
height  that  it  shall  be  visible  from  all  directions,  a  red  flag  with 
the  word  "DANGER"  printed,  stamped  or  sewed  thereon  in 
white  letters.  Such  flag  shall  be  at  least  eighteen  inches  by  tbir^ 
inches  in  size,  and  the  letters  thereon  shall  be  at  least  twelve  inches 
in  height. 

a.  It  shall  he  unlawful  for  any  person  in  charge  of  a  vehicle 
containing  explosives  to  smoke  in  or  upon  such  vehicle,  to  drive 
the  vehicle  while  intoxicated,  to  drive  the  vehicle  or  to  conduct 
himself  in  a  careless  or  reckless  manner,  or  to  load  or  unload 
such  vehicle  in  a  careless  or  reckless  manner  or  while  smoking  or 
intoxicated. 

b.  It  shall  be  unlawfitl  for  any  person  to  place  or  carry,  or 
canso  to  be  placed  or  carried,  in  or  upon  any  vehicle  containing 
explosives  any  metal  tool  or  other  piece  of  metal. 

c.  It  shall  be  unlawful  for  any  person  to  place  or  carry  in  or 
upon  a  vehicle  containing  explosives  any  exploders,  detonators, 
blasting  caps,  or  other  explosive  material,  or  to  carry  in  or  np(Hi 
any  such  vehicle  any  matches  or  any  mechanical  device  for  pro- 
ducing spark,  flame  or  heat. 
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Nothing  contained  in  this  article  shall  apply  to  explosives  while 
being  transported  upon  vessels  or  railroad  cars  in  conformity 
with  the  regulations  adopted  by  the  Interstate  Commerce  Com- 
mission. 

Covering  the  inspection  of  the  State,  the  Fire  Marshal  has  been 
appalled  at  the  careless  manner  in  which  high  explosives  are 
handled  and  stored.  Tons  of  dynamite  have  been  stored  in  the 
heart  of  our  most  beautiful  and  dourishing  cities,  and  which  by 
a  mere  accident  might  be  exploded  any  moment,  wrecking  blocks 
and  thus  damaging  millions  of  dollars  in  property,  to  say  nothing 
of  countless  precious  lives.  He  has  caused  to  be  removed  Hheeo 
dangerous  explosives  to  a  safe  distance  from  both  dwelling  and 
highway. 

Illustrating  the  total  disregard  of  the  public  welfare,  out  of  a 
total  of  4,000  reported  dealers  only  about  10  per  cent  were  stor- 
ing in  proper  and  safe  magazines;  the  balance  were  storing  in 
sheds,  hams,  dwelling  honses,  in  fact  any  convenient  place  to  the 
user,  with  total  disregard  to  life  and  property.  Many  disastrous 
explosions  have  thus  occurred. 
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Section  35d.     Regulations  regarding  quaniity.  distance  from 
buiidings  and  highways,  with  capacity  of  magazines. 


Column  1. 

Qtwntity  that  may  be  lawfully  kept  or  stored  ffom 

nearert  building  or  highway. 

Column  2. 
DutMMefrom 

buOding. 

COLOMK  3. 

Distanoe  (rom 
hisbwoy. 

Lbe.                        Lba, 

Fwt. 

360 

520 

640 

730 

800 

860 

9S0 

9S0 

1,020 

1,060 

1  200 

1,300 

1,420 

1,S00 

1,660 

1,610 

1,660 

1,700 

1,740 

1,780 

2,110 

2,410 

2,6SD 

2;920 

3,130 

3,310 

3,460 

3,680 

3,670 

4,190 

Feet. 

1,020 

i;990 
2,080 

2,200 

Water  Supply  and  Fike-Fiohtiko  Apparatub. 

Under  chapter  204  of  the  Laws  of  1913  the  Department  was 
given  juriadietion  over  "  the  adequacy  and  anfficiency  of  water 
supply  and  fire  apparatus,  and  their  inspection  for  fire-fighting 
purpoaee." 

It  will  he  conceded  that  these  are  most  vital  and  important 
subjects  in  the  work  of  this  Department,  as  they  go  hand  in  hand 
and  rank  equally  in  the  problem  of  fire  fighting, 

I  regret  exceedingly  that  this  Department  has  not  been  given 
the  proper  force  nor  sufficient  appropriation  specially  to  pursue 
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these  matters.  I  should  like  to  establish  a  special  bureau  for 
such  work.  There  should  be  inspectors  conetantly  traveling 
through  the  State,  especially  in  the  rural  couununitiee,  to  ascer- 
tain their  condition  in  these  mattera  In  the  course  of  time  it 
might  then  be  possible  to  establish  standards  for  villages  and 
cities  of  the  different  classea.  No  doubt  in  incorporated  villages, 
as  a  rule,  th^  are  looked  after  at  least  after  a  fashion.  No 
village  should  be  permitted  to  incorporate  unless  these  important 
matters  are  properly  covered.  So  that,  in  the  main,  the  subjects 
of  water  supply  and  fire  apparatus  for  fire-fighting  purposes 
would  have  to  be  investigated  in  unincorporated  villages  and 
tewns. 

I  have,  therefore,  been  unable  to  get  full  data,  and  have  been 
compelled  to  rely  upon  the  information  furnished  by  the  press 
upon  these  subjects  and  through  letters  of  inquiry  from  this 
Department. 

I  submit  the  following  table,  however,  as  a  contribution  on  the 
subject 

It  is  surprising  that  in  this  great  State,  and  in  advanced  stage 
of  the  problem  of  fire  fighting,  there  should  still  be  localities  in 
which  bucket  brigades  are  the  only  means  for  fighting  the  flames. 

I  am  strongly  in  favor  of  motorizing  apparatus,  as  experience 
has  shown  that  it  is  best  fitted  for  speedily  fighting  the  fire 
danger. 

Adams,  Jefferson  county. —  Insufficient  water  and  apparatus. 

Amenta,  Dutchess  county. —  Only  buckets  and  a  well  to  combat 
the  flames  on  the  Frost  farm. 

Binghamton,  Broome  county. —  South  side,  Fifth  ward,  with- 
out proper  fire  protection  because  not  enough  pressure  to  bring 
water  to  first  floor  of  houses. 

Brockport,  Monroe  county. —  Lack  of  water.  Inability  to  play 
a  stream  for  more  than  twenty  minutes. 

Brewerlon,  Onondaga  county. —  "No  fire  apparatus  of  any  kind, 
and  no  organized  fire  brigade,  people  coming  from  a  distance  with 
water  pails,  oi^anizing  a  bucket  brigade  and  getting  water  out  of 
the  Oneida  river. 

Bridgewater,  Oneida  county.—  No  water  system  and  no  fire 
department 

Barker,  Niagara  county. —  Insufficient  water  and  apparatus- 
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Campbell,  Stetiben  cownfy.— Village  without  fire  protection, 
ladder  and  bucket  brigade  formed. 

Croton  Lake,  Westchester  cowUy. —  No  water  servica 

CatskiU,  Greene  county. —  Fine  fire  department  and  water 
supply  sufficient,  but  fire-fighting  apparatus  in  bad  shape  and  in- 
sufficient equipment. 

Canisteo,  Steuben  county. — Water  supply  insufficient. 

CropseyvUle,  Rensselaer  county. —  Insufficient  water  suppl; 
and  fire  apparatus. 

Colonie,  Albany  county. — ^All  that  section  of  township  directly 
south  of  the  city  of  Watervliet  is  absolutely  without  fire  protecticMi. 

Bast  Nassau,  Rensselaer  county. —  No  fire-fighting  apparatus, 
and  a  great  scarcity  of  water.  People  coming  from  Nassau  and 
in  automobiles  to  render  assistance. 

Eddyville,  Ulster  county. —  Bucket  brigada 

Elmsford,  Westchester  county. —  Badly  in  need  of  sufficient 
water  supply  and  adequate  fire  apparatus. 

East  Irvington,  Westchester  courdy. —  Insufficient  water  supply. 

Eaton,  Madison  county. —  Lat^  of  water.  All  available  wato" 
at  the  County  Home  building  fire  obtained  throu^  a  small  pipe 
in  a  barrel,  two  or  three  strokes  of  the  engine  would  eonp^  the 
barrel  and  the  men  would  have  to  wait  for  it  to  filL 

Eden,  Erie  county. —  No  fire  department  and  no  water  supply. 

Femdale,  Sullivan  county. —  No  water  power,  no  hose.  Bucket 
brigade  formed  and  1,500  men  standing  helplessly  by  at  a  fire 
June  19,  1913. 

Frewsburg,  Chautauqua  county. —  No  fire-fitting  facilities; 
buck^  brigade  organized;  small  steamer  and  chemical  srait  from 
Jamestown. 

Fulton,  Oswego  county. —  Lack  of  water  pressure  frwn  city 
mains. 

Gon'anda,  Cattaraugus  county. —  No  water  facilities.  Catta- 
raugus county  side  of  village  without  proper  protection. 

Hillview,  Rensselaer  county. —  No  fire-fighting  facilities. 

Huntington,  Suffolk  county. —  Insufficient  water  supply. 

Hart  Lot,  Onondaga  county. —  Lack  of  water  supply  and  fire 
apparatus. 

Haverstraw,  Rockland  county. —  Inadequate  supply  of  hose  and 
hydrants  furnishing  bad  service. 
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KTunolesvUle,  Orleans  county. —  No  adequate  meaua  for  fight- 
ing fire;  bucket  brigade  formed. 

Kendall,  Orleans  county. —  No  apparatus  for  effective  fire 
fighting. 

Lowville,  Lewis  county. —  Beaver  Falla  village  baa  no  &re  de- 
partment; bucket  brigade  formed. 

LeonardsviUe,  Madison  county. —  No  fire  department;  400  in- 
habitants; bucket  brigade. 

Larchmo^ii,  Westchester  county. —  Insufficient  main  in  old  part. 

Lynhrook,  Nassau  county. —  Poor  water  pressure;  Necessary 
to  telephone  three  times  to  Far  Rockaway  Station  before  proper 
pressure  secured. 

Lockport,  Niagara  county. —  Lack  of  water;  bucket  brigade 
formed  on  farms  of  Smith  &  Vicaiy, 

Minetto,  Oswego  county. —  No  water  pressure;  bucket  brigade  ' 
formed. 

Middletown,  Orange  county. — At  fire  of  Children's  Home  on 
Houston  Heights  one  lino  of  hose  threw  a  stream  of  water  fifteen 
feet  in  the  air  without  the  use  of  the  steamer,  and  one  line  at- 
tached to  the  steamer  threw  a  thin  stream  sixty  feet  —  like  a  spray 
rather  tban  a  stream.  With  two  lines  attached  to  steamer  streams 
were  thrown  twenty  feet  and  water  coming  in  jerks  from  tiie 
nozzles  caused  the  steamers  to  suck  the  pipes  empty,  showing  in- 
sufRcient  water  supply  at  that  tima 

.  Machias,  Cattaraugus  county. —  Public  school  building  burned. 
Fine  system  gravity  water-woi-kg,  paying  supply  company  $400 
for  about  twenty  hydrants;  no  fire  apparatus  and  no  hose.  Propo- 
sition to  buy  hose  twice  voted  down.  School  district  considerably 
larger  than  fire  district, 

Nev^  Sochelle,  Westchester  county. —  Low  water  pressure  and 
bursting  boee  September  15,  1913. 

Oneida,  Madison  county. —  Water  supply  doubtful.  Lacking 
in  fire-fighting  machinery. 

Paitersonville,  Schenectady  county. —  No  means  of  fire  fighting 

Port 'Chester,  Westchester  county, —  Excellent  fire  department 
which  has  given  the  village  two  pieces  of  apparatus.  Insufficient 
fire  apparatus  provided  by  the  community. 
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Riverhead,  Suffolk  eouniy. —  Insofficient  water  pressure  Juljr 
9,  1913. 

Bmyma,  Chenango  county. —  Well-oi^anized  fire  department 
and  fire-fighting  apparatus  needed. 

Vania,  Tompkins  county. —  No  fire  protection  Joly  21,  1913. 

West  Blmira,  Chemung  cottniy. —  No  fire  protecticm  Jnnc^ 
1913,  although  part  of  Ehnira,  and  application  made  to  Elmira 
fire  commiaaioners  for  protecti(m. 

Waiervliet,  Albany  county. —  Insufficient  water  pressora 

FiBXS. 

From  the  tahles  annexed  it  will  be  found  that  daring  the  past 
year  in  Greater  New  York  there  were  12,955  fires  aa  against 
15,683  in  1912,  with  a  total  loss  for  1913  of  $7,467,297  a« 
against  $0,069,580  in  1912,  making  an  average  loos  of  $579  per 
fire  in  the  year  1913  aa  against  $580  per  fire  in  1912. 

In  the  rest  of  the  State  there  were  last  year  16,905  fitea  aa 
against  12,835  in  1912,  with  a  total  loea  of  $16,6^4,575  in  1913 
aa  againat  $12,850,954  in  1913,  making  an  average  low  of  S9S5 
per  fire  for  1913  as  againat  $1,000  per  fiie  in  1912. 

The  apparent  increase  is  due  to  the  fact  that  reports  have  been 
more  accurately  kept  and  more  fully  sent  in  by  my  assistants  in 
1913  on  account  of  chapter  432  of  the  Laws  of  1913,  making  it 
a  misdemeanor  punishable  by  a  fine  of  not  lees  than  $25  nw  more 
than  $100  for  any  assistant  to  n^lect  his  duty  in  the  matter. 
Furthermore,  by  chapter  433,  Laws  of  1913,  it  is  now  made  Uie 
duty  of  insurance  companies  to  report  all  fire  loesee  on  pnqper^ 
within  tiie  State  irrespective  of  the  amounL  Aa  a  result,  fiie 
losses  much  below  $100  in  each  ease^  whit^  have  nevw  befon 
been  r^>orted,  are  now  reported  as  fully  as  thou^  the  loss  ran 
into  the  thousands. 

Fires  outside  of  Greater  New  York  damaged  or  destroyed  in 

1913  1912 

Dwellings 4,036        4,317 

Offices  and  dwellings 843  493 

Hotels 174         239 

Showing  a  marked  reduction  in  1913  over  1912. 
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The  cauBes  of  these  fires  in  the  State  in  part  were  as  follows: 

Overheated  stovea 863 

Defective  chimuejs  767 

Careless  use  of  matches 569 

Lamps,  lanterns  and  candles 397 

Children  using  matches 350 

Lightning 210 

Careless  smoking 357 

Defective  gas  fixtures 192 

Overheated  furnaces  146 

Defective  electric  wiring 188 

Thawing  pipes 32 

Locomotive  sparks 157 

Hot  ashes 116 


It  will  be  ohgerved  that  careleesness  and  negligence  are  still 
the  greatest  contributing  causes  to  the  fire  loss. 

I  therefore  again  call  attention  to  the  benefit  that  would  arise 
toward  the  reduction  of  fire  dangers  if  the  provisions  of  section 
1530  of  the  Penal  Law  were  enforced,  defining  a  public  nuisance 
and  declaring  it  to  be  a  misdemeanor  "  in  any  way  to  render  a 
considerable  number  of  persons  insecure  in  life  or  in  the  use 
of  property."  Its  enforcement  would  make  the  public  generally 
more  careful  and  so  aid  in  keeping  down  the  waste. 

In  the  year  1912  there  were  in  Greater  New  York  61  arrests 
for  arson  and  14  convictions;  in  1913,  90  arrests,  54  convictions, 
40  sentences  and  34  cases  pending.  In  the  rest  of  the  State 
daring  1912  there  were  46  arrests  for  arson,  19  convictions  and 
18  cases  pending;  in  the  year  1913,  93  arrests,  25  convictirns, 
22  sentences  and  24  cases  pending.  Most  of  the  cases  of  arson 
were  in  the  counties  of  Albany,  Erie,  Essex,  Fulton,  Oneida, 
Benseelaer,  Saratoga  and  Suffolk;  the  largest  number,  17,  being 
in  Albany  county ;  the  next,  10,  in  Erie  county ;  in  Suffolk 
•  coun^,  8 ;  in  Saratoga  county,  7,  and  in  Rensselaer  county,  5. 
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In  the  year  1913  the  nuiuher  of  fires  in  the  counties  given 
below  was  reduced,  as  shown ; 

CDUDty  i»u  uu 

Albany 660  634 

Allegany 70  62 

Cattaraugus 151  112 

Cayuga 124  76 

Clinton   62  47 

Dutchess 140  94 

Erie 1,079  976 

Onondaga  270  243 

Ontario 80  59 

Orange   , 149  130 

Schenectady 204  176 

Steuben 246  226 

Tioga 50  33 

Tompkins   62  50 

Wayne 73  59 

Westchester 648  556 


The  counties  showing  fires  in  excess  of  100  for  the  year  1913 
were  Albany,  Broome,  Cattaraugus,  Chautauqua,  Chemung,  Erie, 
Fulton,  Herkimer,  Jefferson,  Monro^  Montgomery,  Onfflda, 
Onondaga,  Orange,  Osw^o,  Rensselaer,  St.  Lawrence,  Sarat^, 
Schenectady,    Steuben,    Ulster   and  Westchester. 

During  the  past  year  the  deputies  and  chief  engineer  went 
into  the  different  parts  of  the  State  and  addressed  the  chambers 
of  commerce  and  other  public  bodies,  spreading  a  knowledge  of 
the  State  Fire  Marshal  Law  upon  the  hazards  and  tiie  workings 
of  this  Department,  with  a  view  toward  bettor"  cooperation 
among  them  ail.  T  beg  leave  to  annex  a  paper  submitted  by  me 
at  the  Fire  Chiefs'  Convention  in  New  York  city. 
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Amendments. 

1.  Insurance  compHnies  should  be  compelled  to  inapect  thor- 
oughly all  property  and  contents  offered  for  insurance  and  to 
investigate  the  character  of  the  applicants  nuder  penalty  of 
misdemeanor. 

2.  Numerous  requests  have  come  to  this  Department  from  dif- 
ferent parts  of  the  State  for  relief  against  the  stringency  of  the 
Anti-Smoking  Law,  This  law  should  be  amended  so  as  to  give 
the  State  Fire  Marshal  the  power  to  issue  a  certificate,  in  a 
proper  case,  allowing  smoking  under  conditions  approved  by  him, 

3.  As  far  as  possible,  paid  fire  departments  should  be  estab- 
lished. 

4.  As  far  as  possible,  apparatus  throughout  the  State  should 
be  motorized. 

5.  Private  water  companies  should  be  compelled  by  law,  under 
penalty,  at  all  times  to  furnish  and  maintain  for  £re-fighting 
purposes  an  adequate  water  supply  with  sufficient  pressure  to 
reach  the  highest  point. 

6.  Fire  couplings  should  be  standardized  so  that  they  may  be 
used,  in  case  of  necessity,  in  any  locality. 

7.  Insurance  companies  should  be  compelled  to  cancel  policies 
on  buildings  on  which  violations  are  placed  by  orders  of  the 
State  Fire  Marshal,  when  such  orders  are  not  complied  with  by 
the  owner,  lessee  or  occupant  of  the  building. 

8.  There  should  be  a  penalty  provided  against  the  owners  of 
property  who  allow  hazardous  conditions  to  continue  to  exist  after 
the  fire. 

ft.  Power  should  be  given  to  the  State  Fire  Marshal  to  search 
ruins  after  a  fire,  wherever  necessary,  if  there  is  a  suspicion  of 
lose  of  human  life,  when  the  owners  fail  to  do  so.  The  cost  of 
such  search  should  be  made  a  first  lien  on  the  property. 

10.  Every  incorporated  village  throughout  the  State  should  be 
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compelled  by  law  to  provide  for  an  adequate  fire  department  and 
water  supply. 

11.  The  law  should  specifically  provide  the  process  for  which 
the  cost  of  demolition  or  the  repair  of  dilapidated  buildings  by 
this  Departm^it  should  be  made  a  first  lieo  against  such  premises 
and  the  manner  iu  which  it  should  he  foreclosed  or  enforced. 

13.  Wherever  possible,  municipalities  throughout  the.  State 
should  gradually  be  omnpelled  by  law  to  introduce  the  higfa- 
presaure  system  for  fire-fighting  purposee. 

13.  Any  factory  or  mercantile  establishment  wherein  a  number 
of  people  are  auployed  below  the  ground  level  should  have  proper 
access  to  the  street  or  ground  independent  of  any  other  exits 
through  the  reet  of  the  building. 

14.  There  should  be  provision  made  by  law  for  safe,  sane  and 
noQsensational  instnicticoi  at  stated  periods  in  the  schools  of  the 
State,  not  less  than  one-half  hour  each  month,  on  the  subject  of 
fire  prevention  and  the  careful  handling  of  dangerous  material 
within  reach  in  everyday  life. 

15.  There  should  be  an  amendment  to  section  205  of  the  Gen- 
eral Business  Law  so  as  to  compel  the  officers  making  a  sani- 
annual  inspection  of  hotels  to  file  a  copy  of  their  report  with  the 
State  Fire  Marshal  within  fifteen  days  after  such  inspection,  and 
the  Attorney-General  should  be  authorized  to  bring  suit  against 
violators  of  the  law  on  complaint  of  the  State  Fire  Marshal. 

16.  Section  305  of  the  General  Business  Law  should  provide 
that  the  reports  of  local  inspectors  should  be  filed  with  the  State 
Fire  Marshal,  and  that  he  should  enforce  the  penalties  prescribed 
in  section  307  for  the  violation  of  article  19. 

17.  In  order  to  avoid  a  conflict  of  jurisdiction  and  promote 
more  effective  execution  of  the  law  by  the  State  Fire  Marshal  the 
following  laws  should  be  repealed : 

(a)  Section  124,  which  pves  the  State  CommiasiMier  of  LabcH- 
jurisdiction  to  inspect  boilers  in  factories; 

(b)  Sections  82  and  83  of  the  Labor  Law,  aa  to  fire-escapes 
on  factory  buildings; 

(c)  Section  125  of  the  Labor  Law,  as  to  handling,  storage, 
sale  and  use  of  high  explosives  and  gunpowder ; 

(d)  Subdivisions  2  and  3,  section  462,  Educational  Law,  aa 
to  fire-escapes  on  school  buildings; 
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(e)  SectioD  453  of  the  EducaticHial  Law,  as  tQ  fire-escapee  on 
school  buildings; 

(f)  Sections  302,  303  and  304  of  the  Oenerai  Business  Law 
restive  to  petroleiun  and  its  prodncts  and  oils  used  for  heating 
and  iUmniiiating  porpoees ; 

(g)  Section  83,  a  fire  alarm  signal  system  and  fire  drills, — 
so  as. to  leave  all  these  matters  within  the  exclusive  jurisdiction 
of  the  State  Fire  Marshal. 

18.  Sufficient  fire  protection  should  be  afforded  inmates  of 
prisons  no  less  than  tiiose  in  other  institutions. 

19.  Fire  insurance  companies,  in  their  reports  of  losses,  fdiould 
be  compelled  to  state  in  each  case  the  name  of  the  adjuster  through 
whom  the;  were  settled. 

20.  No  fire  loss  should  be  paid  by  insurance  companies  until 
thirty  days  after  report  of  the  fire  to  the  State  Fire  Marshal  and 
on  a  certificate  from  him  that  there  is  no  investigation  pending 
as  to  the  cause  of  the  fire. 

21.  The  inspectors  and  assistants  of  this  Department  should 
be  made  peace  officers,  with  the  power  of  arrest  under  the  law, 
as  experience  shows  that  such  powo-  would  often  be  of  the  greatest 
benefit  through  the  possibility  of  instant  action  on  their  part. 

22.  The  field  officers  of  insurance  cwnpanies  should  be  made 
assistants  to  this  D^artment,  and  the  reports  of  inspections  made 
by  them  on  surveys  for  insurance  purposes  should  be  sent  directly 
to  this  Department,  or,  following  the  Wisconsin  plan,  be  first 
transmitted  to  such  insurance  ccHnpanies  to  be  revised  by  them, 
and  then  aeat  to  the  State  Fire  Marshal  for  action.  As  a  reeult, 
these  field  o&cen  would  be  additional  aids  to  the  Department, 
and  there  would  be  a  wider  and  more  numerous  inspection  of  prem- 
ises than  is  now  possible  with  the  limited  force  at  the  disposal  of 
the  Department  for  such  purpose. 

23.  There  should  be  a  law  passed  requiring  a  certificate  of 
fitness  from  the  State  Fire  Marshal,  to  be  issued  after  an  exam- 
ination to  test  tJie  competency  of  applicants,  before  any  person  or 
persons  will  be  permitted  to  handle  explosives  for  blasting  or  other 
purposes. 

24.  There  should  be  an  amendment  to  the  law  of  arson,  either 
as  a  separate  degree  of  that  crime  or  as  a  misdemeanor,  punishing 
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criminal  or  cnlpaUe  negligence  igniting  in  loas  of  life  or  dam- 
age to  property  by  fire.  It  ia  extrwnely  difficult,  according  to 
the  testimony  of  every  district  attomery  in  the  State,  to  convict 
of  araon,  and  if  such  a  law  as  indicated  were  adopted  there  would 
be  a  marked  decrease  in  what  may  not  technically  amount  to  arson 
but  practically  has  the  same  result. 

ROSTER  OF  OFFICERS  AND  EMPLOYEES  OF  THE 
STATE  FIRE  MARSHAL'S  IJEPARTHENT  ON  DECEM- 
BER 31,  1913. 

Thomas  J.  Abeam,  State  Fire  Marshal. 
George  F.  Roesch,  First  Deputy. 
Eugene  D.  Stocker,  Second  Deputy. 
James  McGinty,  Secretary  of  the  Department. 
Patrick  J.  Gillespie,  Chief  Engineer. 
John  F.  Ho^,  Chief  Inspector. 
Charles  L.  O'Connor,  Inspector. 
Dennis  J.  Qlennon,  Inspector. 
J.  Lewis  Daly,  Inspector. 
William  Oldfield,  Jr.,  Inspector. 
Edward  F.  Henneberrj',  Inspector. 
Herbert  M.  Hudson,  Inspector. 
Arthur  L.  Qninn,  Inspector. 
Joseph  E.  Healy,  In^wctor. 
James  Kelly,  Inspector. 
Philip  H,  Noonan,  Inspector. 
William  J.  Jones,  Inspector. 
Philip  Kerrigan,  Inspected. 
William  A.  Carroll,  Inspector. 
Thomas  E.  Thompson,  Inspector. 
William  H.  Furman,  Boiler  Inspector. 
Benjamin  F.  Siebelt,  Boiler  Inspector. 
John  H.  Flaherty,  Boiler  Inspector. 
Julian  D.  Eberhardt,  Boiler  Inspector. 
Edward  Hall,  Boiler  Inspector. 
John  P.  Cox,  Cashier, 
David  Wright,  Clerk. 
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-Tohn  S.  Daly,  Stenographer  (Confidential). 

Alichael  L.  Sainmon,  Straiographer, 

Adam  E,  Hantz,  Stenographer. 

Johu  T.  Kane,  Stenographer, 

ifatildft  Liqued,  Stenographer  (Assistent  Confidential). 

Grover  C.  Gnenwey,  Clerk. 

Carolyn  G.  Bowen,  Temporary  Stenographer. 


TIXAXCIAL  REPORT  FOR  THE  FISCAL  YEAR  END- 
ING OCTOBER  1,  1913. 
Appropsiatioss  and  Exfenditusbs. 
Appropriations. 
fnexpcnded  balance  from  1911  appro- 
priation   $11,375  33 

Appropriation  available  October  1, 
1912,  official  salaries,  graded  em- 
ployees, traveling  expenses,  fees  and 
office  expenses 119,020  00 

$130,395  33 

Expenditures. 

Official  aalaries $49,512  07 

Graded  employees 3,780  69 

Traveling  expenses 13,427  09 

Fees. 7,311  77 

Printing. 2,377  61 

Stationery 1,565  42 

Postage  and  transportation. 1,486  56 

Office  equipment 304  04 

Telephone  and  telegraph 303  66 

Books,  etc. 230  56 

Miscellaneous 161   16 

80,461  23 

Balance  on  hand,  October  1,   1913 $49,934  10 
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Money  received  by  the  State  Fire  Mar- 
sha] in  payment  for  magazine 
licenses  and  boiler  inspections : 

Number  of  magazine  licenses  paid 
for. 240 

Received  for  licensee $2,300  00 

Number  of  boiler  inspections  paid 
for 776 

Received  for  inspections 3,880  00 

$6,18(1  00 

Paid  to  the  State  Treasurer: 

Magazine  account $2,000  00 

Boiler  account 3,000  00 

$5,000  00 

On  deposit  to  credit  of  the  State  Fire 
Marshal : 

Vagazine  account $300  00 

Boiler  account 880  00 

$1,180  00 
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Statistics. 
TABLE  No.  1. 
Dilapidated   buildings,    after   inapeetion,   ordered   repaired   ■ 
demolished,  Jainiary  1  to  December  31,  1913: 

Total  number  of  buildings  inspected i; 

111  additiou  to  compliances  mentioned  below  there  were 

buildings  demolished  since  last  .year 

And  buildings  repaired  since  laet  year 


Albany  .  .  . , 

Broome  .... 

Cattaraugus  . 

Chemung  .  . 

Cfaaatauqna  . 

Corti&nd  ... 

Cclnmbia  .  . 

Duti'hess . .  . 

Erie 

Kssex  

Herkimer  .  . 

Jefferson ,  .  . 

Livingston  .  . 

I^ewia 

Monroe 

ilfintpomery  . 

-Vassan 

^  )nterio 

Onondaga  .  .  . 

^Wida 

0, 


Demoligfaed 

4 


'range  . 
'-•swego  . 
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Ots^o 

Rockland  ... 
Kensselaer  .  . 
Schenectady  .  . 
Saratoga  .... 
Schuyler  .... 
Schoharie  ... 

Suffolk 

Steuhen  .... 
St  Lawrence 
Westoheater .  . 

Totalfl  .  . 


TABLE  No  2. 

Showing  Obhers  Requieisq  Installation  op  Fike  Apfliakces. 

Exits,  Etc. 

Inspections  made,  1913 l-2pi 

Violatioua  were  issued  consisting  of ^. .      14,520 

Orders  issued,  after  inspection '2,90i 

Of  orders  issued  there  were  fully  complied  with 5,705 

In  all  other  cases  arrangements  have  been  made  for 
a  speedy  compliance. 
In  addition  to  above  compliances,  the  orders  fully  com- 
plied with  from  last  year  inspections  were 2,005 
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Table  No.  2 

—  Continued 

1 

i 

I 

a 

1 

J 

1 

1 

Albuy. 

32 
28 
5 
6 

8 
1 

31 
4 

1 
9 

9 
4 
2 
4 
2 
1 

43 
4 
2 

13 

1 
1 

1 
1 
9 

7 
1 

1 
12 

1 

28 
14 

1 
2 
44 

1 

10 
12 
2 
6 

3 

3 
5 
2 

20 

7 
2 

30 

16 
2 

19 
16 
2 

2 
7 

4 

4 
3 
6 

2 

1 

22 
3 

3 

28 
4 

8 
1 

28 
4 

4 

Bboomz. 

13 

1 

16 

1 

9 

6 
4 
2 

8 

7 
4 
2 
4 
2 

CA1TAR4DOUS. 

8 
3 
1 
4 
2 

3 

2 

PortvUh.. 

..... 

1 

■3 

1 
1 

2 

1 

Cathoa. 

34 

4 
2 
12 

1 
1 

41 
4 
2 

13 

1 
I 

34 
4 
2 
6 
1 
1 

4 

1 

CHAUTAnqoA. 

1 

Dunkirk... 

1 
1 

2 

1 

7 

12 

2 

'ii' 
1 

'9' 

3 

1 

1 
9 

1 

6 
11 

1 
2 
20 

1 
9 

2 
1 

1 

10 

27 
14 

1 
2 
20 

1 
0 

3 

1 

1 

10 
1 

12 

1 
1 

Cbxuuno. 

2 

Cbinanoo. 

2 

Climtov. 

7 

COJ-UHBIA. 

1 
2 
17 

15 

5 

'Coot, 

Table  No.  2  —  Continited. 
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■ 

} 

1 

1 

a 
1 

1 

i 

i 

1 

i 

31 

17 

106 
11 

r 

20 
16 

"i 

1 

1 
2 

1 
2 
2 

1 
7 

1 

1 

1 

3 

1 
2 
1 
1 
5 

1 

1 

Dbwwari. 

DUTCBB8B. 

1 

13 

35 

37 

1 

2» 
1« 

g7 
2 

9 
1 
1 

3 
U 

6 
27 

4 

1 

1 

8 
7 

3 

4 

11 

8 
2 

2B 

1 

28 

17 

83 
11 

1 

1 

Ebsex. 
L»kePI»dd 



4 

i 

1 

2 

1 
1 

4 
6 
4 

17 

SO 
1 

I 

s 

"'i' 

3 
11 

6 
21 
4 

1 
1 

18 
5 
1 

4 
4 

13 
3 
3 
1 

1 

1 

5  1 

EmiE. 

13 

1 

i 

1 

1 

I 

3 
11 

6 
38 

4 
1 

1 

8 
2 

Fran  CLIN. 

12 

1 

Fulton. 

1 
1 

3 

Genesee. 

3 

4 

14 
2 
3 

Grbene. 

East  Windham 
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Table  :No.  2 

—  Continued. 

, 

J 

1 

< 

1 

i 

Q 

i 

a 

1 

1 

Gbbekb— Con/iniKrf. 

2 
6 
1 

1 

15 
2 
2 
5 
1 
3 
8 

1 
1 

1 

1 
8 
1 

19 
1 

12 
2 
8 
1 
7 
1 

67 
2 
2 
S 

4 
8 
5 
13 
2 

2 

4 

2 

4 
1 

1 

5 

..... 

2 
1 
3 

7 

5 
1 

is 

2 
2 
6 
I 

**8* 

1 

1 

1 

1 
8 
1 

n 

1 

12 

I 

..... 

1 
3 

1 
1 

1 
8 
1 

18 
1 

12 
2 
7 
1 
7 
1 

S3 
2 
2 
5 

7 
2 

I 
5 
1 

1""  ■■ 

8 

1 
1 

1 

1 
8 
1 

16 
1 
8 
2 
7 

Hamiltok. 

w-du      

1 

Hbrkiheii. 

i 

! 

Dwta 

1 

■  4' 
..... 

i 
.... 

1 
1 

8 
2 
6 
1 
6 
1 
48 
2 
2 
4 

3 

1 

1 

7 
1 
46 
2 
2 
5 

16 

1 

Jbfrbson. 

4 
7 
5 
10 
2 
6 
1 
1 
1 

1 

4 

8 
S 
10 
2 
6 
1 
1 
1 
1 
.... 

1 

4 

7 
6 

1 
1 
1 

4 

2 
6 

1 
1 
1 
1 
1 

1 

1 
3 

2 

1  i       2 
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Tablb  No.  2 

—  Omtinued 

^ 

1 

1 

1 

1 

1 

Q 

Q 

s  <l 

1 
1 
2 
3 
12 

1 
1 
4 

4 

8 
2 

2 
9 
4 

1 
37 

I 

1 
34 
4 

31 
4 

2 
1 
7 

1 
10 

6 
1 
4 

2 

2 
60 
5 

1 
145 

1 
1 
2 
3 
12 

1 
1 
2 
3 

12 

1 
1 
2 
3 
10 

1 

3  1    ... 

Lewis. 

1 

1 

2 

..... 
10 

..... 

7 
2 

5 
..... 

1 
3 

"2 

1 
1 

1 
3 

3 
3 

1 

2 
8 
3 

1 
18 

1 

"24' 

25 
4 
1 
1 
5 

■■■7- 
6 
1 
3 

1 

"si' 
5 

1 

132 

1 
4 

4 

4 
2 

2 
9 

4 

"27 

1 

1 
33 
2 

31 
4 

1 
1 
6 

1 
4 
4 
1 
3 

2 

2 
S6 

fi 

143 

4 

3 
2 
1 

2 
8 
4 

1 
21 

1 

LlTINOSTON. 

; 

■■"i''""::. 

Madibok. 

4 

2 

1 

11 

Monroe. 

1 
10 
1 

8 

31 

' 

■■■3' 

MONTOOUBBT. 

22 
4 

1 
1 
4 

1 
8 
6 
1 
3 

2 

2 
S6 
5 

1 
140 

1 
1 

2 

1 

Nassau. 

I 

1 

Niagara. 

1 

Oneida. 

1         ' 

el     i 

2 

■mT"   3 

1  1 
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Table  No.  2  —  Continued. 


1 

} 

1 

1 

J 

i 

1 

1 

1 

Onondaga. 

» 

2 

1 

3 
2 

23 
36 

26 

20 
136 

1 
1 

8 

8 

8 

6 

TiwUn 

2 

I 

1 
3 
2 

IS 
36 

1 
3 
2 

1 
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TABLE  No.  3. 

Inspsctioh  of  Steah  Boilers. 

Number  of  Boilers  Inspected  and  Reinspected. 

A  card  index  baa  been  adopted  and  installed  bj  which  records 

of  inspections  of  steam  boilers  within  the  jurisdiction  of  this 

Department  throughout  the   State  are  systematically   filed  and 

aifords  a  ready  and  reliable  bureau  containing  data  and  reports 

pertaining  to  the  enforcement  of  section  357  of  the  State  Fire 

Marshal  Law. 

Plant  numbers  are  assigned  to  each  location  where  steam  boil- 
ers are  operated.  The  name  of  the  owner  or  operator  and  the 
number  of  boilers  operated  are  carefully  recorded.  For  the  pur- 
pose of  identification  each  boiler  must  have  conspicuously  affixed 
thereon  a  metal  plate  on  which  is  plainly  displayed  both  the  plant 
and  serial  number  under  which  such  boiler  is  entered  in  the 
records  of  the  Department  Reports  are  received  and  filed  quar- 
terly showing  the  condition  of  boilers  where  inspected  by  an  au- 
thorized insurance  company  and  semi-annually  where  subject  to 
Departmental  inspection. 

Where  defective  conditions  are  disclosed  such  as  render  the 
continuance  of  boilers  in  service  hazardous,  persons  responsible 
for  their  condition  are  notified  from  the  Department  that  they 
are  obliged  to  make  such  repairs  as  are  essential  to  the  safety  of 
life  and  property,  and  until  such  requirements  are  complied  with 
the  operation  of  such  boilers  is  in  violation  of  law  and  subject  to 
the  penalty  provided  by  statuta 


Number 
ofplanti 
recorded. 

Number 

ot 
boilen. 

Total 
number 

4S5 

1.324 

3,612 

65 

201 

600 

185 

SIO 

2,035 

230 

625 

2.385 

108 

245 

960 

214 

M5 

1.870 

141 

285 

742 

73 
67 

176 
162 

533 
614 

Toua 

number 
requiring 


Broome 

CttUraugua, 

Ciyug* 

ChkuUuquA. 
Cbemuag.. . 
CheDango. .. 
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Table  No.  3 —  Concluded. 


Number 
recorded. 


Toul 
number 

requiiiD; 


Colmnbia, , , 
Cortlud. . . . 
Delaware , .  . . 
Datchen .  ,  . 

Erie 

Essex 

Franklin 

Fulton 

Geoeaee 

Hamilton . . . , 
Herkimv . . . . 

Jefferaon 

LivingitoD . . . 

MadiioQ 

M<»kioe 

Mootgamery. 

Oneida 

Onondaga. . . . 
Ontario 

Orieana 

Otsftio 

Putnam 

Rensaclaer , .  . 
Rockland . . . . 
St.  Lawience. 

Saratoga 

Schenectady , 
Schoharie. . . . 
Schuyler 

Steubea 

Suffolk 

Sullivan 

Tic«a 

Tompkins . . . 
Ulster 

Washington. . 

Wayne 

Westchester. . 
Wyoming. . . . 
Yates 

Foreign 

Totals,. 


46ft 
397 
1,127 
4,704 
1,092 
1,004 
1,304 
3,527 
2,807 
5»4 
1.635 
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TABLE  No.  4. 
Number  of  public  buildings  inspected,  1913 212 

Location  DeMIiptlon  ot  BDlldlug 

Allegany High  School. 

Amsterdam (8)  Public  Schools. 

Aniityville Public  School. 

Argjle Washington  County  Alma  House. 

Attica Hi^  School. 

.\iibum High  School  and  Annex. 

Auburn (11)  Public  Schools. 

Ballston  Spa (3)  Public  Schools. 

Ballston  Spa Saratoga  County  Jail  and  Court  House. 

Hay  Shore Public  School. 

Binghamton (14)  Public  Schools. 

Bloomingdalc Public  School. 

Bloomingdale Town  Hali. 

Brentwood Public  School. 

HulTalo Detention  Home. 

Cambridge High  School. 

Canandaigua (2)  Public  Schools. 

Canandaigua Ontario  County  Orphan  Asyliiiii. 

Cattaraugus Hi|^  School. 

CatsliU (3)  Public  Schools. 

Central  Islip Public  School. 

Center  Moriches Public  School. 

Chaumont Public  School. 

Cleveland Public  School. 

Cohoes Public  School. 

Cohoes City  Hospital. 

Cornwall High  School. 

Cooperstown High  Sdiool. 

f"n<^>er8town Thanksgiving  Ho^tal. 

T>ansville High  School. 

T)elhi Public  School. 

Tlolfreville Hi(4  School  and  1  Public  School. 

Tlownsville Public  School. 

Earlville Hieh  School. 

East  Rockaway Public  School. 


3vGooglc 


50  [Sedate 

Table  No.  4  —  Continued. 

LocatloD  DeKdptlaa  o(  Building 

JDdmeatou High  School. 

Elmira  HeightB Public  School 

Evans  Kills Public  School. 

Fort  Ann * High  School 

Fort  Edward (2)  Public  Schools. 

Geneva (5)  Public  Schoola. 

Geneva City  Hospital. 

Geneeeo Livingston  County  Almshouse. 

Glens  Falls' (3)  Public  Schools. 

Granville (3)  Public  Schools. 

Griffins  Comer High  School 

Hamilton High  School. 

Hillsdale High  School. 

Hornell Park  School. 

Hopewell,  Town  of Ontario  County  Almshouse. 

Hudson  Falls (3)  Public  Schools. 

Hunter High  School. 

Interlaken High  School. 

Jamestown Public  School. 

Lake  Placid Hi^  School. 

Lestershire Municipal  Hall. 

Lestershire (2)  Public  Schools. 

Lindenhurst Public  School- 
Little  Falls  (3)  Public  Schools. 

Little  Valley High  School. 

Lyons Public  School. 

Lyons,  Town  of Wayne  County  Almshouse. 

Lynbrook (2)  Public  Schools. 

Machias (5)  Public  Schools. 

McGrawville High  School. 

HcGrawville Village  Hall  and  Fire  Headquarters. 

Uechanicville (3)  Public  Schools. 

Middlesex (6)  Public  Schools. 

Middlesex Town  Hall. 

Middletown State  Hospital  for  Insane. 

Middle  Granville Public  School. 

Morrisville High  School. 

rui,z...vCoOglc 
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Table  No.  i  —  Concluded. 

Locidon  IX-scIiptioD  of  Buildins 

ilurriaville (3)  State  Agricultural  School. 

Kewark (3)  Public  Schools. 

is'orth  Granville   Public  School. 

Xorth  TarrytoWQ High  School. 

Oiieonta iluuicipal  Building. 

Oueonta (2)  Public  Schoola. 

Palmyra High  School 

Patchogue High  School. 

Perry High  School. 

Port  Byron High  School. 

Port  Chester (3)  Public  Schools. 

Port  Jervis (3)  Public  Schools. 

Port  Leyden   (2)  Public  Schoola. 

Portville Public  School, 

Poughkeepsie (9)  Public  Schools. 

Rensselaer (3)  Public  Schools. 

Roosevelt Public  School. 

Salem Washington  Academy  School. 

SayviU© High  School. 

Scaradale Public  SchooL 

Schroon  Lake Town  Hall. 

Scotia Public  School, 

Seneca  Falls (i)  Public  Schoola, 

Sherrill Public  School. 

Slaterville  Springs Public  School. 

St,  Johnsville  ....'. High  School 

Ticonderoga (3)  Public  Schools. 

Tnpper  Lake High  School. 

Union  Springs High  School. 

T'nion.  Town  of (13)  Public  Schoola. 

Warrensbnrgh High  School, 

Waterloo (4)Public  Schools, 

Watertown ■Tcffcraon  County  Orphan  Asylum. 

Watkins (2)  Public  Schools. 

Weedsport High  School. 

AVella Public  School. 

Whitehall (2)  PnbJic  Schools. 

Dig,l,z.cbyG0Oglc 
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TABLE  ^'o.  5. 
Total  number  of  fires  reported  as  suspicious  and  invesfigan.*! 
by  this  Department,  January  1  to  December  31,  1913: 

Total  numbur  of  in.estigatioua 201 


AUiany 40 

Allegany i 

JJroonie 6 

Cattaraugus 3 

Cajiiga 2 

Chautauqua 5 

Chemung 1 

Chenango  

Clinton 1 

Columbia 2 

Cortland 2 

Delaware 1 

Dutchess 3 

Erie 6 

Essex 4 

Franklin 1 

Fulton ft 

Genesee 3 

Greene  . 1 

Hamilton 

Herkimer 1 

Jefferson 3 

Lewis ] 

Livingston 

JIadison 3 

]ironroe 13 

Jtontgomery 8 

NasRau 3 

Kiagara 4 


Oneida  ,  . , 
Onondaga  . 
Ontario  .  .  . 
Orange  ,  . . 
Orleans  .  , . 
Oswego  .  .  . 


Putnam  .... 
Itensselaer  .  . , 
Koekland  .  . . . 
St.  Lawrence 

Sarfltoga 

Schenectady  .  , 
Schoharie  ,  . . . 

Schuyler  

Seneca  

Steuben  

Suffolk 

Sullivan 

Tioga  

Tompkins  .  . . . 

Twister  

Warren 

Washington  .   . 

Wa.ATie 

Westchester  .  . 
Wyoming  .  . . . 
Yates 
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TABLE  No.  6. 


Showing  proceedings  in  arson  cases  in  the  various  comities  of 
tlie  State  during  the  year  1913: 


COUNTY. 

Number 
of 

Number 
of  con- 

pending. 

Sentenced. 

17 
10 

2 
6 
7 
2 
2 
3 
2 
1 
I 
90 

4 

i 

4 
1 
2 
1 

i 

3 

2 

2 

i 

2 

i 

54 

3 

1 

1 

i 

i 

2 

I 

4 

i 

2 

2 

i 

34 
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79 

56 
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TABLE  No.  8. 

Showing  Numbeb  of  Fires  akd  Fihk  Lobses  in  the  Bobol'^hi' 

ov  Greateb  New  York  pok  Year  1913. 


MONTH 

EsrniATBP  Dahaob. 

Amodnt  or  IireuRABci. 

of 
firee. 

BuildtDBS. 

Contenta. 

BuOdines. 

C^U.U 

Bronx. 

106 
115 

122 
SS 
130 
119 
151 
22 
88 

121 
130 

>7,540 
13,360 
16.055 
14,060 
40,740 
10,420 
11,458 

8,445 
14,252 
23,590 

8,193 
69,997 

$10,922 
17,710 

9,627 

9,985 
20.710 

6,351 
14,182 

7.791 
13.590 
33,572 

9,124 
211.414 

$1,696,800 
1.779,200 
1,943,200 
1,143,700 
1.687.550 
1.966.300 
2.235,300 
932.000 
1.162,100 
1,390.800 
2,166,500 
1,947.500 

M&rch 

123,  !*n 

SuS.::.:;::;;:: 

407,130 

126,430 

252,750 

Novembor 

December 

519.430 

562,030 

Totri 

1,340 

$238,110 

$364,978 

$19,940,950 

$2,848,500 

Brookltv. 

372 
3S3 
342 
309 
318 
308 
370 
290 
226 
234 
330 
403 

$42,745 
93,650 
32,905 
25,950 
76,975 
47,036 
33,300 

197,655 
30,570 
27,780 

142,995 
53,925 

$33,000 
161.850 
26.635 
22,640 
72,960 
74,605 
38,100 
247,995 
32,975 
26.530 
97,135 
68.895 

$3,279,800 
2,828,750 
2,734,650 
2,522,900 
2.104,500 
2,509,860 
3.271,600 
3.642.250 
1.150, 120 
2,372,100 
3.304,050 
2,922,875 

S92,M0 

Rfc. 

T,Z 

S30.00D 

1,2M;283 

September 

364,3» 

November 

December 

2.444,8» 
636.!^ 

ToUl 

3,855 

$805,575 

$907,020 

$32,643,345 

$10.9a2,*SS 

Man  RATTAN. 

605 
569 
567 
511 
507 
566 
607 
494 
455 
424 
651 
607 

$90,489 
144,534 
115,237 
90,017 
68,724 
66,330 
118.795 
87.049 
63.309 
58.838 
116,182 
123,620 

$190,679 
342,004 
252,180 
185.405 
161,282 
239,117 
205,729 
151,315 
97,420 
131.938 
340.162 
401,140 

$13,080,200 
17,272,000 
15,313.750 
13,766.100 
10,263,700 
11.696,150 
11,749,200 
10,808,800 
9.480,200 
8,364.000 
10.879,500 
15,847,100 

i.ae.OT 

1.38O.T50 

roiSiiso 

2,271,050 

September 

1,808.2511 
2.575.!e' 

November 

December 

3,2*3.400 
3,890.2« 

Total 

0,563 

$1,148,130 

$2,705,351 

$148,530,300 

$31,4SB,)i« 
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Table  No.  8  —  Continued. 


MONTH. 

Numbtf 
ot 
firw. 

BmiMATBD    D*KAO«. 

Amount  or  Inuurancb. 

BuUding. 

Contente. 

Building. 

Conl«n(s. 

QmuiB. 

58 
62 
65 
65 
72 
73 
69 
57 
40 
75 
82 

918,61S 
8,255 
14,530 
13,750 
12,060 
72,155 
18,860 
62,320 
8,415 
6,656 
74,350 
46,895 

$11,950 
4,116 
6,940 
6,400 
6,245 

207,585 
7,745 

137,955 
5,820 
3;440 
91,125 

128,325 

$259,800 
391,400 
276,750 
193,626 
264,200 
781,200 
250,325 
675,900 
154,400 
143,000 
295,000 
251,000 

46,800 

^ 

985,200 
48,200 
65,000 
29,580 
109,600 
153,760 
81,800 

September 

Novembw 

December 

Total 

778 

J355,750 

$617,645 

$3,966,500 

$2,077,040 

RlCHMOMD. 

22 
24 
60 
42 
44 
27 
44 
19 
23 
19 
42 
53 

916,550 
2,S80 
04,735 
69,138 
5,815 
7,510 
2,076 
5,028 
6,800 
2,830 
3,050 
28,04* 

$11,108 
2,056 
25,738 
3,610 
4,481 
3,011 
1,674 
1,280 
3,980 
95 
605 
24,446 

$32,000 
26.650 

135,000 
61,100 

431,300 
25,080 
66,650 
28,250 
26,100 
11,100 
27,850 

148,700 

Mar<di. 

M^.'.::::::::::: 

3,500 

9,650 

Novendier 

4,000 
65,600 

Total 

4Ift 

S243,456 

$81,982 

$1,000,980 

$969,850 
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TABLE  No.  9. 

Showing  thb  Causbs  of  Fisbs  Refortbd   to   tux  fm 
Mabsual  bt  his  Assistahts  Jyomva  1913: 

Ashes,  hot   11'^ 

Chimney  fires,  overheated  or  defective Tftl 

Children  and  mHtches 3.i'.> 

Careless  smokers   3J" 

Christmas  tree  fires H  \ 

Defective  gas  fixtures IS^  I 

Defective  fire  places 6".' 

Electric  lights,  defective  inaulation 1» 

Fireworks. T" 

Friction  or  sparka  from  machinery of 

Qasoline,  explosion  or  careless  use  of  same 17C 

Gas,  explosion  or  carelesa  use  of  same 3' 

Incendiary  or  suspicious 1" 

Lamps,  lanterns  or  candles,  explosion  or  overturned 39T 

Lightning. 210 

Matches,  careless  use 56^ 

Moving  picture  machines ^ 

Not  fully  ascertained,  or  unknown 3,0ST 

Eats  and  matches 4- 

Sparks  from  locomotives Ih' 

Furnace  or  steam  pipes,  overheated  or  defective 146 

Stoves  and  ranges,  overheated 86S 

Spontaneous  combustion it' 

Thavring  pipes. ">- 

Total 8,073 


TABLE  No.  10. 
Classification  of  Fihes  as  to  Stki'c 

Automobiles. 1'" 

Bams !,!?■ 

Churches. 3- 

Dwellings. 4>0oi' 
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Factories  and  mills 401 

Garages 138 

Hoflpitals. 12 

Hotels. 174 

Schools. 54 

Sheds. 161 

Shops. 133 

Stores  and  dwellings  combined 878 

Stores  and  offices  combined 343 

Theatres  and  halls 51 

Mibcellaneous. 363 

Total 8,073 


TABLE  No.  11. 
The  following  table  is  a  record  of  small  fires  reported  by  fire 
insurance  conipani^  but  not  reported  by  assistants  of  this  De- 
partment.    Fire  chiefs  had  no  knowledge  of  moat  of  them,  nor 
was  their  different  departments  called  to  same. 


MONTH. 

Number 
of 
firw. 

EsnuATn)  dah&oe. 

Amount  or  Insubamcb. 

BuUding. 

Contoita. 

Building. 

Couteote. 

1913. 

711 
795 
673 
609 
8tE2 
944 
1,U3 
939 
709 
618 
578 
341 

$14,443 
14,639 
13,029 
11,089 
20,663 
■    24,667 
26,997 
24,663 
13,713 
8.214 
7,600 
4,003 

S10,1I0 
10,036 
10,307 
10,461 
14,192 
13,043 
14,496 
11.183 
10,723 
13,251 
7,453 
4,067 

$1,786,100 

2,122,840 

2,842,608 

2,246,060 

1.830.845 

2,699,794 

2,201,820 

1,701,367 

1,136.738 

917.142 

657,865 

423,202 

632.877 

sc 

606.630 

September 

313,621 

NoTCKiber 

Deoeiober 

395,764 
206,005 

Total 

8,832 

»I83,618 

$129,311 

$20,655,381 

$6,234,300 
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TABLE  No.  12. 


NuMBEB  OF  Fires  Reported  to  the  Depabtment  fbou  all 

SOUKCES  FOR  THE  YeAB  1913. 


Number 

or 

firea. 

BsmuiKD  TtAMAom. 

BmklineL 

Contento. 

ToUhM. 

12,ft55 

8.073 
8,832 

92,701,021 

0,867,676 
183,518 

14,676,076 

6,481,070 
129,311 

Reported  by  the  AseistaDt  Fire 
Mwriwls  ouWde  <rf  Greater 

16,341, Ttf 

20,860 

112,832,216 

$11,200,3S7 

t24,m,sn 
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PART  IV. 


Instructioni  to  Inspectors  and   Assistants  —  Proclamations  - 

Instructions  for  Fire  Drills  in  Schools  and  Factories  — 

Specifications  for  Fire  Escapes  —  Miscellaneous 

Forms  —  Address  Letter  to  Governor  Sulzer. 
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PART  IV. 


INSTRVCnONS  TO  INSPECTORS  AltD  ASSISTANTS. 


State  of  "New  York, 
Department  of  State  Fibe  Mabsual. 
To  the  Inspectors  and  Assiaiants  of  the  Depariment: 

Gentleuek. —  Your  attentioo  is  called  to  chapter  453  of  the 
Laws  of  1912,  a  copy  of  which  its  inclosed. 

Note  particularly  sections  353,  354,  356,  358,  369,  372  and 
374. 

You  are  subject  to  the  duties  imposed  by  statute  and  tie  r^;a- 
lations  prescribed  by  the  State  Fire  Marshal. 

Read  the  law  carefully. 

Your  authority  and  duties  concern  fire  prevention,  storage  or 
use  of  combustibles  or  exploeivee,  installation  and  maintenance 
of  automatic  or  other  fire-alarm  systems  and  firo«xtinguiriiing 
eciuipment,  means  and  adequacy  of  exit,  fire  drill,  suppreesion  of 
arson  and  investigation  of  fires  and  explouves. 

The  work  of  the  inspectors  and  assistants  forma  the  foundation 
of  the  operations  of  this  Department 

The  results  of  the  inspectors'  work  are  transmitted  to  the  De- 
partment on  the  blank  designated  "  Eeport  of  Inspection  of 
Premises." 

The  orders  issued  will  be  based  on  the  data  in  the  report. 
These  reports  muet  be  made  with  great  care,  so  as  to  disclose 
the  whole  situation. 

The  work  of  the  Department  is,  primarily,  for  the  protection 
of  life,  and  secondarily,  for  the  protection  of  property.  Inspectors 
will  bear  this  in  mind  when  making  their  recommendations,  and 
will  endeavor  to  accomplish  these  ends  with  as  little  expense  to 
the  owners  of  proper^  as  practicable. 

Each  item  in  the  report  baa  a  specific  value,  and  the  orders 
1831  , 

Di„i„«b,C,ooglc 


84  [Sesatb 

issued  are  baeed,  not  on  any  one  item,  but  on  the  relations  llut 
the  variouB  items  bear  to  one  another. 

Inqiect  public  buildings  at  least  once  a  year. 

Inspect  other  premiees  on  complaint  made  or,  if  necessary,  even 
if  none  is  made. 

Report  fully  as  to  any  condition  of  affairs  dangerous  to  life  or 
property,  even  if  you  should  find  no  specific  provisi<m  of  law  to 
apply. 

In  all  places  where  many  work  or  congr^;ate,  owners,  occu- 
pants or  lessees  should  take  every  precaution  to  reduce  Uie  fire 
hazard,  and  all  fire  appliances  should  frequently  be  tested,  and 
automatic  sprinkler  and  standpipe  systems  should  be  maintained. 

Follow  the  law  closely  in  serving  orders. 

Follow  up  cases  in  which  orders  have  been  made  to  see  that 
they  are  complied  with. 

Keep  personal  notes  of  your  work  to  help  your  memory,  if  your 
testimony  is  required  as  a  witness. 

Under  chapter  350  of  the  Laws  of  1912  fire  drills  must  be 
conducted  at  least  once  in  every  three  months  under  the  super- 
vision  of  the  local  fire  d^artment  or  one  of  its  officers,  in  everv 
factory  in  which  more  than  twenty-five  persons  are  regularly 
employed  above  the  ground  fioor. 

Rules  for  such  drills  are  prepared  by  this  Department. 

Do  not  interfere  where  fire  drills  are  r^^larly  observed. 

Order  them  only  where  they  are  not  practiced,  but  not  oftener 
than  judicious,  and  not  to  cause  needless  interference  and 
annoyance. 

Report  as  to  the  number  of  anti-amoking  cards  required,  allow- 
ing two  for  each  fioor  of  a  factory. 

Notify  owners  and  lessees  of  boilers  to  file  certificates  of  in- 
spection and  notify  this  Departmoit  of  the  location  of  all  btnlen 
generating  ten  pounds  of  steam  of  over. 

File  no  violation  against  premises  except  as  provided  by  law. 

Report  to  this  Department  the  name  and  address  of  every  per 
son  or  firm  storing,  selling  or  handling  ezploaives  under  see- 
tion  358. 

Fill  out  carefully  the  blanks  in  the  forms  amt  to  you,  and  be 
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specific  and  not  mettAy  general  in  your  deecriptions  and 
recommendations. 

Write  Tonr  reports  Ic^blj,  concisely  and  yet  full  enough. 

Inadequate,  merely  general  and  inexact  reports  are  of  no  service. 

Have  a  photo  taken  of  dilapidated  or  dangerous  premises  or 
conditi<HtB  or  of  objects,  or  of  arscm  evidence,  transmit  it  with 
your  report,  endorsing  it  with  location  of  view  and  name  of  owner, 
occupant  or  agent. 

Moving-picture  booths  and  apparatus  must  comply  with  chap- 
ter 756,  Laws  of  1911. 

Date. —  The  importance  of  the  date  of  the  report  is  evident. 
It  will  show  wh^i  pr^nises  came  under  observation,  the  prompti- 
tude of  action  and  the  diligence  of  the  Department  in  its  work. 

Location. —  The  location  should  be  indicated  by  street  and 
number  where  possible,  and  otherwise  by  sufficient  description  to 
enable  the  location  of  the  premises  to  be  readily  ascertained. 

Size  and  Material. —  These  should  give  a  graphic  picture  of  the 
ground  area  and  fire-resisting  ability  of  the  building.  The  in- 
spector mig^t  add  whether  the  building  is  nonfireproof,  semi- 
fir^roof,  iirq>roof  or  merely  fire-resistant. 

Heitjkt. —  The  height  of  the  building  is  important  in  many  re- 
spects. Sometimes  the  law  specifiee  auxiliary  fire  appliances  for 
buildings  of  varying  height,  and  the  height  is  also  important  as 
to  the  requiranents  for  fire-escapes,  antnnatic  sprinklOTS  and 
Btandpipes.  If  possible,  the  date  of  erection  of  buildings  should 
be  given. 

Purpoxe  of  Building. —  Much  of  the  order  will  he  determined 
by  this  entry.  In  this  respect  again  the  question  of  fire-escapes, 
sprinklers  and  standpipes  would  be  affected.  Then,  too,  this 
entry  would  disclose  whether  it  be  used  for  factory  or  other  pur- 
poses.   So,  too,  the  nature  of  the  business  would  be  disclosed. 

Oumer,  Occupant  or  Lessee. —  The  orders  are  made  out  on  the 
owners  of  buildings  and  these  may  he  supplemented  by  orders  on 
the  lessees  and  occupants,  and  the  obtaining  of  the  names  of 
owners,  proprietors,  occupants  or  lessee  is  aWilutely  necessary, 
so  that  Uie  order  may  be  given  the  prefer  parties  and  legal  serv- 
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ice  made  on  them,  as  required  by  statnta  Where  the  owner, 
proprietor,  occupant  or  lesflee  Ib  a  corporation,  the  order  most 
be  issued  to  the  corporation  and  served  on  the  president,  vice- 
preaident,  treaaurra-  or  secretary.  Thrai,  too,  the  number  of 
persom  in  the  building,  employees  and  others,  indicjites  the 
extent  of  the  probl^n  of  saving  human  life.  This  factor  largelv 
controls  the  number  of  stairways,  fire-escapes  and  other  means  of 
exit  that  will  be  required.  Where  the  report  deals  with  hotels, 
lodging-houses,  hospitala  and  asylums  the  item  of  watchman  l)e- 
eomes  a  factor.  The  seating  capacity  of  a  theater  in  orchestra, 
balcony,  gallery  and  a  total  should  be  given.  In  every  case  of  a 
building  in  which  many  congr^ate,  the  approximate  nnmlxT 
should  he  given.  The  number  of  sleeping-rooms  and  the  awom- 
modations  provided  will  also  indicate  or  determine  the  characler 
of  the  building. 

Outside  Escapes. —  This  factor  must  be  considered  in  eonjune- 
tion  with  the  number  of  atainvays,  floor  area  and  height  of  build- 
ing. The  location  of  the  fire-escapes  and  stairways  should  be 
clearly  shown  as  a  proper  distribution  of  means  of  exit  ie  03 
necessary  as  their  sufficiency.  If  the  stairway  is  in  the  front  of 
the  building,  the  proper  location  of  a  fire-escape,  if  practicable, 
would  be  on  the  rear  of  the  building  and  this  should  be  kept  in 
mind  when  recommendations  are  made  that  additional  fire^Mcapes 
be  installed.  The  report  should  state  the  condition  of  the  stain 
and  fire-escapes  and  particular  attention  should  be  paid  to  this 
item.  If  the  statement  is  made  that  it  is  bad,  the  reasons  should 
be  set  forth,  so  that  the  order  to  remedy  the  condition  may  specify 
what  bad  conditions  must  be  remedied.  The  statement  whether  a 
stairway  should  be  enclosed  or  not  is  essential,  for  under  some 
conditions  an  enclosed  stairway  is  a  necessity.  For  instance, 
where  the  business  carried  on  in  various  lofts  is  of  such  a  nature 
that  a  fire  would  spread  quickly,  it  is  necessary  that  the  stair- 
ways be  enclosed  to  give  protection  to  the  occupants  in  makiug 
their  exit  and  to  prevent  the  spreading  of  the  fire  from  floor  to 
floor. 

Elevator  and  Shafts. —  The  report  should  state  whether  these 

operate  in  the  day  only  or  at  all  hours,  so  as  to  indicate  whether 

or  not  the  law  is  or  is  not  being  obeyed  in  buildings  where  the 
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law  reqaires  elevator  service  at  all  hours.  It  ia  not  tlie  policy  of 
the  Department  to  consider  elevators  a  means  of  exit  during  an 
emergency.  Under  normal  conditions  they  ^ve  satisfactory  serv- 
ice and  may  be  of  considerable  assistance  during  fires,  but  the 
certainly  of  their  service  under  these  trying  conditions  is  not 
assured  and,  for  that  reason,  they  are  not  considered  a  means 
of  exit. 

Fire  Alarm  Connections. —  Theae  are  generally  required  from 
hotels,  lodging-houses,  hospitals,  asylums  and  schools.  In  the 
same  class  of  buildings  are  required  interior  alarm  systems,  the 
number  of  gongs,  and  size,  and  their  location,  indicating  to  an 
inspector  the  sufficiency  of  the  system  for  giving  an  alarm.  The 
method  of  operation  and  its  condition  is  also  necessary,  so  that  an 
order  may  be  intoliigently  issued ;  what  repairs  are  required  for 
the  same,  the  name  of  the  time  detector,  the  number  of  stations 
that  are  operated  from  it  and  the  condition  of  the  detector  arc 
all  essential,  so  that  the  records,  made  on  the  time  detector  by  the 
watchman,  may  be  used  to  see  if  he  has  properly  patroled. 

Siandpipea. —  The  number  of  these  and  the  size  of  the  risers 
should  be  considered  in  the  report.  The  cross  connections  must 
be  shown.  The  nomber  of  outlets,  their  size,  location,  with  the 
number  of  feet  of  hose  attached  and  their  condition  are  all  im- 
portant factors  in  the  proper  protection  of  the  building.  The 
source  of  supply  to  standpipe  is  important  for,  if  the  supply  ia 
from  tank  only,  a  steamer  connection  should  be  ordered  installed 
at  once.  Where  buildings  have  different  street  frontages,  siamese 
connections  are  required  on  each  frontage.  The  size  and  kind 
of  nozzles,  where  placed  and  the  area  which  they  can  cover 
should  be  noted,  as  also  their  condition.  The  number  of  lines 
of  perforated  pipes  in  cellar  or  sub-cellar  and  their  condition 
must  be  noted. 

Sprinkler  Systems. —  Where  theae  are  installed  their  condition 
will  be  shown,  source  of  supply,  the  number  aud  ^ze  of  steamer 
connections,  with  signs,  location  of  tanks,  their  size,  capacity  in 
gallons,  source  of  supply  and  how  that  supply  is  regulated,  the  I 

normal  capacity  of  the  supply  pump  in  gallons  per  minute,  the  I 

power  uaed  to  operate  the  pump,  the  style  and  size  of  pump  and 
from  what  source  the  pump  receives  its  supply. 


The  number  of  buckets,  hooka,  axes,  fire-extinguishers,  how 
placed  and  their  condition,  will  be  shown  in  the  report. 

The  report  must  show  whether  or  not  signs  in  balls,  li^ts  with 
red  globes,  and  diagrams  ere  provided  in  buildings  where  the  law 
requires  them. 

The  general  conditions,  also  openings  in  floors  and  walls  should 
be  shown.  Tlicae  are:  light  ^afts,  vent  shafts,  elevator  shafts, 
pipe  and  other  openings.  The  beating  and  lifting  systems  will 
be  indicated  and  their  general  conditions.  The  couditicm  of  the 
existing  fire  doors,  fire  shutters,  and  wbeUier  combustibles  or  ex- 
plosives are  kept  on  the  premises  will  be  shown. 

Note  will  be  made  whether  or  not  licensee  have  been  obtained 
for  the  storage,  sale  or  handling  of  combustibles  or  explouve 
material. 

Buhbish. —  The  method  of  disposing  of  refuse  and  the  coa- 
ditions  of  receptacles,  where  same  is  stored,  will  be  noted;  ilso 
the  general  appearance  as  to  cleanliness. 

The  width  of  stairways  and  fire-escapes  will  be  indicated  in  the 
report,  as  also  the  width  of  halls  and  tiie  c(»diti<m  of  each. 

The  nature  of  stock  on  each  floor  should  be  shown,  portable  fire 
appliances  on  that  floor  and  the  number  of  occupants  on  each  flow. 

Recommendations. —  Under  this  heading  full  explanations  will 
be  given  of  any  conditions  not  completely  shown  in  the  body  of 
the  report. 

Tbe  recommendations  must  be  based  on  the  facts  shown  is  the 
report,  and  none  should  be  made  unless  some  condition  in  the 
report  justifies  it. 

The  report  must  be  signed  with  tbe  name  and  rank  of  the  per- 
son making  the  inspection. 

Payments  will  only  be  allowed  for  actual  outlay.  Expense  sc- 
counts  must  be  made  out  conscientiously  and  in  detail. 

Tbe  State  Fire  Marshal  must  largely  depend  upon  his  inspect- 
ors and  assistants.     He  acknowledges  your  valuable  help  in  the 
past  and  appeals  to  you  most  earnestly  to  do  all  in  your  power 
to  aid  him  to  enforce  the  law,  protect  life  and  save  property. 
THOMAS  J.  AHEARN, 

State  Fire  Marshal. 
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State  of  New  Yoek, 
Bepabthknt  of  State  Fise  Marshal. 
To  Aaaistant  State  Fire  MarshaU: 

Gektlehek. —  Your  attention  is  called  to  chapter  453  of  tlio 
Laws  of  1912,  a  copy  of  which  is  enclosed. 

Note  particularly  sections  353,  354,  356,  358,  369,  372  and 
374. 

As  an  Asfflstant  to  the  State  Fire  Marshal,  yon  are  subject  to 
the  duties  imposed  by  statute  and  the  regulations  prescribed  by 

Kead  the  law  carefully. 

Your  authority  and  duties  ciMicem  fire  prevention,  storage,  aale 
or  use  of  combustibles  or  explosives,  installation  and  maintenance 
of  automatic  or  other  fire-alarm  systems  and  fire-extinguishing 
equipment,  means  aud  adequacy  of  exits,  fire  drills,  suppression 
of  arsfm,  and  inveetigation  of  fires  and  explosives. 

Inspect  public  buildings  at  least  once  a  year. 

Inspect  other  premises  on  complaint  made  or,  if  necessary,  even 
if  none  is  made. 

Report  fully  as  to  any  condition  of  affairs  dangerous  to  life 
or  property,  even  if  you  cannot  find  a  specific  provision  of  law 
to  apply. 

Id  all  places  where  many  work  or  congregate,  owuers  or  lessees 
should  take  every  precaution  to  reduce  the  fire  hazard,  and  all  fire 
appliances  should  frequently  be  tested,  and  automatic,  sprinkler 
and  standpipe  systems  should  be  maintained. 

Follow  the  law  closely  in  serving  orders. 

Follow  up  cases  in  which  orders  have  been  made  to  see  that 
they  are  complied  with. 

Keep  personal  notes  of  your  work  to  help  your  memory,  if  your 
testimony  is  required  as  a  witness. 

ITnder  chapter  330  of  the  Laws  of  1912  fire  drills  muM  be 
conducted  at  least  once  in  every  three  months  under  the  super- 
vision of  the  local  fire  department  or  any  of  its  officers,  in  every 
factory  in  which  more  than  twenty-five  persons  are  regularly  em- 
ployed above  the  ground  floor. 
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Eulee  for  such  drills  are  pr^ared  by  tJiia  Department 

Do  not  inteirfere  where  fire  drills  are  regularly  observed. 

Order  them  only  where  they  are  not  practiced,  but  not  oftener 
than  judicious,  and  not  to  cause  needless  interference  and 
annoyance. 

Notify  owners  and  leasees  of  boilers  to  file  certificates  of  in- 
spection, and  notify  this  Department  of  &e  location  of  all  boilers 
generating  over  ten  pounds  of  steam. 

File  no  violations  against  premises,  except  as  provided  by  law 
and  be  specific  in  your  details. 

Investigate  every  fire  or  explosion  and  determine  whether  it 
was  the  result  of  rarelessness  or  design. 

B^n  such  investigation  immediately. 

If  of  suspicious  origin  or  caused  by  nogligence  or  design,  notify 
the  State  Fire  Marshal  at  once. 

Report  every  explosion  due  to  carelessness  or  design  in  writing 
immediately,  and  every  fire  within  fifteen  days. 

Eeport  to  this  Department  the  name  and  address  of  every 
person  or  firm  storing,  selling  or  handling  explosives  under  sec- 
tion 358. 

If  you  believe  a  formal  investigation  noecssary  as  to  a  sus- 
picious or  incendiary  fire,  notify  the  State  Fire  Marshal 
immediately. 

If  you  think  a  fire  incendiary,  ^ve  fully  your  reason  and  the 
facts  on  the  back  of  report  card. 

Incendiary  fire  investigations  should  be  quietly  conducted, 
giving  nothing  out  prematurely,  so  as  not  to  defeat  the  ends  of 
justice.     Preserve  any  physical  evidences  of  arson. 

Report  on  the  last  of  every  month,  false  and  unnecessary  alanus 
of  the  preceding  month,  omitting  details. 

Fill  out  carefully  the  blanks  in  the  forms  sent  to  you  and, 
especially  in  fire  reports,  give  your  personal  estimate  of  damage 
to  structure  and  contents  and,  if  possible,  the  amount  of  inBu^ 
ance  paid. 

Write  your  reports  legibly,  concisely  and  yet  full  enough. 

Have  a  photograph  taken  of  dilapidated  or  dangerous  prem- 
ises or  conditions,  or  of  arson  evidence,  transmit  it  with  your 
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report,  eadorsing  it  with  location  of  view  and  name  of  owner 
or  agent. 

Moving-picture  booths  and  apparatus  must  comply  with  chap- 
ter 756  of  the  Laws  of  l&ll. 

Inadequate,  merely  general  and  inexact  reports  are  of  no  serv- 
ice. "  Careleasnees  "  should  also  disclose  by  wh(Hn  and  in  what 
regard. 

"Adjoining  fire  "  refers  to  one  started  from  the  heat  or  sparks 
of  a  nearby  burning  building  and  should  be  recorded  on  the  card 
under  "  extended  damages." 

"  Extended  damages  "  covers  damage  done  through  the  spread 
of  fire  to  adjacent  property  and  should  be  noted. 

"Ashes  against  wood  "  covers  fires  started  by  putting  hot  ashes 
or  eoalfl  into  boxes  or  barrels  against  siding  or  fences.  If  a  coal 
is  dropped  through  a  crack  in  a  stove,  it  should  be  charged  to 
"  defective  stove:." 

"  Burning  rubbish  "  indicates  ^arks  from  a  pile  of  rubbish 
burned  to  get  rid  of  it. 

"  Rubbish  burning  "  means  that  a  spark  or  blaze,  by  accident, 
lighted  rubbish  accumulated  from  neglect. 

"  Chimney  soot  burning  "  refers  to  fires  from  a  ditty  chimney 
burning  out. 

"  Defective  fiue  "  is  a  common  cause.  The  word  flue  indicates 
the  whole  avenue  of  escape  from  the  fire  to  tiie  outra-  air.  It  is 
the  stovepipe  and  chimney  taken  together. 

"  Overheated  stove  "  is  not  sufficient  State  whether  fioor,  sid- 
ing or  other  material  was  ignited. 

Failure  to  properly  install  and  care  for  heaters  is  a  fruitful 
piinrce  of  fire. 

'*  Spark  "  is  insufficient.  State  whether  from  an  engine  and 
what  kind  —  locomotive,  stationary  or  traction. 

"  Lightning  "  should  also  show  whether  there  was  a  lightning 
rod,  how  long  up,  in  good  repair,  how  grounded,  were  two  ends 
in  the  ground. 

Unless  a  report  is  properly  made  out  you  cannot  be  paid. 

Time  consumed  in  investigating  fires  must  be  accurately  stated. 

Payments  will  only  be  made  for  services  actually  rendered. 

False-alarm  reports  are  not  paid  for. 
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Expwise  accouots  mnat  be  made  ont  couBcientiouslj  and  in  de- 
tail, giving  the  date,  name  and  location  of  fire  and  number  of 
miles  traveled. 

Under  cbapter  329  of  the  Laws  of  1912,  nnoking  in  factories 
ia  prohibited.  Appropriate  cards  will  be  disbibuted.  Notify  this 
Department  of  the  mmiber  of  cards  you  require,  allowing  for  two 
on  each  floor. 

Notify  the  State  Fire  Marshal  of  any  changes  in  fire  chiefs, 
town  clerks  or  other  assistants. 

The  State  Fire  Marshal  must  largely  depend  upon  his  assist- 
ants and  inspectors.  Their  work  forms  the  foundation  of  the 
operations  of  this  Department.  He  acknowledges  your  valuable 
help  in  the  past  and  appeals  to  you  most  earnestly  to  do  all  in 
your  power  to  aid  him  to  enforce  the  law,  protect  life  and  save 
property. 

THOMAS  J.  AHEARN, 

State  Fire  Marshal. 
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DEPARTMENT  OF  STATE  FIRE  MARSHAL. 

Ai-BANY,  N.  Y.,  December  14,  1918. 
A  Few  Tiuely  Hints  tor  the  Pkevkntion  of  Fibks  Dkbino 

THB  HOLIDAT  SlASOR. 

The  cofltom  of  merchants  decorating  places  of  business  for  the 
holiday  trade  is  a  most  hazardous  one  from  the  standpoint  of  fire. 
The  decorating  of  churohes  and  eohoolhoases  for  Christmas  trees 
and  other.means  of  entertainment  is  also  dangerous.  The  promift- 
cuouB  use  of  firewoi^  is  at  all  times  a  menace  to  life  and  prop- 
erty. Statistics  show  that  more  fires  occur  in  the  month  of  De- 
cember than  any  of  the  other  winter  months  and  principally  from 
hazards  known  as  deetric  wiring,  parlor  matches,  cigars  and  cigar- 
ettes, and  unusual  inflammable  conditionH  existing  by  reason  of 
promiscuous  use  of  decorations  for  Christmas  pnrpoaes.  Many 
childr^  are  burned  to  death  annually  by  reason  of  these  decora- 
tions from  Christmas  candles. 

Do  not  decorate  your  Christmas  tree  with  paper,  cotton  or  any 
other  inflammable  material.  Use  metallic  tinsel  and  other  non- 
inflammable  decorations  only,  and  set  the  Christmas  tree  securely 
so  the  children  in  reaching  for  things  cannot  upset  the  same. 

Do  not  use  cotton  to  r^resent  snow.    Use  instead  asbestOB  fibre. 

Watch  cigar,  cigarette  and  pipe  smokers.  Do  not  permit  them 
to  "  light  np  "  inside  entertainment  places. 

Do  not  make  the  slightest  change  in  electric  wiring  without 
consulting  eleetrical  inspectors. 

Do  not  permit  children  to  light  or  relight  candles  while  adults 
are  not  present.  They  frequently  set  fire  to  their  clothing,  and 
the  tree  itself  will  bum  when  the  needles  become  dry.  Candles 
are  meant  to  be  lighted  and  the  children,  if  thc^  can  get  matches, 
will  experiment  with  them. 

lA  house  of  merriment  is  better  than  a  house  of  mourning. 

Every  city  and  town  in  the  State  that  has  not  enacted  an  ordi- 
nance prohibiting  the  use  of  fire-works  should  do  so  at  once. 

Read  toub  iNstmAJTCE  policies.  Before  attempting  any  hasty 
or  iU-advised  decoration  which  may  cause  fire  examine  your  in- 
aurance  contracts  and  see  if  the  policies  contain  anything  like  this: 
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"  This  entire  policy,  unless  otherwise  provided,  by  offreemenl 
indorsed  hereon  or  added  thereto,  shall  be  void,  etc.  If  the  hazard 
be  increaaed  by  tmy  means  wHbin  the  control  or  knowledge  of  tk 
insored." 

If  you  bum  you  want  your  indenmity.  Do  nothing,  therefore, 
to  impair  your  contract 

These  suggestions  are  given  to  the  public  for  Uie  purpose  of 
arousing  to  a  point  of  alertness  that  will  prevent  as  far  as  possible, 
a  repetition  of  fire  losses  that  have  heretofore  marked  ChristnuE 
celebrations.  It  is  the  desire  of  this  Department  that  every  person 
shall  have  a  ri^t  Merry  Christmas  without  the  danger  of  holiday 
fires  in  stores,  churches  and  bazaars,  which,  while  filled  with  people, 
are  usually  holocauata. 

THOMAS  J.  AHEAKN, 

State  Fire  Marshal. 
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PROCLAHAnON  BY  THE  GOVBRKOR  INSTITnTING  STATE 
FIRE  PREVENTION  DAY. 


State  of  New  Yokk  —  Eskcdtive  Chaubbb. 

The  subject  of  the  conaervation  of  our  reaourcea  has,  of  late, 
deservedl;  received  the  most  careful  attention. 

Our  forests  are  to  be  preserved,  our  water  power  and  water- 
ways developed  and  utilized,  and  the  hidden  forces  of  nature 
made  subservient  to  the  well-heing  of  man.  A  signal  example  is 
afforded  by  the  Conservation  Law  of  1911  which  now  saf^uards 
the  natural  resources  of  the  State. 

In  line  with  this  policy  there  can  be  no  doubt  of  the  imperative 
need  of  the  study  of  the  fire  waste  with  a  view  to  its  prevention 
and  reduction. 

The  6re  losses  and  cost  of  fire  prevention  in  the  United  States 
amount  annually  to  $480,000,000,  or  more  than  the  total  Amer- 
ican production  of  gold,  silver,  copper  and  petroleum  each  year. 
The  equivalent  of  a  $5,000  home  is  destroyed  every  ten  minutes. 
In  one  year  1,449  persons  lost  their  lives  and  5,654  were  injured 
in  fires. 

In  one  year  we  had  300  fires  in  the  Adirondacks  alone.  In  but 
three  months,  October,  November  and  December,  1911,  there 
were  in  this  State,  outside  of  Greater  New  York,  3,001  fires  with 
a  loss  of  $2,884,757. 

Statistics  could  readily  be  multiplied,  if  necessary,  to  show  the 
appalling  waste  of  property  and  loss  of  life  occasioned  by  fires,  at 
least  65  per  cent  of  which  are  caused  by  careleesness  or  ignorance. 

For  the  reasons  herein  set  forth,  in  order  to  rouse  our  people  to 
a  vivid  sense  of  fire  dangers  and  induce  them  to  take  a  more  active 
interest  in  the  subject,  I  hereby  proclaim 

Wbdnesuat,  Octobee  9,  1912, 
as  Statk  Fim  FBBvBiaTioir  Day,  and  I  earnestly  recommend  that 
our  people  observe  it  by  a  general  cleaning  up  and  removal  of  all 
rubbish,  trash  and  waste,  and  a  setting  of  their  heating  apparatus 
and  chimneys  in  proper  condition  for  winter  use. 
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Let  all  public  and  private  institutions,  hotels,  asylnms,  fic- 
toriea  and  theatres  be  looked  over  on  that  day  and  when  neoenai; 
add  anything  that  will  further  protect  the  safety  of  the  ocenpants. 

Let  local  authorities  give  attention  to  the  matter  of  better  bnild- 
ing  regulations,  fire  protection  and  prevention,  as  well  as  ade- 
quate provieion  for  apparatus  for  fire  fighting. 

Lastly,  let  fire  drills  be  held  on  that  day  in  institutioiiB,  fac- 
tories, private,  public  and  parochial  schools,  and  let  teachers 
instruct  pupils  through  short  talks  and  appropriate  program  od 
the  dangers  of  fire  and  means  of  prevention. 

Given  under  my  hand  and  the  Privy  Seal  of 
the  State  at  the  Capitol  in  the  City  of 
Albany,  this  25th  day  of  September,  in 
the  year  of  our  Lord  one  thousand  nine 
hundred  and  twelve. 

JOHN  A.  DIX. 
By  the  Governor : 

John  A.  Mason, 

Secretary  io  the  Oovemor. 
Filed  in  the  office  of  the  Secretary  of  State,  September  25,  191^. 
Edward  Lazanskt, 

Secretary  of  Stale. 


State  of  New  Tobk  —  Executive  Chahbeh. 

By  virtue  of  the  authority  in  me  vested  by  the  Constitutio&  and 
the  Laws  of  this  State,  and  in  furtherance  of  a  salutary  custom 
heretofore  observed,  I  have  appointed  and  do  hereby  appoint, 
Thursday,  the  9th  day  of  October,  in  the  current  year  of  our  Lordj 
one  thousand  nine  hundred  and  thirteen,  as  Fire  Prevwition  Day, 

Appalling  disasters  from  fire,  involving  great  loss  of  human  life 
and  destruction  of  vast  values  of  property,  admonish  us  that  pre- 
vention, so  far  as  human  foresight  can  accompli^  it,  is  wise  public 
policy  and  a  necessary  saf^uard  for  the  lives  and  property  of  all 
citizens.  Aa  the  dangers  from  this  destructive  force  of  the  ele- 
mente  are  uaturally  more  pronounced  in  communities,  where  com- 
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paet  conditiona  fnTnish  fnel  for  fire,  t1>e  eo-operation  of  local  au- 
thorities in  cities,  town*  and  villages  is  particularly  desirable  to 
recommend,  safest  and  cariy  <mt  such  plans  and  arntBgcments 
as  will  beet  acoompHeh  the  prereBtioii  desired. 

I,  therefore,  direct  the  Fire  Marshal  trf  ti>e  State  to  supervise 
and  direct  the  observanee  of  Prevention  Day,  and  I  request  all 
our  citizens  and  all  pnblic  boards  and  officers  to  co-operate  irith  the 
Fire  Marshal  in  such  regulations  aa  he  ehall  eaggest  for  this  ap- 
pointed day  for  the  promotion  of  the  safety  and  security  of  life 
and  property  in  our  State. 

GiiEX  under  my  hand  and  Great  Seal  of  our  State  of  New 
York  this  29th  day  of  September,,  in  the  year  of  our 
[seal]     Lord,  one  thousand  nine  hundred  and  thirteen. 

ItABTIX  H.  GLYNN. 
By  the  Lieutenant-Govekwor,  Acti:*o  Govekitor, 
Fbaxk  a.  Tiekset, 

Secretary  to  the  Acting  Governor. 


By  authority  vested  in  me  by  proclamation  of  the  Acting  Gov- 
ernor of  the  State  of  New  York,  Hon.  Martin  H.  Glynn,  I  would 
surest  to  the  people  of  the  State  of  New  York  the  following 
observance  for  Fibe  PHEVBirrioTJ'  DAT- 
Let  our  people  observe  it  by  a  general  cleaning  up  and  removal 
of  all  debris,  nibliiah  and  inflanrroable  material,  also  that  chimneys 
be  carefully  gone  over  and  placed  in  proper  condition  for  winter 
use. 

That  all  public  and  private  institutions,  hotels,  aeyhims,  fac- 
tories and  theaters  be  carefully  looked  over  on  that  day  and  when 
necessary  add  changes  that  will  further  promote  the  safety  of  the 
occupants. 

T-ct  local  authorities  give  attention  to  the  matter  of  better  build- 
ing; r^ulations.  fire  protection  and  prevention  as  well  as  \a  added 
apparatus  for  fire  fighting. 

Let  fire  drills  be  held  on  that  day  in  institutions  and  practiced 
in  public,  private  and  parochial  schools,  and  let  teachers  in  the 
public  schools  iiistnict  their  pupils,  through  short  talks  and  proper 
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pnigrainB,  ou  the  dangers  of  fire  and  the  simpler  meaDS  Dt  iv 
prevention. 

Let  a  campaign  of  education  along  the  lines  of  fire  prevcuiiiia  ■- 
instituted  in  every  factory,  public  building,  theater,  or  place  vlty 
j>eople  live  or  congregate. 

Let  publieitv  through  the  State  and  national  press  assw-iat ii ;  • 
l»y  timely  news  articles  pertaining  to  fire  prevention  and  fire  [i: 
tcction  lie  spread  broadcast  throughout  the  country. 

One  of  the  most  prolific  sources  of  the  economical  waste  in  li- 
Tjiited  States  has  been  in  the  destniction  of  property  by  fire.  TLe 
annual  fire  loss  and  cost  of  prevention  in  the  United  Sta;-;  ' 
amoinits  to  $480,000,000,  or  more  than  the  total  Ajueriean  pr- 
diK'tiou  of  the  precious  metals  taken  from  the  earth.  The  numl-: 
of  fires  reported  in  this  State  during  the  last  fiscal  year  v:- 
12.S;i."i,  ontside  of  Greater  New  York;  the  total  loss  $12,830.',i:i. 
or  an  average  loss  of  $1,000  per  fire. 

It  may  be  said  that  tlieae  losses  were  largely  indemnified  bv  il^ 
insurance  paid  thereon.  But  when  it  is  remembered  that  insii:- 
aiicc  companies  mnat  be  reimbnrsed  by  the  property  owners  carry 
ing  poiicicB,  it  is  seen  tliat  in  the  last  analysis  the  people  pav  : ' 
all  this  loss.  It  is  then  realized  that  an  efficient  co-operation  i*- 
tweeu  the  people,  the  State  fire  officials,  and  the  insurance  it;v 
pauiea  would  not  only  greatly  reduce  the  burden  of  fire  loss  ilsfli. 
to  say  nothing  of  the  conseri'ation  of  life  thereby,  but  would  aU 
cause  a  substantial  reduction  in  tlie  insnrance  rates  throughout  :i'- 
State,  to  which  end  the  Department  of  State  Fire  Marshal  of  ili 
State  of  Xew  York  is  bending  every  energy. 

Amonfr  the  many  vital  problems  which  will  call  upon  our  pe-ij' 
for  solution,  the  sitnotion  with  regard  to  the  waste  of  energy-  a;. 
resources  in  all  parts  of  the  country  by  fires  is  one  of  the  it:-  -■ 
commanding.  The  subject  of  the  conservation  of  our  resound- 
after  years  of  waste,  has  at  last  deser^'cdly  received  most  care:' 
attention.  Our  forests  arc  being  preserved,  our  water  power  a'.ii 
waterways  developed  and  utilized,  and  the  hidden  forces  of  natnr' 
conscTvcd  and  made  subservient  to  the  welUieing  of  man. 

Statistics  show  that  the  fire  waste  ia  increasing  annually  ai-! 
that  there  were  reported  in  the  last  fiscal  year  12,835  fires  in  Xc^i 
Y<»rk  State  outside  of  Greater  "Sew  York,  with  a  total  Ifiss    i 
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$12,850,954,  making  an  average  loss  of  $1,000  per  fire.  Fires 
damaged  or  destroj'ed  4,317  dwellings,  984  barns,  377  factories 
and  mills,  and  239  hotels,  Among  these  933  were  caused  by  over- 
heated atovcs  and  lamps,  722  by  defective  cbimneya,  496  by  the 
<-arelos3  use  of  matches,  338  by  children  using  matches,  30C  by 
lighhiing,  and  293  by  careless  smoking, 

Tlie  causes  of  fire  are  too  many  to  enumerate.  These  wouhl 
inchide  at  least  thirty  common  causes  which  are  generally  ascribed 
in  accounts  of  fires  tliroughont  the  United  States,  yet  it  does  not 
(■o\er  the  hundreds  of  unknown  causes  from  which  fires  originate. 
The  fire  losses  and  cost  of  fire  prevention  in  tlie  United  States 
aiiioimt  annnally  to  $480,000,000  or  more  than  the  total  American 
production  of  gold,  silver,  copper  and  petroleum  each  year. 

The  subject  of  fire  prevention  must  be  brought  carefully  and 
intelligently  before  the  pwjople  of  the  State  of  Xew  York.  The 
only  means  of  reaching  the  people  as  to  the  necessity  for  fire  pre- 
vention is  to  bring  to  their  minds  in  language  which  is  most  reso- 
lute and  even  terrifying  the  dangers  which  threaten  them. 

We  spend  $300,000,000  or  more  in  fire  insurance  premiums 
annually.  The  national  fire  waste  is  one  of  the  greatest  of  un- 
solved problems  of  the  United  States.  The  appalling  loss  of 
property  has  instigated  the  creation  of  the  Department  of  State 
Fire  JFarshal  in  many  of  the  States  throughout  the  Union,  and 
added  protection  and  material  reduction  of  fire  waste  in  many  of 
these  States  is  due  to  the  activity  of  their  Department  of  State 
Fire  Marshal.  The  losses  sustained  hy  the  fire  waste  annnally 
I'onstitute  an  absolute  drain  upon  our  resources  such  as  no  nation 
or  State  can  long  endure,  and  the  fact  that  they  are  largely  pre- 
ventable is  a  reproach  to  our  people  and  calls  for  immediate 
remedy. 

THOMAS  J.  AHEARX, 

State  Fire  Marshal. 
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IMPORTANT  SUGGESTIONS  FOR  HRE  PREVENTIOII. 

Thomas  J.  Aiiearn,  State  Fire  Marshal,  Albany,  X.  Y. 
The  State  Fire  Marshal  calls  the  attention  of  the  public  tu  tbe 
little  careless  things  that  cause  many  fires,  destroy  many  homes  and 
cost  many  precious  lives. 

It  is  the  duty  of  every  citizen  to  make  an  effort  to  minimize  this 

evil  as  much  as  possible,  and  for  that  purpose  a  careful  pemsal 

of  the  following  suggestions  and  a  general  compliance  with  tbe 

same  in  a  spirit  of  sincere  eo-operation  is  earnestly  recommended. 

Albany,  N.  Y.,  Jannary  2,  1912. 

THOMAS  J.  AHEAEN, 

State  Fire  Marshal. 

Nevkb 

1.  iNerer  put  your  trust  in  a  fireproof  building  —  remember 
that  the  contents  are  not  fireproof. 

2.  Never  insnre  your  property  for  more  than  its  Talue. 

3.  Never  permit  a  stove  to  be  set  up  without  &  metal  protection 
being  placed  on  the  floor  under  the  stove. 

4.  Ne^er  permit  a  sto\'e  pipe  to  come  in  contact  ivith  a  pa^ 
tition  —  see  to  it  that  there  is  au  open  space  around  it. 

5.  Never  allow  swinging  lamps  or  gas  brackets  near  a  window. 

6.  Never  use  paper  shades  or  paper  or  cotton  decorations  on  ronr 
lamps. 

7.  Never  use  cotton  or  other  flimsy  material  for  decorationa 
either  in  store  windows  or  on  Christmas  trees. 

8.  Never  allow  children  to  light  candles  on  Christmas  trees. 

9.  Never  throw  hot  ashes  in  a  wooden  barrel  or  in  alleys  or  on 
the  street  nor  permit  them  to  be  piled  up  against  buildings  or 
fences. 

10.  Never  start  a  bonfire  near  a  building. 

11.  Never  permit  a  child  to  start  a  bonfire  or  go  near  it. 

12;  Never  permit  rubbish,  greasy  rags,  paper  and  useless  waste 
to  accumulate  in  and  around  buildings. 

13.  Never  put  kindling  wood  in  tbe  oven. 

14.  Never  hang  clothing  near  the  stove  or  stove  pipe. 
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15.  Ivever  amc^e  in  bed. 

16.  Kever  throw  a  lighted  cigar,  cigarette  or  aahee  from  your 
pipe  in  a  place  where  it  might  etart  a  tire. 

17.  Xever  light  a  match  unices  von  want  to  start  a  fire  for 
BOmethiDg  that  is  needed. 

18.  !N^ever  leave  matches  around  where  children  can  reach  them. 

19.  Never  permit  children  under  ten  years  of  age  to  handle 
matches. 

20.  Xever  light  a  match  in  a  closet  or  attic  where  clothes  arc 
kept  —  the  head  of  the  match  may  &y  oS  and  set  the  clothing  on 
fire. 

21.  Never  uae  any  kind  of  a  matt-h  except  a  safety  match. 

22.  Never  permit  gasoline,  benzine  or  naphtha  to  be  kept  in  the 
house. 

23.  Never  permit  gasoline,  benzine  or  naphtha  to  be  kept  in 
anything  but  an  airtight  ractal  can,  painted  red. 

24.  Never  allow  anyone  to  wash  clothes  or  other  articles  in  gaso- 
line, benzine  or  naphtha  in  the  house. 

25.  Never  throw  gasoline,  benzine  or  naphtha  into  a  sink,  cess- 
pool or  sewer. 

26.  Never  start  a  fire  with  kerosene  oil,  benzine  or  naphtha. 

27.  Never  fill  a  lamp  or  gasoline  stove  when  it  is  lighted. 

28.  Never  throw  water  on  flames  which  start  from  kerosene  oil, 
as  it  tends  to  spread  the  blaze.  Smother  the  flames  with  a  rug, 
quilt  or  heavy  clothing. 

29.  Never  clean  bods  with  highly  inflammable  liquids. 

30.  Never  poli^  a  stove  while  there  is  any  fire  in  it 

31.  Never  leave  a  lamp  burning  when  you  leave  the  house. 

32.  Never  leave  a  lamp  with  the  light  turned  down  low  —  it  is 
liable  to  cause  an  explosion. 

33.  Never  celebrate  the  Fourth  of  July  by  shooting  toy  pistols, 
firecrackers,  Roman  caudles,  dfyrocketa  and  other  dangerous 
explosives. 

Always 

1.  Always  study  to  prevent  fires  in  your  house  or  place  of 
business. 

2.  Always  give  attention  to  fire  prevention  —  "  an  ounce  of  pre- 
vention is  worth  a  pound  of  cure." 
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3.  Alwa^a  remember  that  to  have  fire  prevention  in  tout  bonie 
is  l>etter  than  to  mourn  over  the  remains  of  your  beloved  ones  or  the 
eympathy  of  your  neighbors  over  your  loss. 

4.  Always  remember  that  a  house  of  merriment  is  better  than 
a  house  of  mourning. 

5.  Always  be  prepared  to  put  fires  out  before  they  become  dau- 
gerous. 

6.  Always  be  prepared  in  case  of  fire  to  save  every  person  in 
your  building  —  plan  before  the  fire  occurs. 

7.  Always  know  where  the  nearest  fire  alarm  box  is  situated, 
and  keep  the  call  number  of  your  fire  department  in  plain  sigbt 
near  the  telephone. 

8.  Always  call  the  fire  department  as  soon  as  the  fire  is  discov- 
ered. 

D.  Always  see  that  fire  drills  are  held  at  least  once  a  week  ii> 
every  institution,  school  or  factory. 

10.  Always  keep  your  supply  of  matches  in  metal  boxes  throusb- 
out  the  house. 

1 1 .  Always  remember  that  the  flames  of  the  mab-h,  improperly, 
carelessly,  thoughtlessly  or  wantonly  applied,  result  in  the  destnii^ 
tion  of  property  and  in  death. 

12.  Always  extinguish  a  lighted  match  before  you  throw  it 
away, 

13.  Always  insist  on  having  an  outside  shut-off  attached  Jo  your 
{las  supply  pipe  so  that  the  gas  may  be  turned  off  from  tlie  stret't. 

14.  Always  avoid  rubber  liose  connections  for  your  gas  stoves. 

15.  Always  see  that  all  kerosene  oil  is  kept  in  a  closed  metal 
ran  in  a  safe  place, 

16.  Always  see  that  all  lamps  are  filled  by  daylight,  bunierJ 
kept  clean  and  wicks  changed  often. 

1 7.  Always  have  your  chimneys,  stove  pipes  and  stoves  exam- 
ined and  cleaned  once  a  year  to  avoid  any  danger  of  fire. 

1 R.  Always  see  that  your  stove  or  range  is  in  good  condition  anii 
that  no  spark  or  live  coal  can  fall  on  the  floor. 

19.  Always  see  that  all  ashes  are  placed  in  a  metal,  tightly- 
closed  receptacle. 

20.  Always  keep  your  buildings  clean  and  free  from  nibbiah,  ef''. 

21.  Always  have  a  full  pail  of  water  on  each  floor  in  the  Iioiisl' 
to  put  out  a  starting  fire. 
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22.  Always  insist  on  firc-resiating  material  to  cover  the  roofs 
of  your  buildings  —  a  shingle  roof  is  the  best  kind  o£  a  fire  catcher, 

23.  Always  keep  fire  est-apcs  in  good  condition,  well  painted 
and  clear  of  all  obstructions. 

24.  Always  have  your  ateani  boilers  examined  twice  a  year. 

2,'>.  Always  have  a  stationary  iron  ladder  leading  to  the  roof  of 
you  building  permanently  in  place  instead  of  a  movable  wooden 
ladder. 

roxcLrsiON". 

Alwavs  reinenil>er  that  all  fires  are  the  same  size  at  the  start. 
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Thomas  J.  Aiieakx,  State  Fire  Marshal,  Albani/,  X.  1'. 
School  Fire  Dioixa. 

Fire  drills  ate  aimed,  not  so  much  at  the  fire  as  at  the  panic 
usually  accompanying  it 

Prevent  the  panic. 

See  that  the  tire-alarm  system  works. 

See  that  the  exit  facilities  are  sufficient  and  unobstructed. 

Look  to  tlie  orderly  formation  of  the  lines. 

Secure  orderly  exit  of  the  pupils. 

March  them  two  by  two.  I^t  them  hold  hands  or  link  arms. 
Let  there  be  music  or  singing  to  divert  their  minds. 

Teachers  should  follow  to  be  sure  that  no  child  has  been  left 
behind.  Sometimes  the  teacher  or  an  older  child  might  lead,  but 
if  the  teacher  gets  too  far  from  the  end  of  the  line  he  or  she  might 
not  be  able  to  get  back  to  take  care  of  stragglers. 

Older  children  may  be  detailed  as  monitors  to  look  after  strag- 
glers or  absentees. 

Older  and  stronger  children  should  lead  to  prevent  overcrowding. 

Boys  should  lend  and  girls  follow,  or  separate  exits  shonld  be 
taken.  IJoys  often  trample  girls  in  a  rush  aud  girls  arc  always  sure 
to  be  frightened  at  boys  coming  down  behind  them. 

Success  depends  on  prompt  discovery  of  fire  and  sounding  of 
signals. 

Alarm  boxes  sliould  be  at  accessible  distances,  transmittiii;: 
alarms  throughout  the  entire  building  and  showing  the  floor  on 
which  there  is  fire. 

Children  should  be  taught  in  the  course  of  drills  to  overcome 
obstructions,  to  be  prepared  to  meet  them  at  the  time  of  actual  fire. 

Post  notices  and  distribute  handbills  or  cards  that  a  fire  drill  is 
to  be  introduced.  Later  distribute  a  second  notice,  giving  detaili 
about  the  drill.  Give  copies  of  these  notices  to  all  that  they  may 
take  them  home  and  leam  them  or  have  them  fully  explained.  Dis- 
tribute the  final  notice,  giving  the  rules  and  explicit  directions  to 
be  followed. 
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Schools  shoiild  have  individual  signal  boxes  connecting  directly 
with  the  local  fire  department. 

Fire  drills  should  be  to  the  fire  escapes  as  well  as  to  the  exits. 
Fire  drills  should  conclude  with  the  continued  march  of  the  chil- 
dren oat  of  and  awaj  from  tJie  sdiocJ  in  different  directicoifl. 

Fire  drills  should  aim  at  a  quick  dismissal,  without  going  for 
coats  or  hats. 

Fire  drills  should  be  liaid  frequently  hut  at  irregular  and  secret 
tixnee.  Kepetition  will  familiarize  children  with  their  duties  and, 
if  fire  does  break  out,  they  will  not  be  taken  unawares. 

Have  printed  copies  of  these  rules  posted  ccmspicuonsly  in 
schools. 

Occasionally  have  a  fire-fighting  instruction  prt^rram.  Tlicre 
slioiild  be  short  talks  on  fire  prevention,  evils  of  carelessness,  need 
of  trleanliness  in  homes  and  surroundings,  and  damage  by  fire  to 
life  and  proferty.  These  lessons  should  be  free  from  excitement 
and  addressed  to  the  eommon  sense  of  the  pupils,  rather  than  to 
their  feelings  and  imagination.  Their  feelings  should  not  be 
roused  by  stories  of  the  honors  of  fires  or  reference  to  any  particu- 
lar disaster.  They  should  be  interested  in  simple  means  of  fire 
fighting  and  handling  materials  which  come  under  their  daily  ob- 
servation at  home  or  at  school ;  that  most  fires  are  of  the  same  size 
at  the  start,  the  fiame  of  a  match  carelessly  handled  or  thrown 
away ;  a  candle,  a  lamp,  an  oil  or  gasoline  stove,  spark  from  a  loco- 
motive, a  burning  cigarette  or  cigar  careleasly  thrown  away,  and 
that  any  one  of  these  may  cause  great  loss  of  life  and  property. 

Ke^  ?all  nmnber  of  fire  department  in  clear  sight  near  tele- 
phone and  call  fire  d^artment  instantly. 

Reports  should  be  made,  from  time  to  time,  of  the  fire  drills  and 
(heir  e^ecntion. 
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SUGGESTIONS  FOR  THE  ORGANIZATION  AND  EXECnilOH 
OF  EXIT  DRILLS  FOR  FACTORIES. 


Thomas  J.  Aheakn,  Sfale  Fire  Marshal,  Albany,  X.  1'. 
Prefatory  Note. 

The  primary  object  of  the  exit  drill  is  to  determine  i£  the  build- 
ing is  properly  designed  so  that  in  the  emei^ncy  of  a  fire  iB 
occupants  would  be  able  to  effect  their  escape  readily  without  the 
probability  of  injury  from  stairway,  fire  escape,  or  other  conges- 
tion which  inevitably  causes  panic.  This  test  should  be  occasion- 
ally repeated  to  insure  the  continuous  maintenance  of  safe  condi- 
tions. 

General  Suggestions. 

Organization  and  Duties. — All  factory  exit  drills  should  be  sub- 
ject to  the  direction  of  a  supervisory  organization  constituted  as 
follows :  Chief  engineer  of  exit  drill,  floor  chiefs,  room  captains, 
stairway  and  fire  escape  guards,  searchers  and  inspectors. 

Chief  Engineer  of  Exit  Drill. —  Should  he  some  one  whose  posi- 
tion would  command  respect  and  insure  compliance  with  all  orders 
and  instructions  relating  to  the  drills. 

General  Duties  of  Chief  Engineer  of  Exit  Drill. —  He  will  have 
charge  of  all  matters  pertaining  to  exit  drills,  practice  maneuvers 
and  organization,  and  will  designate  all  persons  to  fill  the  poeitiom 
above  mentioned.  He  will  fix  the  time  for  making  drills  and 
rigidly  enforce  measures  of  discipline  for  failure  on  the  part  of 
any  employee  to  fully  observe  all  the  rules  and  requirements ;  V 
personal  inspection  he  should  see  that  over-erovjding  in  vurk 
rooms,  or  elsewhere,  is  prevented,  and  that  suflicient  space  is  given 
to  aisles  and  passageways  to  permit  quick  access  to  all  of  the  exits. 

Floor  Chiefs. —  Care  should  be  exercised  in  the  selection  "l 
these  men  or  women,  aa  upon  them  largely  depends  the  cfliciciK-y 
and  success  of  the  drills.  AVhcre  department  foremen  (or  woowni 
or  factory  superintendents  possess  the  requisite  qualifications  their 
selection  ia  to  be  preferred.  It  is  important,  however,  that  they 
have  the  trust  and  confidence  of  their  employees  generally,  with  a 
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fair  degree  of  eclf-poBseasion  and  capability  of  speaking  the  lan- 
guage of  the  ope  rati  ve8. 

Duties  of  Floor  Chiefs. —  The  floor  chief  shall  have  immediate 
cliarge  of  all  employees  or  operatives  employed  on  his  floor  in  all 
matters  pertaining  to  exit  drills.  He  shall  be  held  responsible  for 
the  enforcement  of  all  rules  and  will  report  to  the  Chief  Engineer 
any  employees  who  wilfully  neglect  their  proper  observ'ance. 

He  shall  see  that  each  movement  corresponding  to  the  alarm 
signal  is  promptly  and  properly  executed  and  shall  personally 
supervise  the  sounding  of  the  general  building  alarm  on  his  floor. 
He  shall  be  further  responsible  for  the  condition  of  all  aialea  and 
passageways,  and  will  see  that  chairs,  benches  and  stock  are 
promptly  removed  to  insure  unobstructed  passageways. 

When,  by  prearrangement  in  drill  practice  or  as  a  result  of 
actual  fire,  it  may  be  necessary  to  depart  from  the  regular  instruc- 
tions as  regards  selection  and  the  use  of  exits,  such  change  will  be 
at  the  sole  direction  of  the  floor  chief. 

Room  Captains. —  Whenever  floors  are  subdivided  into  two  or 
more  rooms  the  floor  chief  will  be  assisted  by  the  room  captains. 
For  floors  of  large  area,  the  floor  captains  should  designate  a 
snpcr\'i3or  for  every  fifty  employees,  to  assist  in  maintaining  the 
necessary  control  and  discipline.  Tor  these  latter  positions  it  may 
bo  frequently  found  desirable  to  make  selections  from  the  fore- 
women. 

lioom  captains  should  be  chosen  from  those  highest  in  authority, 
pi-eferably  a  foreman  or  work  boss.  The  same  general  care  in  their 
selection  should  be  exercised  as  indicated  for  the  floor  chiefs. 

Duties  of  Room  Captains. —  They  should  perform  the  same  gen- 
eral duties  in  their  respective  rooms  as  are  prescribed  for  the  floor 
chief,  subject  to  the  tatter's  direction  and  supervision,  excepting 
that  they  shall  have  no  authority  to  change  the  assignment  of  exits, 
nor  soiind  the  general  building  alarm  unless  under  the  direction 
oi  the  floor  chief. 

Sfainvaij  Guard.'i. —  For  these  positions  men  are  to  be  preferred ; 
thc^'  should  be  strong  and  alert,  capable  of  acting  quickly  in  emer- 
■rciicies.  Two  men  selected  from  each  floor  should  l)c  assigned  to 
each  exit,  stairway  or  fire  escape. 
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Duties  of  Guards. —  Gruards  are  to  be  Bulijeet  to  the  orders  uf 
tlie  floor  cliief  or  room  captaiiis,  and  shall  see  that  the  march  fri)u 
the  rooms  and  in  descending  the  stairway  or  fire  escape  is  orderly- 
and  without  crowding  and  at  imiform  speed,  with  careful  obserc- 
anee  of  spacing  between  files.  They  shall  be  especially  watchful 
of  persons  stumbling  or  falling  to  prevent  trampling,  and  no  c^mi- 
ditions  should  be  allowed  wluch  require  a  halt  after  the  exit  marcli 
has  started. 

Guards  should  be  stationed  as  follows:  One  guard  on  the  room 
side  of  the  door  leading  from  the  room  to  the  stairways  or  fire 
escapes  who  shall  see  that  tlie  door  is  opened  promptly  after  tbe 
first  signal  and  is  kept  open  until  all  the  occupants  have  left  lUt 
room  and  then  that  it  be  closed,  and  one  guard  on  landing  midway 
on  staircase  descending  to  the  next  floor  below.  ^Vhere  stair  exits 
have  sharp  bends  or  are  poorly  lighted,  additional  guards  shouli 
bo  provided  as  re<]nired.  All  the  foregoing  officers  should  have 
a  first  and  second  assistant  to  help  in  tbe  general  work  and  to  taki' 
charge,  by  seniority,  in  the  case  of  the  absence  of  the  officer. 

Searchera. —  There  should  be  at  least  one  man  and  one  woman 
searcher  on  each  floor  with  alternates.  They  should  be  cool-headeJ 
and  strong. 

Duties  of  Searchers. —  Searchers  should  immediately  after 
the  signal  visit  the  toilet  rooms  and  any  room  in  which  there  may 
be  occupants  who  cannot  hear  the  signal.  They  must  look  out  for 
any  people  who  may  become  hysterical  and  faint 

Inspectors. — An  inspector  selected  from  among  tlie  employei-* 
should  be  appointed  to  examine  each  morning  the  condition  of  a" 
stairways,  fire  escapes  and  roof  exits,  if  any,  and  to  report  imnie 
diately  to  the  chief  of  exit  drill  any  obstruction  found  thereoa 
or  any  unusual  condition.  He  slunild  also  6ee  that  all  doors  lead- 
ing to  Btairwa_i-8  or  fire  escape  exits  open  outwardly  in  such  a  w»y 
as  not  to  obstruct  the  passageway,  and  will  immediately  report  any 
found  locked  or  obstructed  to  the  floor  chief  or  chief  aigineer. 

During  the  winter  season  attention  should  be  given  to  any  e:t- 
isting  fire  escapes  where  exposed  to  accumulations  of  ice  or  snow, 
and  whenever  so  found,  immediate  steps  should  be  taken  for  i"i 
prompt  removal. 
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In  addition  to  the  aboi-e,  provision  should  be  made  for  a  daily 

inspection  and  test  each  morning  of  the  alarm  system  and  of  all 
signaling  devices ;  report  thereof  to  be  made  to  the  chief  engineer. 

Drill  Exercise. —  Exit  drills  shonld  be  held  as  often  as  neces- 
sary, depending  upon  the  design  of  the  building,  the  character  of 
the  industry,  intelligence  of  employees,  etc.,  and  should  include 
everyone  in  the  building.  The  employees  should  always  be  dis- 
missed at  night  by  the  regular  test  signal. 

It  is  advisable  that  the  alarms  announcing  the  drills  for  each 
trial  should  originate  on  different  floors  in  order  to  give  different 
people  an  opportunity  to  learn  how  to  act  and  have  the  signal  sent 
when  they  discovei;  a  fire,  and  to  afford  practice  in  changing  the 
order  of  precedence  for  possession  of  stairways  or  fire  escapes,  if 
the  design  of  the  building  requires  the  latter  to  be  used ;  except- 
ing that  the  line  of  march  may  be  so  arranged  as  to  take  advan- 
tage of  the  additional  time  required  in  the  descent  of  those  from 
the  upper  floors,  by  dismissing  such  of  the  lower  floors  as  would 
not  delay  the  egress  of  the  former. 

A  further  exception  to  the  rule  should  be  made  where  buildings 
are  divided  by  fire  walls  having  protected  openings,  which  would 
allow  the  transfer  of  all  the  occupants  on  a  given  floor  in  the  fire 
section  to  an  adjoining  section  on  the  same  floor  in  the  building, 
or  by  means  of  doors  or  a  balcony  to  adjoining  buildings  or  where 
provision  is  made  for  ascending  to  roof  exits  that  may  lead  to  a 
safe  retreat,  either  on  or  in  an  adjoining  building. 

In  assigning  stations  the  first  consideration  is  to  man  the  aisles 
leading  to  each  exit  from  the  fire  district  and  to  prevent  piishing 
and  overcrowding.  As  far  as  possible,  the  aisle  guards  will  en- 
deavor to  effect  line  formation,  in  order  that  the  approach  to  the 
exit  may  be  as  orderly  as  possible.  At  all  times  special  consider- 
ation should  be  given  to  women  and  children. 

Employees  who  are  not  members  of  the  section  in  which  they 
may  find  themselves  at  the  time  of  the  test,  upon  the  first  signal, 
should  be  at  attention  and  assemble  for  the  line  formation.  Where 
the  public  is  present  and  fire  conditions  permit,  the  line  should  be 
led  off  to  other  exits  than  those  to  which  the  public  may  be 
crowding. 

Drill  practice  for  tests  should  closely  approximate  military  pre- 
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cisiou.  It  should  be  orderly  and  without  coutuaion,  aud  the  move- 
meuts  should  be  eiiuple  aud  as  few  in  number  as  possible.  All 
movements  should  lead  in  the  direction  of  the  exits  and  follow  iu 
response  to  gong  strotes. 

The  first  alarm  will  consist  of  a  series  of  strokes  ou  a  single 
tap  gong  (twice  repeated),  indicating  the  floor  from  which  ttie 
alarm  is  given.  Upon  the  first  stroke  of  this  alarm  all  emplovecs 
will  immediately  cease  work,  rise,  and  as  far  as  possible,  shut  olf 
power  to  machines. 

Upon  the  first  stroke  of  the  drill  gong  each  operative  will  re- 
move the  stock,  chairs  or  benches  nearest  him  in  tie  aisles,  plac- 
ing same  either  under  or  on  top  of  the  work  table  or  machine. 
Before  the  sounding  of  the  se<'ond  stroke  all"  aisles  aud  passagc- 
wavs  should  be  cleared  of  obstructions  aud  the  operatives  shoiifd 
stand  ready  for  line  formation,  which  should  be  announced  !>v  the 
second  stroke. 

The  next  movement  should  be  to  march  to  the  door  of  exit 
passage  in  single  or  double  file.  If  in  double  file,  couples  should 
link  arms  for  mutual  support,  the  women  using  a  free  hand  t-i 
raise  their  skirts  to  prevent  tripping  themselves  or  those  in  their 
immediate  rear,  especially  on  tlie  stairs  or  fire  escapes,  and  each 
file  will  move  forward  observing  a  uniform  distance  between 
couples  to  prevent  touching.  The  line  should  start  ou  motion 
signal  of  either  the  floor  chief  or  room  captains,  and  continue  on 
to  the  stairway  and  descend,  being  subject  only  to  the  signals  i>f 
the  stairway  guards. 

Xo  employee  or  other  persons  should  be  permitted  to  attempt  t'l 
secure  clothing  or  street  apparel  from  locker  or  cloak-room. 

Drill  exercises  should  aim  to  bring  into  practice  as  often  as 
possible  all  of  the  signals  as  mentioned,  to  insure  against  possible 
misunderstanding  at  a  critical  time. 

Upon  reaching  the  street  the  line  should  be  led  away  to  a  safe 
distance  to  prevent  crowding  and  confusion  aroimd  the  exit,  and 
for  this  purpose  one  of  the  room  chiefs  or  test  supervisors  from  the 
first  or  nearest  street  floor  should  be  assigned  to  the  duty  of  lead- 
ing the  line  away  from  the  building. 

Elevator  attendants  should  be  instructed  to  take  cars  immedi- 
ately upon  the  first  sound  of  the  building  alarm  to  the  floor  indi- 
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cated  and  hold  tliemsetvea  subject  to  the  orders  of  the  floor  chief. 
In  high  huildiaga  of  the  fire  resistive  type,  the  operator  should  be 
instructed  to  take  his  elevator  into  the  lire  zone  and  receive 
passengers  and  then  if  conditions  favor  such  a  procedure,  discharge 
thcni  only  a  few  floors  below  the  fire  zone.  Employees  should  be 
instructed  to  leave  at  that  point  and  go  down  the  stairways.  If 
this  procedure  can  be  carried  out  umch  valuable  time  and  many 
lives  may  be  saved.  The  usual  difficulty,  however,  is  that  all  stair- 
ways and  halls  are  crowded  so  that  tlie  elevators  must  run  to  the 
ground. 

Assiijnmeiif.  of  Exits. —  The  assigimicnt  of  exits  will  depend 
primarily  upon  their  number,  capacity  and  location  and  to  some 
extent  on  their  arrangement  An  exit  discharging  horizontally 
into  another  building  or  into  another  section  of  the  same  building, 
which  is  cut  ofF  by  a  fire  wall  having  standard  protected  openings, 
will  accommodate  as  many  persons  as  a  separate  and  exclusive 
stairway  of  the  same  width  for  each  story,  and  with  the  possibili- 
ties of  danger  greatly  reduced, 

A\'here  conditions  permit,  it  would  be  desirable  in  drills  to  use 
the  regular  entrances  for  exit  purposes  on  account  of  their  fnmili- 
aritv  to  the  employees  constantly  using  them.  In  their  selection, 
however,  consideration  should  be  given  to  possible  exposure  by 
local  hazards,  such  as  proximity  to  heating  and  power  plants  and 
any  hazardous  processes  or  locations  connected  with  the  premises. 
It  is  also  important  in  arranging  the  regular  exit  to  allow  one  or 
more,  if  possible  aa  entrances  for  firemen.  The  assignment  of 
exits  for  different  floors  should  first  he  based  on  approximate  esti- 
mates of  their  relative  discharging  capacities,  when  as  n  result  of 
actual  tests  based  on  these  estimates,  the  distribution  to  each  exit 
(■an  be  revised  so  that  the  time  consumed  will  average  about  the 
same  for  all.  In  these  trials  every  available  exit,  including  those 
reached  l>y  way  of  the  roof,  should  be  considered. 

Frequently  the  arrangement  of  exits  may  Iw  such  as  to  permit 
a  safer  and  more  rapid  dismissal  from  an  upper  floor  by  using 
the  regular  exits  to  one  of  the  lower  floors  in  order  to  reach  an 
exit  discharging  on  another  aide  of  the  building.  Combinations 
of  this  kind  should  be  utilized  wherever  poaaible. 

Signs  to  indicate  locations  of  all  stairways,  fire  escapes  and  other 
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exits  should  be  diBplaved  in  the  main  aisles  throughont  boildiiig. 
for  this  purpose  it  is  believed  that  the  hollow  iron  sign  with  the 
letters  cut  in  each  side  against  a  vbite  backgroitnd,  are  the  luost 
effective.  These  signs  may  be  illuminated  for  use  in  anv  dark 
sections  of  the  building. 

y otificadon. —  For  the  purpose  of  sounding  a  general  buildin,- 
alarm,  gongs  or  horns  of  suitable  size  to  insure  being  heard  ab "re 
the  noise  of  occupauoy,  such  as  moving  machinery,  etc.,  shr.iili 
be  installed.  These  gongs  or  horns  should  simultaneously  inji^aie 
by  strokes  tlie  floor  from  which  alarm  is  given,  which  should  W 
twice  repeated. 

The  alarm  signal  system,  however,  is  one  over  which  this  l>e- 
partment  has  no  jurisdiction;  the  Industrial  Board  connecteii 
with  the  Labor  Bureau  is  empowered  to  make  rules  and  regula- 
tions aa  to  installing  of  alarm  signals. 

The  use  of  tlie  box  stations  should  be  restricted  as  far  as  y-i- 
sible,  in  order  to  contine  tlieir  use  .to  the  floor  chief  or  his  as- 
sistants, as  conditions  may  require. 

Fire  alarm  signal  systems  should  be  used  only  for  drill  pur- 
poses or  fire  alarm  signals,  but  should  be  tested  out  at  a  certain 
hour  each  day  in  order  to  see  that  the  system  is  working  propcrlv 
and  also  to  keep  the  employees  aocuatomed  to  their  use  90  as  M 
prevent  a  nervous  sliock  of  a  first  unfamiliar  gong  tap  wbich 
might  unfit  a  person  for  immediate  emergency  action. 

The  power-plant  engineer,  upon  the  first  signal  of  the  luildiiy 
alarm,  should  be  instructed  to  shut  off  power  to  machines  and 
shafting  throughout  the  building,  excepting  in  cases  whwe  it 
would  affeet  the  operation  of  the  fire  pumps,  elevators  or  the  light- 
ing sj'stem. 

A  time  and  place  for  discussing  drills  with  floor  captains,  eto.. 
should  be  frequently  arranged  so  that  errors  and  improvemeati 
in  drill  can  be  pointed  out  and  discussed. 

In  Case  of  Fire. —  It  shall  be  duty  of  the  specified  floor  officer 
to  see  that  an  alarm  is  sent  in  from  one  of  the  call  boxes  located 
on  the  floor  where  the  fire  occurred  and  instructions  should  t* 
given  to  all  operatives  to  send  in  an  alarm  whenever  a  fire  is  dis- 
covered. An  alarm  should  be  sent  in  without  delay,  notifying 't'' 
city  fire  department  and  an  observance  of  this  rule  is  absohite'}' 
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essential.  It  is  desirable  to  have  this  rule  enforced  not  only  for 
the  purpose  of  notifying  the  factory  tire  brigade  but  in  order  tbat 
the  City  D^artment  abonld  receive  prompt  notice  of  a  fire.  Some 
responsible  person  in  the  office  should  be  designated  to  immediately 
call  np  Fire  Headqoarters,  the  numb«r  of  which  ia  posted  on  the 
TELEPHONE  CAKD,  and  another  peraon  designated  to  promptly 
ring  the  anxiliarr  box  in  the  office,  if  one  is  provided,  or  else  pro- 
ceed to  the  nearest  fire  alarm  box,  turn  in  an  alarm,  and  remain 
for  the  purpose  of  directing  the  tiremen  to  the  building.  Each 
oue  of  these  persons  should  have  some  one  designated  to  perform 
these  duties  in  case  of  their  absence. 

Organization  of  Fire  Brigade. — A  Fire  Brigade  consisting  of  a 
sufficient  number  of  operatives  should  be  organized.  The  chief 
engineer  should  see  that  they  are  thoroughly  instructed  in  the  use 
of  fire  hose,  fire  extinguishers,  or  other  fire  fighting  apparatus  en- 
trusted to  their  charge,  and  that  the  fire  fighting  apparatus  be  kept 
in  proper  condition. 

He  should  assign  the  particular  fire  fighting  apparattis  to  be 
used  by  each  member  of  the  fire  brigade,  and  a  card  should  be 
posted  adjacent  to  each  apparatus  with  the  full  name  of  the  mem- 
ber of  the  fire  brigade  to  whose  care  it  has  been  designated. 

The  fire  alarm  signal  designates  a  particular  floor,  and  it  should 
be  the  duty  of  all  the  members  of  the  factory  fire  brigade  to  hur- 
riedly proceed,  without  unneoessarilv  interfering  with  the  egress 
of  the  other  operatives  from  the  building,  to  the  floor  from  which 
the  alarm  sounded ;  report  to  the  floor  chief  in  charge  of  the  par- 
ticular floor,  and  take  orders  from  him  in  addition  to  the  instruc- 
tions of  the  chief  engineer. 

In  the  Evest  of  Fire. 

Immediately  send  in  an  alarm  by  operating  nearest  fire  alarm 
box. 

Telephone  without  delay  fire  headquarters  and  send  in  an  alarm 
from  auxiliary  box  or  nearest  city  fire  alarm  box. 

When  Alarm  AppAHATrs  Sorxns  is  Workroom. 
Operatives  must 
Stop  work. 
Shut  off  power. 
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Stop  machines. 

Shut  ofi  ga3  and  other  open  dames. 

Close  doors  and  windows  opening  upon  or  under  Hre  t* 

capea. 
Put  chairs,  stoolH  and  other  obatmetions  on  top  iir  inidtr 

benches  to  clear  the  passageway. 
Fonn  line  promptly  with  front  of  column  facing  the  usfuai 

egress  aisle  and  wait  word  of  command  from  floor  eliio!- 

At  CoMMAxn  TO  JIarch. 

.Miircli  in  a  rapid  orderly  manner  from  building  as  instrurW. 
not  ci-owding  upon  tliose  immediately  in  front  of  you, 

Prcsene  the  interval  in  the  line  bct\vecn  yoiirself  and  tliose  in 
front  of  you. 

Ketain  formation  until  dismissed  or  the  line  is  retunipd  t" 
building. 

Women  and  children  always  ha\'e  the  I'ight  of  way. 

Don't. 

Don't  run. 

Don't  lag  behind,  breaking  np  columns. 

Don't  scream  or  make  imneceiisary  noise. 

Don't  laugh  or  talk. 

Don't  cause  confusion. 

Don't  remain  in  toilet  or  dressing  rooms. 

Don't  return  for  your  clotliing. 

Don't  try  to  use  elevators  unless  commanded  to. 

Don't  attempt  to  leave  place  in  line  until  yo\i  return  to  tlif 
building. 

Don't  attempt  to  leave  building  except  in  accordance  with  lin' 
drill  regulations. 

Don't  fail  to  assist  in  carrying  out  instructions. 

For  any  further  information  address  Thomas  .T.  Aheam.  State 
Fire  Ifarshal,  Capitol  Building,  Albany,  N.  T. 
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State  of  Xew  youK, 

DKrAHTiiEXT  State   Fihe  ilAitsiiAL. 

Specifications  for  Fire  Escapes. 

liak'onics  shall  be  not  less  than  four  feet  wide, 

Brackets. —  Xot   less    than    l^  x  1%"    edgwise,    or    1%  x  ^" 

angle  iron  and  spaced  not  more  than  three  feet  apart  with  braces 

uct  leas  than  one  inch  square  iron  and  must  extend  two-tliirds  the 

width  of  the  balcony  with  one-inch  bolt  ends  through  wall  with 

5  X  5%'  washers  and  nut  on  inaide  of  wall. 

Top  Rail. —  114  X  %"  iron  or  l^A  x  y^"  aaiglc  iron  rail  anmnd 
lalcony  not  less  than  three  feet  high. 

Bottom  BaiJ- —  1%  x  ^2"  i^^^  t  ^Vi  ^  Vi  "  a>igle  iron.  Rails 
must  go  through  wall  with  washers  on  nut  on  inside. 

Connecting  or  Filling-in  Bars. —  Top  and  bottom  rails  may  he 
connected  by  three-quarter-inch  square  bars  not  more  than  three 
feet  apart  with  1  x^"  crossbars  well  riveted  on  top  and  bottom 
rail  with  erosaes.  Filling-in  bars  may  be  one-half  round  or  square 
iron  not  more  than  six  inches  apart  and  well  riveted  to  top  and 
bottom  rails. 

Flooring. —  I14  x  %"  iron  slats  riveted  to  batten  li^x%" 
each  and  spaced  II4"  between  slats  or  1  x  l/i"  slats  placed  edge- 
wise not  over  1%"  apart  with  three  rows  of  thimbles  stnmg  on 
«Tought-iron  rods  running  through  and  well  fastened  at  end. 
Flooring  to  be  fastened  to  bottom  rail  with  1%"  wrought-iron  clips 
not  less  than  four  feet  apart 

Sfairs. —  Stairs  shall  not  l)e  less  than  two  feet  wide  and  placed 
at  an  angle  of  not  less  than  forty-five  degrees  nor  more  than  sixty 
d^rees.  Stringers  must  I>e  not  less  than  6x14"  iron  or  two 
stringers  2  x  %"  iron,  one  on  front  and  one  on  back  of  treads  and 
well  riveted  or  Iiolted  to  treads.  Treads  to  be  not  less  than  six 
inches  wide.  Riser  nine  inches  high.  Treads  may  be  constructed 
the  same  as  flooring  with  ll/.  x  14"  angle-iron  noses  on  front  of 
tread  and  to  be  riveted  to  Il4x3./1(!"  angle  iron  on  ends  that 
fasten  to  stringers. 
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Stairway  Openings. —  Stairwav  openings  on  eat-li  balennv;., 
be  of  size  3iit1i(.-ieiit  to  provide  clear  headway  and  in  no  case  -L 
tlicv  be  less  than  twenty-oiie  inches  wide  and  three  feet  six  iu  I  •. 


Balance  Drop  Stairs. — Must  not  be  IcBa  than  two  feet  wid*  n. 
must  be  balanced  from  a  bracket  above,  cut  through  the  wall  i::'- 
bolt  in  Baiiie  as  bracket  with  bolt  and  washer  and  to  have  ir . 
sheaves  on  front  of  bracket  for  wire  cable  to  pass  through  v\}. . 
is  attached  to  stairs  on  the  end  and  balance  weight  on  the  i '1  ■ 
end. 

Balcony  oil  Top  Floor. —  The  balcony  on  top  shall  lie  prtvii. 
witJi  a  gooseneck  ladder  leading  to  and  above  the  roof  and  sftiir  " 
fastened  to  the  building. 

The  foregoing  describes  what  will  be  exacted  and  deemed  a  i".:- 
able  means  of  escape  from  building  but  is  not  planned  as  a !-' 
to  devising  as  efficient  or  perhaps  better  escape. 

Plana  for  escape  must  be  forwarded  to  this  office  for  appr"'- 

To  all  Assistants  of  the  Department: 

I  call  your  special  attention  to  the  imperative  need  of  the  utn  ^" 
caution  in  reporting  and  investigating  incendiary  fires. 

Read  carefully  sections  354,  360,  372,  373  and  374  as  tb 
specify  your  duties,  powers  and  compensation. 

Keep  personal  notes  of  your  work  to  help  your  memory  if  >-ii^ 
testimony  is  required. 

Investigate  e\ery  fire  or  explosion  and  determine  whether  i; 
was  the  result  of  carelessness  or  design. 

Begin  such  investigation  immediately. 

If  of  suspicious  origin  or  incendiary,  notify  the  State  FitL 
Jlarshal  at  once. 

But  a  fire  is  not  nccefsarily  incendiary  merely  because  its  orij; 
is  iinkuown. 

If  yon  believe  a  formal  investigation  necessary  as  to  a  siispiei'  '■■ 
,  or  incendiary  fire,  notify  tlie  State  Fire  Marshal  immediately. 

If  you  think  a  fire  incendiary,  give  fully  your  reason  and  t:.- 
facts  on  the  back  of  tlie  blank  report  —  a  blank  report  is  aW- 
hitely  useless. 

Incendiary  fire  investigations  should  be  (juietly  conducli .. 
giving  nothing  out  prematurely  so  as  not  to  defeat  the  ends  of  j;i* 
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tice.     Under  section  369  you  have  power  to  conduct  the  investiga- 
tion in  private. 

Collect  and  prcecrve  any  physical  evidence  of  arson  with  notes 
of  finding. 

The  importance  of  dating  the  report  is  evident  It  will  show 
when  the  fire  originated,  when  reported,  your  diligence  and  the 
promptitude  of  the  Department. 

Fill  out  carefully  the  blanks  and  the  forms  sent  to  you.  Write 
^-ou^  reports  legibly,  concisely  and  yet  full  enough.  Inadequate, 
grcncral  and  inexact  reports  are  of  no  service.  Do  not  fail  to  sign 
them. 

Have  a  photo  taken  of  arson  evideuce  and  transmit  it  witli  your 
roport,  indorsing  it  properly. 

L'niess  the  report  is  properly  made  out  you  can  not  be  paid 

Time  consumed  in  investigating  fires  must  be  accurately  stated. 

Payments  will  only  be  made  for  services  actually  rendered  and 
expenses  actually  laid  out. 

Expense  accounts  mast  be  made  out  conscientiously  and  in  de- 
tail, giving  the  date,  name  and  location  of  the  fire  and  number  of 
miles  traveled. 

I  ask  your  help  toward  wiping  out  incendiarism  and  reducing 
the  fire  waste  by  your  activity  in  these  investigations,  reliable 
reports  and  personal  interest  in  the  discharge  of  your  duties. 
THOMAS  J.  AHEARN, 

State  Fire  MarshaK 

Department  op  State  Fire  ftiAnsuAr,. 

Repokt. 

Inspection  of  Premises. 

( )wner 

Business 

Address 

City,  Town  or  Village 

County 

Date  of  Inspection 

Inspected  by 


3vGooglc 


118  [Sesaie 

DErAKT.MEJJT  OF  StATE  FlRE  ilAKSIlAL, 

Report  of  Building  Inspection  for  Fire  Applianees. 
Premises  situated  at 

City        I 
Towii       (■  County 

ViUafre  J 


Name  of  owner  . 

Address  of  owner 

Name  of  oce\ipaiit 

Inspected  liy Date 

Purpose  for  which  Imildinf;  is  used 

(If  hotfl  or  the&ir*,  glT«  tarn 

Size  of  building  —  Area No.  of  stories. . . .    Jlaterial . . 

Number  of  ocaipants 


Interior  Stairu-ays. 
Nuiiilier  and  location Constmctiou .  , 


Exits. 

NiiniWr Width Is  location  suitable  ? 

If  not,  why  ? 

la  there  any  ladder  to  the  roof  ?. . . .     Portable  or  stationan'  ^  — 

T>o  exit  doors  open  outwardly  ? 

Ate  the  exits  ample  and  suitable  as  means  of  escape  i 

If  not,  why  ? 

What  parts  of  the  building  are  without  suitable  means  of  egress  in 
case  of  fire  ? 


EJevafors  and  Shafts. 

Any  elevators  ?       How  many  ? 

Are  platforms  enclosed  'i Tf  so,  how  and  by  what 

material  ? 

Ai-e  the  shafts  enclosed  i If  so,  how  and  by  what 

material  ? 

Arc  the  shaft  doors  fireproof? Are  the  windows  and 

doors  in  shaft  fitted  with  wire  glass  ? 
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Boilers. 

Any  steam  boilers  in  building  ? 

If  80,  how  many Used  for  power  or  beating? 

Average  steam  pressure  carried Lla. 

Date  of  last  inspection 

Xame  of  company  making  inspection 

Haa  certificate  been  filed  witb  this  office? , 


Pumps. 

Normal  capacity Gallons  per  mimite Power. , 

Kind Size 


Heating. 
How  is  building  heated 


Lighting. 
*How  is  building  lighted  ?    Kerosene,  gaa,  electricity. 
If  lighted  by  electricity  give  source  of  supply  and  system  of 

wiring 

-Number  of  arc  lamps 

Xumber  of  incandescent  lamps 

"If  lighted  by  gas,  state  whether  city  gas,  acetylene  gas  or  gasoline 

vapor. 
If  acetylene  gas,  give  location  and  full  description  of  generating 

plant,  including  the  make  and  capacity  thereof 

If  gasoline  vapor,  give  location,  make  and  capacity  of  storage  tank, 
generating  apparatus  and  description  of  piping 

How  many  gas  jets? Are  gas  jets  protected  by  glass 

or  wire  globes  ? 

If  lighted  by  kerosene,  describe  system  of  storage  and  capacity 


How  many  lamps  used  ? 

Any  red  globes  indicating  exits  ? 

■Ctiia*  out  b11  wotJa  not  app]i»bte  lo  the  nn  in  hand 
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Outside  Escapes. 

Number  and  location 

WidtU  of  balconies 

Width  of  outer  atarways 

Width  of  treads Space  betweea  treade 

Access 

Guarded  by  hand  rails  or  netting ^ . .    Eso^wa  soitaUe 

for  employees  or  occupants 

If  not,  why  ? 

fEseapes  are  in  good  repair,  insecure,  defective,  broken,  rustT, 

impaiul«d,  dilapidated,  well  painted. 

Are  the  fire  escapes  reached  through  doors  or  windows  ? 

If  windows,  how  constructed  and  how  high  are  sills  from  floor  f.- 
Are  windows  and  doors  adjoining  fire-escapes  fitted  with  wire 

glass  ? 

Interior  Protection. 

Knraber  of  stand  pipes 

Location Diameter Any  outsitie 

Siamese  connections  ?   

Hose  for  standpipes,  diameter 

*Heavy,  medium,  light,  rubber,  canvas. 

*Perfect     Little  worn.     Badly  worn.     Defective.     Rotted. 

Docs  hose  length  protect  the  whole  of  each  floor  \ 

Sprinkling  system  installed 

On  what  floors 

Liquid  chemical  extinguishers Number  on  each  floor 

Name  of  manufacturer  or  brand 

Fire  pails Number  on  each  floor 

Fire  axes Number  on  each  floor 

Are  employees  or  occupants  instructed  in  the  use  of  appa- 
ratus ? 

How  ? 


•  CroBB  out  all  words  not  applicable  to  the  case  in  hand. 

t  The  entries  under  this  lieading-  should  be  "  Free,"  "  Otutruct*^"  ttt..  aid 

in  case  of  hospitals  and  other  institutions  rereiving  bed  patients  note  ahimld 
be  made  if  eacapes  permit  handling  of  bedridden  patientB,  surpral  cases,  rtf^ 
without  injurv.  Note  should  also  be  made  of  the  ventilatora  and  skyli^M 
as  affecting  tire  dangers. 
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Fire  Drills. 
Are  they  organized  among  employees  or  oecupauts  (. .  . 

How  often  practised  ? , 

Are  both  outside  and  interior  stairways  used  in  drills?. , 


Fire  Alarvi  Coniiecliotis. 
Is  there  a  box  in  the  building  ? How  near  is  a 

street  box? 

Is  a  telephone  installed  ? How  near  is  tlic 

local  fire  department ! 

Outside  Facilities. 

Number  of  hydrants Size  of  mains 

I  s  water  pressure  sufficient  ? 

Elevated  water  tanks How  iilled  ^ 

Are  the  tanks  higher  than  the  roof  ? 

Capacity  of  tank 

Any  fire  hose 

Ruhbish. 
Is  any  rubbish,  wast*  paper,  etc.,  stored  in  attic,  cellar  or  else- 
where ? 

Oils,  Explosives  and  Cheiniads. 
For  what  used  ? "Where  stored  ? 


Are  the  fire  laws  and  ordinances  complied  with  ? . 
Eecommendalions. 
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Hepatitme.xt  of  State  Fiup  AIahshal, 
Albany,  !N.  Y. 

This  report,  properly  filled  oul,  fo  he  refuniecl  to  the  office  -ij 
(lie  .SVa/e  Fire  Marshal  slrfij  days  after  service  of  riolalion. 

lieport  of  reiiispet'tioii  of  premisra  made  for  the  purpusc  i>t* 
ascertaining  what  action  has  been  taken  on  the  orders  of  the  Slate 
Pirc  Marshal  as  contained  in  notice  of  violation  served 

Date  of  reinspection 

Location  of  premises 

City 

Town 

Village 

County 

Orders  have  heen  complied  with  in  the  following  manner: 


Assistant  Stale  Fire  Marshal 

(LocalTitle)    

DesLTihe  fnliy  in  the  order  as  shown  on  the  original  riolation, 

Depaetment  of  State  Fire  Mar.siiai.. 

Capitoi.,  Albany. 

Sue — Complaint  has  heen  made  to  me  that  tlie  premises — 

are,  iu  their  present  couditi"". 

a  violation  of  section  SSfi,  chapter  434,  Laws  of  1313. 

By  reason  of 

Yon  will  therefore  cause  the  same  to  he  remedied  in  the  folliw- 

inj:  manner 

within  ten  days  from  the  date  of  service  of  this  notice  or  I'c  \M<: 
to  a  penalty  of  $50  for  each  day  of  ynnr  nejrlect  to  comply  wi'li 
this  order. 
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Your  attention  is  called  to  section  35li,  chapter  434,  Laws  of 
l'J13,  eudoraed  hereon. 


State  Fire  Marshal. 


State  Fibe  Mabsiial  of  New  York 
-NOTICE  OF   VIOI-ATIOX   AKI)   ORDKK   TO   MARK   SKCURE 

Uo '. 

Xo 

Ejection  350,  Chapti-r  43-1,  Lawu  of  1913. 

i  350.  Duties  of  the  ttate  fire  marahat  and  aeaittanta  to  inspect  other 
property. —  The  state  Are  marshal,  his  di^piities  or  a^siBtants,  upon  tlie  (iim- 
plaint  of  any  person  or  whenever  lie  or  tliey  shall  deem  it  necessary,  shall 
inspect  all  buildiaKs  and  premifteB  uithin  their  juriBdietion.  Whenever  any 
of  said  officers  shall  find  any  building  or  other  structure,  which,  for  want  of 
repairs,  lack  of  or  insufficient  Qre  escapes,  automatic  or  other  fire-alarm 
apparatus  or  extinfruishing  equipment,  or  by  reason  of  age  or  dilapidated 
condition  or  for  any  other  cause  is  especially  liable  to  fire  or  to  cause  Ioi>s 
of  life  or  damage  to  property,  and  whenever  such  officer  shall  find  in  any 
building  or  other  premises  any  explosive  materials  or  inflammable  conditions 
dangerous  to  life  or  property,  he  or  they  shall  order  the  same  to  be  removed 
or  remedied,  and  such  order  shall  forthwith  be  complied  with  by  the  owner, 
lessee  or  occupant  of  such  premises  or  buildings.  If  such  order  in  made  by 
any  deputy  or  assistant  to  the  state  fire  marahat  such  owner,  lessee  or  occu- 
pant may,  within  five  days,  appeal  to  the  state  fire  marshal,  who  shall  within 
ten  days,  review  such  order  and  file  his  decision  thereon,  and  unless  by  liia 
authority  the  order  is  revoked  or  modified  it  shall  remain  in  full  force  and 
be  obeyed  by  such  owner,  lessee  or  occupant.  Such  owner,  lessee  or  occupant 
may  have  the  order  or  tlie  llnal  determination  un  appeal  of  an  order  issued 
by  the  state  fire  marshal  reviewed  by  a,  writ  of  certiorari  in  a  court  of  com- 
petent jurisdiction  provided  proceedings  for  such  review  are  begun  within 
ten  days  after  such  order  has  been  served  or  appeal  Anally  determined. 

The  service  of  any  such  order  shall  he  made  upon  the  owner,  lessee  or  occu- 
pant of  the  premises  to  whom  it  is  directed  by  either  delivering  a  true  copy 
-  *      -     >   to   such  owner,   leasee   or  occupant  personally   or  by  delivering  the 

'      charge  of  the  premises,  or  in  case 

.,  by  affixing  a  copy  thereof  in  a 
conspicuous  place  on  the  door  to  the  entrance  of  said  premiiies;  whenever  it 
may  be  necessary  to  serve  such  an  order  upon  the  owner,  lessee  or  occupant 
of  premises  such  order  may  be  served  either  by  delivering  to  and  leaving  with 
the  said  person  a  true  copy  of  the  said  order,  or.  if  such  owner,  lessee  or 
occupant  is  absent  from  the  juriadictlon  of  the  officer  making  the  order,  bj 
mailing  such  copy  to  tlie  last  known  post-oflice  addrc.^9  of  said  owner,  lessee 
or  occupant. 

,  lessee   or  occupant  failing  to  comply   with  such  order  within 

;r  said   appeal  shall   have  been  determined,  or,  if   no  appeal   U 

taken,  then  within  ten  days  after  the  service  of  tlie  said  order,  shall  be  liable 

court  of  the  county  wl'iere  such  property  is  located,  in  the  name  of  the  people 
of  the  state  under  the  direction  of  the  state  fire  marshal  or  any  of  his 
a»='^iatants  herein  designated,  by  an  attorney  specially  designated  therefor  by 
the  attorney -general  or  by  an  attorney  <lesii;nated  by  the  state  fire  marshal. 

Whenever  an  order  has  hern  served  requiring  the  demolition  of  a  building 
or  other  structure,  of  the  removal  of  explosive  materiak  therefrom  as  here- 
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inb«Iiire  jirovidcJ,  bud  tlic  ovrnpr,  lessee  or  o«cup«nt  thereat  has  fiiM  i 
compiv  Willi  Buch  order  or  failed  to  apply  to  a  court  to  review  the  .■:■'■: 
witliiii  the  time  lierein  specified,  the  state  fire  niarthal  m»j  onoe  awh  h:'.', 
ing  or  other  structure  to  be  demolialied  or  aueh  explosive  material  t-  ■ 
removed  and  stored  elsewhere  or  destroyed  at  the  diseretion  of  the  stitt;  j"- 
marahal  and  tbe  eipeiwe  incurred  by  the  atate  tire  marshal  in  sueh  demuhi. . 
or  in  the  removal  uf  explosive  materials  and  also  any  penalty  reccTfre^,  i: 
provided  for  in  this  section,  shall  canatitate  a  first  lien  upo>  the  pri-rr:'- 
ocpupied  by  such  buiiding  or  structure  or  where  such  esploeivc  maleriai  ^-^ 

Whenever  an  order  has  been  served  requiriii;^  the  infltallation,  alterative' 
repair  of  Hre  escapee  or  exits  upon  any  building  or  structure  in  which  bu:ii  '- 
ot  prreouB  work,  live  or  congregate  from  time  to  time  tor  any  purpose.  aD<i  :.■ 
owner,  lessee  or  occupant  tuu  failed  to  comply  with  mid  order  or  witb'in  t - 
time  herein  specilied,  the  state  fire  marshal  may,  in  addition  to  any  o::^ 
penalty  mentioned  in  this  article,  prusecute  sucb  owner  or  occupant  in  ' - 
criminal  courts,  and  upon  conviction  such  owner,  lessee  or  occupant  sball  >^ 
liable  to  punishment  aa  for  a  misdemeanor. 

DEPAttTMENT  OF  StATE  FiRE  MaBSKAU 

STATE  OF  XKW  YOIIK     1      . 

COUXTY  OF J 

Aseiataut  State  Fire  !Man>L^  : 

City 

Villajft' Couuty  o£ X.  V 

Town 

Ix'ing  duly  sworn  deposes  and  Bays  that  he  is  over  the  age  of 

yeai-s,  that  ou  the day  of ,  191.... 

he  sen'ed  the  violntion  notice  piirenant  to  section  356,  chapter  i'.i' 

Laws  of  1912,  on owner,  occupa- 

therein  named  of  the  premises 

(1)  By  delivering  a  true  copy  of  the  same  to  such  owner,  c.-i- 
pant. 

(2)  By  delivering  the  same  to  and  leaving  it  with 

in  charge  of  said  premises. 

(3)  That  no  owner  or  occupant  or  person  in  char^  eonW  '■ 
found  upon  the  premises  and  I  therefore  al&xed  a  copy  thereo:  '^ 
a  conspicnons  place  on  the  door  to  the  entrance  of  the  said  prr:- 
ises  descrihed  in  the  violation  notice. 

(4)  That  said  owner  of  said  premises  was  absent  from  the  jur:- 
diction  of  the  officer  making  the  order  and  I  mailed  the  same ' 

owner  in  a  postal  envel-  ;■' 

directed  to  him  at 

that  being  his  last  known  postoffice  address. 
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That  the  time  which  said  notice  was  so  served  was . 
o'clock  . . .  .M.  on  the  day  above  meutioiied. 

Sworn  bo  before  me  this 

day  of ,  191.. 

XOTE.— strike  out  either  (1),  (2),  (3)  or  (4)  not  used. 

Department  of  State  Firs  Mahsiiai.. 
Albany,  X.  Y. 


Feeg  Allowed. 

Reporting  each  fire $0 ,  50 

Investigating  a  HQspicious  fire  under  inatructiona 

from  this  departm^it  —  per  diein 2.00 

lospectiug  premises  where  violations  are  found  — 

four  iiiq>ection8  to  constitute  a  day's  work  — 

per  diwn 2 .00 

Serving  affidavits 0 .  50  each 

^lakii^  a  reinspecbi(»i  under  iusbructiona  from  tliis 

department 0 .  50  each 

.iVctual  mileage  traveled. 0,15  each 

Xeceaaary  notary  fees. 

STATE  OF  XEW  YORK. 

Bepahtmest  of  State  Fire  Maeshal. 

Albany. 


Deae  Sib. —  Enclosed  yon  will  find  two  blank  vouchers  for  the 
expenses  that  you  have  incurred  for  the  three  montlia  ending 

,  191 .  . . ,  in  connection  with  your  duty 

as  assistant  to  the  State  Fire  Marshal. 

In  filling  out  the  vouchers  you  are  required  to  give  the  date  of 
the  fire  and  name  of  the  owner  of  the  premises  and  the  purpose  for 
which  the  expenses  were  incurred.  One  of  the  vouchers  m,u3t  be 
sworn  to  before  a  notary  public.     Tlie  duplicate  voucher  need  not 
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be  Bwoni  to  Imt  liwth  must  l)e  receipted  with  vour  signature  r.['  i 
tlie  face  and  &ciit  to  tliis  ottice  properly  tilled  out. 

In  figuring  the  expenses  to  which  you  are  entitled,  yon  lui- 
comply  strictly  to  the  req.iii  remeiits  of  section  374  of  the  State  Fi- 
Marshal's  Law,  which  is  as  followa: 

§  374.  Compensation  vf  Assistants.  Except  in  ti:'.- 
liaviiiji;  over  seventy-five  thousand  inhabitants  all  assisi,';.'- 
of  the  state  tire  niarBhal  not  receiving  a  salary  from  the  --.r- 
of  Xew  York  shall  receive,  upon  the  audit  of  the  state  ~' 
marshal,  fifty  cents  for  each  report  of  each  separate  tin'  ■ 
explosion  reported  to  the  state  firo  marshal  and  fifty  cents  ■ 
each  order  ser\'e<l  nnilor  the  provisions  of  this  article,  aii'i  .' 
addition  there  shall  be  paid  to  such  assistants  of  the  state  r:' 
marshal,  wh(»e  duty  it  shall  have  been  fo  make  and  wi 
actually  made  an  investigation  or  an  inspection,  the  sum 
fifteen  cents  for  each  mile  traveled  to  the  place  of  fire  ? 
explosion  or  to  premises  inspected,  and,  in  the  discretion  ' 
the  state  fire  marshal,  where  an  investigation  has  been  hj 
or  an  inspection  has  been  made  by  hie  direction  a  sum  n.>t ' 
exceed  two  dollars  for  each  day's  service  spent  in  siich  ::- 
vestigation  or  inspection,  fifty  cents  for  each  fire  drill  hf  - 
nnder  their  supervision  and  also  postage  and  other  actual  ai' 
necessary  expenses  incurred  in  the  performance  of  their  dv" 
under  this  article. 

By  strictly  adhering  to  these  instructions  you  will  avoid  li 
trouble  ami  inconvenience  of  having  your  voucher  returned  as  i^ 
office  of  the  State  Comptroller,  which  passes  on  all  vouchers,  ;- 
very  strict  in  these  matters  and  will  not  allow  any  correction^ : 
be  made  on  a  voucher  once  it  has  been  filed. 

Payment  will  be  made  to  you  by  check  from  the  oftice  of  t' 
P  til  to  Treasurer. 

Yours  truly, 

THOilAS  T.  AHEARX, 

folate  Fire  Mtirsliol 
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liEFORE  Making  Out  Yora  AccorxT,  1'i.ease  Read  Kij-es  o\ 
Back  of  thib  Blahk. 

State  of  New  York, 

To Dr. 

Date.  $ $ 

Approved  at  $ 

Received  pa_yment, 

Sign  here 

STATE  OF  XEW  YORK.       T 
C(niiitv,   I 


rteiding  at licing  sworn,  says  tliat 

file  several  siimfl  charged  in  the  annexed  a<r<'ount,  amoiinting  tn 
.$ ,  f or  services,  disbursements,  traveling  and  other  ex- 
penses are  correct,  and  have  been  actually  rendered  and  necesaarily 
incurred   and   paid  by  him   in  the  performance  of  his   official 

duties  as 

that  the  duty  or  business,  the  distances  traveled,  the  places  of 
starting  and  destination,  and  all  the  dates  and  items  as  mentioned 
and  charged  therein  are  correct,  and  no  part  thereof  has  been  paid. 


(Signaiurp  of  (laimaut) 

Sworn  to  before  me  this 

day  of ,  101.. 


j^otary  Pvhh'c. 

Take  Xottcb 
To  facilitate  the  examination  of  yonr  account  and  insure  its 
prompt  audit  and  payment,  the  following  rules  mtist  be  sfricthj 
ohaerved: 

1.  This  account,  must  I>e  verified  by  affidavit  aud  receipted  in 
advance  of  payment. 

2.  Xo  charges  of  an  indefinite  character  will  he  allowed,  and  all 
items  must  give  'la tea. 
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3.  All  charges  for  purchases  must  be  accompanied  br  e'jL- 
voucLere. 

4.  iSub-vouchers  must  be  furnished  for  hotel  billa  of  more  tlu^ 
one  day,  and  for  all  Hverj-  charges. 

5.  (^hargcs  for  transportation  must  show  starting  point  and  de-- 
tination. 

C.  Pullman  car  charges  must  have  the  coupon  ^owin^  amouat 
paid  attached  to  bill. 

7.  Put  but  one  item  on  a  line,  and  if  necessary  use  two  or  more 
liues  to  make  the  charge  distinct  and  plain. 

8.  If  receipted  by  stamp,  name  or  initial  of  person  using  sami 
must  be  added. 

0.  Accounts  should  cover  one  month  only  from  first  to  last  Jay, 

STATE  OF  NEW  YORK. 

Uep-vetmext  of  State  Fire  Marsiial. 

Albany. 

Albany,  N.  Y., 


Sib: 

Enclosed  find  State  Treasurer's  cheek  on  the  Xational  Commer- 
cial Bank,  Albany,  X.  Y.,  for  $ 


in  payment  of  your  account . 


Respectfully  yonrs, 

Slate  Fire  SlarsIiaL 
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(1) 


STATE  OF  NEW  YORK. 
Department  of  State  Fire  Marshal, 

Albany. 

Magazine  Report. 


(Name  ol  appllctDt) 

a  (2) ,  whose  busineBS 

(PattDersbtp  or  corporattoD) 

address  in  the  State  of  Xew  York  is 

deairinjt  to  engage  in  keeping  and  storing  explosivea  at  the  place 
Iiereinafter  described,  for  tlie  purpose  of  complying  with  the  pro- 
visions of  Section  3li3  of  Artifle  10-a,  Chapter  453,  Laws  1912, 
hereby  makes  the  following  report  to  the  State  Fire  Marshal: 
1.  Loeation  of  magazine 


2.  Kind  of  explosives  to  be  stored 

ilaximiim  quantity  intended  to  be  stored pounds. 

3.  Magazine  is  distant  from  nearest  building feet 

Magazine  is  distant  from  nearest  highway feet. 

Application  ia  hereby  made  to  the  State  Fire  Marshal  for  an  in- 
spection of  said  magazine,  and  if  on  such  inspection  same  is  found 
to  be  constnictod  in  accordance  with  the  apecifications  provided  in 
Section  361  of  said  Article,  application  is  hereby  made  for  a 
determination  of  the  maximum  quantity  of  explosives  that  niiiy 
be  kept  or  stored  therein,  and  for  a  certificate  of  compliance  aa 
provided  by  law. 

Dated 
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STATE  OF  NEW  YORK. 

Bepabtment  of  State  Fibe  Habbua 

Alb  ANT. 


Sib: 

Your  application  for  a  certificate  of  compliance  for  your  maga- 
zine located  at 

has  been  approved.    Fee  $ 

Pleaae  call  for  same  or  enclose  money  order  or  check  payablt- 
to  the  order  of  tlie  Department  of  the  State  Fire  Marahal. 

Bring  this  notice  with  you  or  enclose  it  with  your  remittau^'e. 
You  re  truly, 

State  Fire  Marshal. 
N,  B. —  No  money  received  except  at  the  office,  Albany,  N.  Y. 

STATE  OF  NEW  YORK. 

Dbfabthsnt  of  State  Fibe  Mabsiiai,. 

Albany. 

Certificate  of  Compliance. 
(duplicate) 

AVhereaa    

has  applied  to  the  State  Fire  Marshal  for  an  inspection  of  a 
class  magazine  located  at 


in  which  it  is  intended  to  keep  and  store  explosives;  and 

Whereas,  the  State  Fire  Marshal  baa  caused  an  inspection  of 
said  magazine  to  he  made,  and  same  has  been  found  to  be  con- 
structed in  accordance  with  the  specifications  provided  in  Section 
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361  of  Article  10-a,  Chapter  453,  Laws  of  1912,  and  the  maximum 
quantity  of  explosives  that  may  be  lawfully  kept  or  stored  in  said 
magazine  has  been  determined  by  the  State  Fire  Marshal  by  refer- 
ence to  the  quantity  and  distance  table  set  forth  in  Section  359  of 
said  Article,  and  the  protection  afforded  by  natural  features  of 

the  ground  or  by  efficient  artificial  barricade,  to  be 

pounds. 

This  certificate  witnesseth: 

That  said  

has  complied  with  all  the  provisions  of  said  Act  and  that  said 

is  authorized  to  keep  and  store  not  exceeding pounds 

of  explosives  in  said  magazine.     The  annual  license  fee  for  said 

magazine  is  $ Receipt  of  the  payment  whereof  for  the 

First  Year  is  hereby  acknowledged. 

WiTNEs.s  the  signature  of  the  State  Fire  Marshal  at  the  City  of 

Albany,  State  of  New  York,  on  this day  of , 

191..... 

Certificate  No 

State  Fire  Marshal. 

Thifl  Duplicate  certificate  of  compliance  to  be  posted  in  magazine. 


Certificate  No Part  2. 

SECOND  CLASS  MAGAZINE. 

This  is  to  certify,  That 

of is  authorized  to  maintain  a 

Magazine  at  

and  to  store  therein  Explosives  not  to  exceed  50  pounds  at  any 
time,  fls  provided  in  Section  360,  Chapter  453,  Laws  of  1912. 
Expires 191.. 

State  Fire  Marsha!. 
This  certificate  to  be  kept  in  Magazine  at  All  Times. 
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STATE  OF  XEW  YORK. 

Depabtmext  of  State  Fius  Mailshal. 

Albahy. 

I  deeire  to  call  attention  to  eeetioD  363  of  chapter  453,  laws  of 

1912,  copy  of  which  pleaae  find  eneloaed. 

This  Department  has  been  informed  that  you  are  now  engaged 
in  handling  explosives,  and  would  request  that  you  properly  liil 
out  and  return  to  this  office  one  of  the  enclosed  forms  for  each 
magazine  you  are  now  ojrerating  or  intend  operating  in  the  Slate 
of  New  York  outaide  the  limits  of  the  City  of  Xew  York,  as 
required  in  the  section  above  referred  to. 

This  law  went  into  effect  April  16th  last  and  it  is,  tlierefore, 
imperative  that  you  give  this  matter  prompt  attention. 
Yours  truly, 

THOMAS  J.  AHEARX, 

State  Fire  Marshal. 

This  certificate  to  be  framed  and  posted  in  magazine. 
Certificate  No, 

CeBTIFICATB  of  CoUPLIAirCE 
FABT   2 

FIRST-CLASS  MAGAZINE 
Department  of  State  Fibe  Marshal 

Albaitt, ,  191.  - 

Tui8  IS  TO  CERTIFY,  That  on  the day  of i 

191 .  .,  the  first-class  magazine  situate 


was  Inspected  and  found  to  conform  with  specification  and  regn- 
lations  of  Department  of  State  Fire  Marshal  as  provided  for  in 
Sec.   .^01,  Chap.  453,  Laws  of  1912,  and  permission  is  terebr 

granted    

to  keep  or  store  thereat  Explosives  not  to  exceed  in  quantitv 
pounds. 


State  Fire  Marshei^ 
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This  Certificate  of  Compliance  shall  be  valid  for  One  Year 
from  date  of  issue  nnless  cancelled  for  cause  aa  provided  in  Section 
y(J3,  Chapter  453,  Laws  of  1912. 


STATE  OF  XEW  YORK. 
Department  of  State  Fire  Marshal. 

Albany. 

December  29,  1013. 
Dear  Sir: 

The  State  Fire  ilarsbal  Law  retiuires  tliia  department  to  keep 
a  daily  record  of  all  firea  occurring  within  the  State  and  to  make 
a  report  on  same  to  the  Legislature  on  or  before  February  15th 
of  each  year.  In  order  to  comply  with  the  law  it  will  be  neces- 
sary for  this  department  to  have  data  required  on  all  fires  from 
January  Ist  to  December  31st,  inclusive. 

You  are  therefore  instructed  to  make  a  report  on  each  fire 
7iot  previously  reported  and  which  has  occurred  within  your  juris- 
diction up  to  this  date  and  mail  the  card  so  that  it  will  reach  this 
office  not  lat«r  than  January  10,  1914. 

Enclosed  you  will  find  expense  account  blanks  for  the  quarter 
ending  December  31st.  Kindly  send  in  your  account  at  your 
earliest  convenience  so  that  it  may  be  audited  promptly. 

I  expect  and  earnestly  solicit  your  co-operation  in  this  matter. 
Yours  truly, 

TnOilAS  J.  AHEARN, 

State  Fire  Marshal. 

Department  State  Fire  ilAnsirAL, 

Albany,  N.  Y. 
Bureau  op  Steam  Boiler  Ijjspectiox. 

Albany,   ,  191 .  . 


Sir: 

The  Steam  Boilers  situate  at  . 
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and  recorded  as  Boilers  No ,  will  be  tested, 

as  required  by  Section  357,  Chapter  453,  Laws  of  1912,  on  the 

day  of at o'clock,  . . .  il„ 

or  as  near  that  hour  as  possil)le. 

You  will  see  that  the  following  requirement  of  the  Departniti.i 
of  State  Fire  Marshal  is  complied  with  — 

Your  Engineer  must  be  present  at  the  teat  and  be  ready  to  ta: 
at  the  above  named  time. 

Boiler  must  be  clean  at  time  of  teat. 


Chief   Enrjinciir. 
Section  357,  Chapter  453,  Laws  of  1912. 

Department   State  Fire  M.\RsnAL, 

Albany,  N,  Y, 
BrREAP  OF  Steam  Boiler  Inspection. 

Albany,   ,   191.. 


Sib: 

The  Certification  of  Inspection  of 

Stoara  Boiler  No expires 

You  will  please  notify  this  office  of  the  location  of  said  lioiler. 
as  required  by  regulations  of  this  Department  when  a  date  and 
hour  will  Ix!  fixed  for  a  reinspection,  and  notice  of  same  fonvarded 
to  you. 


Chief  Engineer. 

Department   State  Fire  Mar.shal, 

Albany,  N.  Y. 
Bureau  of  Steam  Boiler  Inspection. 

Albany,    191-. 

Sir: 

On  the  Inspection  and  Test  of  the  steam  boiler  known  as 
Boiler  No and  Appliances  thereof,  situate  at 

it  is  found  to  be  in  an  inseodke  and  DANoEKors^coHDrrios, 
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The  following  changes  and  alterations  are  required  to  render 
it  safe  for  use,  to  wit. : 


Yon  will  mscoNTiNUE  the  use  of  said  Steam  Boiler  until  surh 
changes  and  alterations  are  completed  to  the  satisfaction  of  the 
Department  of  State  Fire  Marshal  as  provided  by  Section  357, 
Chapter  453,  Laws  of  1912. 


Chief  Engineer. 


STATE  OF  NEW  YORK, 
Department  of  State  Fire  Maeshal, 

Albany. 


Deae  Sie: 

Please  snppl.v  t)ie  following  information  as  soon  as  possible: 

The  present  location  of  any  steam  boiler  or  boilers  which  you 
own,  lease  or  operate. 

The  name  of  the  Company  which  insures  them,  if  you  have  them 
insured. 

Whether  they  are  at  present  in  use  or  not,  if  not,  state  wlieii 
you  will  begin  to  use  them. 

Yours  respectfully. 


Inspector  of  Steam  Boilers. 
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STATE  OF  ^'E^V  YORK, 

Depaktjient  of  State  Fike  ilARsiiAi., 

Albany. 

SECOND  NOTICE. 


Dear  Sik: 

This  department  has  issued  bills  on 

to  you  for  tlic  inepeotiug  of  boilers  operated  by  you  and  same  Is* 
not  been  paid  as  yet 

Number  of  boilers Amount  due,  $ 

Kindly  give  tliis  matter  your  immediate  attention  and  mail 
check  for  same  and  oblige, 

Your 8  truly, 

JOHN  P.  HOEY, 

Chief  Inspector. 

STATE  OF  NEW  YORK, 

Department  of  State  Fike  ilARsiiAi.,, 

Albany. 


Sir: 

The  certificate  of  inspection  for  your  boilers  located  at. . 


is  now  ready.    Fee,  $ 

I'lca=e  ciill  for  some  or  enclose  money  order  or  check  payjtbli' 
to  the  order  of  the  Department  of  State  Fire  ilarshal. 

Rring  this  notice  with  you  or  enclose  it  with  your  remittance. 
Yours  ti-ulv. 


('hief  Enf/ineer. 
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Section  357,  Chapter  453,  Lawe  of  1912. 

***  A  fee  of  five  dollars  shall  be  chained  the  owner  or  lessee 
of  each  boiler  inspected  by  the  inspector  of  the  office  of  the  State 
Tire  !Marshal,  but  not  more  than  &e  sum  of  ten  dollars  shall  bo 
collected   for   the   inspection   of   any   one   boiler   for  any   year. 

N.  B. —  No  money  received  except  at  the  office,  Albany,  N.  Y. 


STATE  OF  NEW  YORK, 

Depaetment  of  State  Fiee  Masshai., 
Albaht. 

Bi'READ  OF  Steam  Boiler  Inspection. 


Sib: 

Your  attention  is  called  to  the  following  regulation  of  this 
Department,  which  yon  are  required  to  comply  with: 

Every  owner,  agent  or  other  person  having  charge  of  and 
operating  any  steam  boiler,  within  the  State  of  New  York,  gener- 
ating 10  pounds  or  more  per  square  inch  steam  pressure,  whicii 
is  required  to  be  inspected  by  the  Department  of  State  Fire 
Marshal  or  for  which  a  certificate  of  inspection  has  been  issued 
by  a  duly  authorized  insurance  company,  shall  have  firmly  placed 
and  permanently  secured  upon  such  boiler,  a  metal  number  or 
numbers  corresponding  with  the  number  of  said  boiler  as  it  is, 
recorded  upon  the  hooks  of  the  Department  of  State  Fire  Marshal. 

The  number  of  your  boiler  plant  situate 

as  recorded  upon  the  books  of  this  Department  is , 

and  the  several  boilers  in  the  plant  are  numbered  from  left  to  right 
as    

These  numbers  are  required  to  be  not  less  than  two  inches  in 
length  and  conspicuously  placed  upon  the  boiler. 


Chief  Errfhii-pr. 
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STATE  OF  KEW  YORK, 
Department  of  State  Fiss  Marsiiai-, 


Gentlemen: 

This  ia  to  iiifonn  jou  that  this  department  has  received  iii£  ir:. 
atioD  that  you  are  operating  boilers  that  have  not  been  ii]si>t.'<*:ti. 
or  insured,  or  if  insured  certificates  are  not  filed  with  this  dep:ir- 
nient  according  to  law. 

Kindly  let  us  know  whether  same  is  correct  or  not  withisi  ti-- 
days  from  date  or  I  will  be  compelled  to  send  an  inspector  fr-u 
this  department  to  inspect  same  and  you  will  be  charged  aw-ird- 
ing\y.  I  am  enclosing  a  copy  of  section  357,  chapter  4r>3,  lav- 
of  1912,  relative  to  Boiler  inspections. 
Awaiting  an  early  reply,  I  am, 

Yours  very  truly, 

JOHN  F.  HOEY, 

Cliiff  htspeclor. 

STATE  OF  NEW  YORK, 

Department  of  State  Fire  ilAHSHAi,, 
Albany. 

Date  

Mr.  

,N.  Y.: 

A  report  on  file  in  this  department  shows  that  boiler  No 

operated  by  you  at   was  upon  an  inspeotiin 

made  by  the on ,  191... 

in  a  defective  condition  by  reason  of 
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y"ou  are  therefore  directed  to  cause  this  defective  condition  to 
be  remedied  forthwith  and  file  with  this  department  a  certificate 
of  inspection  by  a  duly  authorized  insurance  company  showing 
that  this  order  has  been  complied  with. 

Should  such  certificate  not  be  filed  within  thirty  days  from  the 
date  hereof,  this  department  will  cause  an  inspection  to  be  made 
as  provided  in  the  last  clause  of  Section  355  of  the  State  Fire 
Xfarslial'a  Law,  copy  of  which  is  printed  on  the  back  hereof. 
Yours  trulv. 


State  Fire  Marshal. 

STATE  OF  NEW  YORK. 

Dei'artmext  of  State  Fire  Marshai„ 

Ohder  in  Relation  to  Defective  Boilers. 

To 

,N.  Y. 

Dated,  Albany,  N.  Y., ,191... 

Section  355  of  Chapter  451,  Laws  of  1911. 
"  The  state  fire  marshal  shall  also  cause  to  be  inspected  all  boil- 
ers in  buildings  and  all  other  places  where  same  are  used  for  the 
generation  of  steam,  except  where  a  certificate  has  been  filed  certi- 
fying that  such  boilers  have  been  inspected  by  a  duly  authorized 
insurance  company.  A  fee  of  five  dollars  shall  be  charged  the 
owner  or  lessee  of  each  boiler  inspected  by  the  inspector  of  the 
office  of  the  state  fire  marshal." 

THE  STATE  FIRE  MARSHAL, 
FiBE  Report, 

Location Ho. . . .  City,  Town  or  Village County 

Date Time Signal 

Class  of  structure Extended  d 

Stories Jfaterial  , 

Xo.  of  families  to  Floor.    If  Tenement  or  Flat . . 
Xaine  of  Owner 
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Addreee 

Estimated  Damage  to  Structure  # . . . .  InBuranee  Carried  $... 
EBtimated  Damage  to  Stmcture  $. . . .  Insuranoe  Carried  $.  • 
Where  Fire  Originated ; 


Occnpied  by 

As  '. 

('anso  of  Fire 

Date  Arrived 


(See  other  side  for  reixirt-J 


(back) .... 

Suspicious Testimony  taken . 

Report 


Signature 

Address  

Assistant  Fire  MorjJiai. 


STATE  OF  KEW  YORK, 

Dkpartmekt  of  State  Fibe  Marshat., 
Albany, 
Mr.    

Deab  Sib: 

There  was  a  fire  reported  hy  you  on 

of   " 

Kindly  let  me  know  the  amount  of  insurance  paid  by  tbe  In- 
surance Company  to  the  party  having  the  loss  as  soon  as  possible. 

Thanking  you  in  advance  for  same,  I  remain, 
Yours  very  truly, 


Chief  Inspeciof' 
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Subpoena. 
(See.  360,  Chapter  453,  of  the  Laws  of  1912.) 
In  the  yame  of  the  People  of  ike  Stale  of  New  York: 

To    

Gbeetinq  : 

We  command  tou,  That  all  business  and  excnses  being  laid 

aside,  you  and  each  of  you  appear  and  attend  before 

Fire  ifarshal  of  the  State  of  New  York,  on  the 

day  of ,  191. .,  at 


at o'clock  in  the    noon,  to  testify  and  give 

evidence  in  relation  to  what  you  know  about 


then  and  there  to  be  investigated  by  the  said  Tire  ^^rarsbal,  and  for 
failure  to  attend  and  be  examined  as  a  witness  you  will  be  pun- 
ished aa  for  contempt  of  conrt. 

Witness,  Thomas  J.  Abeam,  Fire  liarshal  of  the  State  of  Xew 

York,  this day  of one  thoii- 

sand  nine  himdi-ed 


State  Fire  Marshal. 


STATE  OF  NEW  YORK, 
County  of  


,  being  duly  sworn  says  that  he 

over  the  ^e  of years;  that  on  the day  of 

,  191. .,  he  served  the  within  siil'poena 

on ,  the  person 

therein  named  by  delivering  to  and  leaving  with  liim  a  true  copy 

of  the  same,  and  at  the  same  time  paid  him  the  sum  of 

mileage  on  same  and  $0.50  for  bis  services,  and  that  he  knew  the 

person  80  served  to  be  the  person  described  in  the  within  subpoena. 

Sworn  to  before  me  this day  of ,  191 .  . 


The  follonine  is  a  copy  of  Spc.  372,  Chap.  4.'>3,  I-aws  of  I0I2: 
WrrNESSES,  Aoy  witnegs  who  refuses  to  obey  a  summons  of  the  state  Are 
"wrshal,  his  deputies  or  assistants,  or  who  refuses  to  be  sworn  or  to  testify, 
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ar  who  dUobeya  anj  lawful  order  of  tbe  state  Are  tnarslial.  his  depui!'-^  i: 
hifl  aBBistkntB  in  relation  to  an  inrntigBtion  instituted  by  him  or  t1i«3.  -: 
fails  or  refuses  to  produce  any  books,  paper  or  document  touching  on  ■?;. 
matter  under  investigation  or  examination,  or  who  is  guilty  of  anr  contric'- 
tuouB  act  after  being  summoned  to  appear  before  him,  or  either  of  tbeo:.  i>> 
give  testimony  in  relation  to  any  matter  or  subject  under  examination  :r 
iDvestigation  aa  aforesaid,  may  be  punished  as  for  contempt  of  court.  Itf. 
person  summoned  to  appear  and  testify  before  the  state  fire  marshal  or  if 
of  his  deputies  and  assistants  shall  receive  from  the  state  treasurer  upon  i  -^ 
audit  of  tlie  state  fire  marshal,  for  mileage  and  fees,  such  sum  or  sum*.  ^ 
provided  for  witnesses  in  section  tbirty-tiiree  hundred  Bad  eighteen  oi  ttr 
code  of  civil  procedure. 


STATE  OF  NEW  YORK, 
Department  of  State  Fiee  Marshal, 
Albany. 
Sib: 

This  Department  is  advised  tliat  yon  are  violating  the  State 
law  forbidding  emoking  in  factories. 

Chapter  194,  Laws  of  1913,  provides  that  "No  person  ehall 
smoke  in  any  factory,  A  notice  of  Buch  prohibition  shall  be  posted 
in  every  entrance  hall  and  every  elevator  car,  and  in  every  stair 
hall  and  room  on  every  floor  of  such  factory  in  English  and  ah  ■ 
in  such  other  language  or  languages  as  the  State  Fire  Marshal 
shall  direct.  The  State  Fire  Marshal  shall  enforce  the  provi- 
sions of  this  subdivision."  Such  cards  are  famished  by  this  De- 
partment. 

A  violation  of  this  statute  is  punishable,  for  the  first  offence, 
by  a  fine  of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars: 
for  a  second  offence,  not  less  than  fifty  dollars  nor  more  than  tw'i 
hundred  and  fifty  dollars,  or  imprisonment  for  not  more  than 
thirty  days  or  both ;  for  a  tliird,  not  less  than  two  hundred  and 
fifty  dollars  or  imprisonment  for  not  more  than  sixty  days  or  both. 
Your  premises  will  soon  he  again  examined.  If  you  continue 
to  violate  the  law  the  matter  will  be  placed  in  the  hands  of  the 
Attorney-General  for  action. 

Yours  truly, 

THOMAS  J.  AHEARN, 

State  Fire  Marsha}. 
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STATE  OF  NEW  YORK, 


Depaktmest  of  State  Fire  Marshal, 
Albany. 
Sib: 

This  Department  is  advised  that  you  are  not  complying  witli 
the  State  law  relative  to  Pactory  Fire  Drills. 

Under  Chapter  203,  Lawa  of  1913,  in  every  factory  building 
over  two  stories  in  height,  in  which  more  than  twenty-five  persons 
are  employed  above  the  ground  floor,  a  fire  drill  which  will  con- 
duct all  the  occupants  of  such  building  to  a  place  of  safety  and 
ill  which  all  the  occupants  of  said  building  shall  participate 
simultaneously,  shall  be  conducted  at  least  once  a  month. 

A  violation  of  this  statute  is  punishable,  for  the  first  ofEence, 
by  a  fine  of  not  less  than  twenty  dollars  nor  more  than  fifty  dol- 
lars ;  for  a  second  offence,  not  less  than  fifty  dollars  nor  more  than 
two  hundred  and  fifty  dollars,  or  imprisonment  for  not  more  than 
thirty  days  or  both ;  for  a  third,  not  less  than  two  hundred  and 
fifty  dollars  or  imprisonment  for  not  more  than  sixty  days,  or  both. 
Itefusal  to  take  part  in  the  drills  is  punishable  as  disorderly  con- 
duct. 

Your  premises  will  soon  be  again  examined.  If  you  continue 
to  violate  the  law  the  matter  will  be  placed  in  the  hands  of  the 
Attorney-General  for  action. 

Yoiirs  tmly, 

THOMAS  J.  AHE.\RN, 

State  Fire  Marshal. 

STATE  OF  NEW  YORK, 
Depaktment  of  State  Fire  Marshal. 

Notice. 
To  Fire  and  Police  Departmenia  and  ike  Law  Officers: 

Dear  Sir. —  Your  attention  is  hereby  called  to  the  provisions  of 
chapter  303  of  the  Laws  of  1913,  amending  section  379  of  the 
State  Fire  Marshal  Law. 
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They  are  aa  follows :  "  The  State  Fire  ilarshal  is  hercLy  au- 
thorized and  empowered  t«  fommlate  and  adopt  suitable  r^nls- 
tiona  upon  each  of  the  eujects  in  his  jurisdiction  and  from  time 
to  time  make  amendments  thereto.  He  shall  cause  a  copy  of  gu?h 
regulations  to  be  filed  with  the  clerk  o£  each  county-,  town  or 
village,  and  it  shall  be  the  duty  of  members  of  the  fire  and  police 
departments,  and  of  the  legally  constituted  law  officers  of  each 
city,  town  or  village,  to  assist  the  State  Fire  Marshal  in  the  &i- 
forcement  of  this  article  and  the  r^ulations  made  thereunder." 
Kespectfully  yours, 

THOilAS  J.  AHEARN. 

State  Fire  Marshal 


STATE  OF  NEW  YORK, 
Depaetment  of  State  Fiee  Habsiiai,. 
To  Municipal  Fire  Marshals,  Fire  Chiefs,  Inspectors  atid  all  other 
Assistants  of  the  Department: 

Gbstlemen. —  Your  attention  is  herel^  called  to  the  following 
new  and  important  provisions  of  laws  affecting  the  Departmeit: 

Chapter  332,  Laws  of  1912,  requires  automatic  sprinklers  is 
factories  over  seven  stories  or  90  feet  in  hei^t,  where  more  than 
200  people  are  r^ularly  employed. 

Chapter  194,  Laws  of  1913,  prohibits  smoking  in  factories.  Xo 
person  shall  smoke  in  any  factory.  A  notice  of  such  prohibition 
stating  the  penalty  for  violation  thereof  shall  be  posted  in  every 
entrance  hall  and  every  elevator  car  and  in  every  stairhall  and 
room  on  every  floor  of  such  factory  in  English  and  also  in  sucli 
other  language  or  languages  as  tlie  fire  commissioner  of  the  City 
of  Xew  York  in  such  city,  and  elsewhere,  the  State  Fire  Mardia!, 
shall  direct.  The  fire  commissioner  of  the  City  of  New  Yoric  in 
such  city,  and  elsewhere,  the  State  Fire  Marshal,  shall  enforce 
the  provisions  of  this  subdivision.  These  cards  can  be  obtain'^ 
from  this  Department  on  request. 

Chapter  203,  Laws  of  1913,  in  eflFect  October  1,  1913,  requires 
factory  buildings  over  two  stories  in  height,  where  25  persons  u* 
employed  above  the  ground  floor,  to  have  suitable  fire  alarm  sys- 
tems, and  conduct  fire  drills  at  least  once  a  month  under  the  super 
vision  of  the  State  Fire  Marshal. 
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E«^latioii8  as  to  eueh  lire  drilla  in  factories  can  be  obtained 
in  booklet  form  from  tfae  State  Fire  Jilarshal. 

Chapter  204,  Laws  of  1913,  amends  section  351  of  the  State 
Fire  JIarahal  Law  and  now  gives  the  State  Fire  ifarsbai  )uri8- 
diction  over  "  the  adequacy  and  sufficiency  of  water  supply  and 
fire  apparatus  and  their  inspection  for  Are  fighting  purpoaes." 

Chapter  303,  Laws  of  1913,  amending  section  379  of  the  State 
Fire  ^Marshal  Law,  gives  him  the  power  to  adopt  r^ulations  on 
the  subjects  under  his  jurisdiction,  file  a  copy  with  county,  town 
and  village  clerks,  and  thereupon  the  fire  and  police  departments 
and  law  oiBccrs  of  these  localitiea  must  aeeiet  the  State  Fire  Hir- 
aiial  in  their  enforcement. 

Chapter  308,  Laws  of  1913,  makes  ne\v  and  stringent  provisions 
as  to  moving  picture  apparatus  and  booths  which  must  hereafter 
be  enforced. 

Chapter  393,  Laws  of  1913,  amends  section  304  of  the  State 
Fire  Marshal  Law,  and  places  the  transportation  of  explosives  in 
quantities  exceeding  five  pounds,  for  any  purpose,  within  the 
requirements  of  the  present  law. 

Chapter  405,  Laws  of  1913,  amends  section  369  of  the  State 
Firo  Marshal  Law,  and  makes  it  the  duty  of  all  assistants  to  the 
State  Fire  Marshal,  in  the  absence  of  local  ordinances,  to  inspect 
not  less  than  twice  a  year,  in  outlying  districts,  and  four  times  a 
year  in  closely  built  portions,  all  buildings,  premises  and  public 
thoroughfares,  to  ascertain,  correct  and  report  upon  any  conditions 
liable  to  cause  fire. 

Chapter  431,  Laws  of  1913,  amends  section  378  of  the  State 
Firo  Marshal  Law,  and  requires  municipal  fire  marshals,  fire 
chiefs  and  all  other  assistants  to  report  yearly,  between  the  first 
dav  of  May  and  June,  in  detail  the  extent  and  condition  of  their 
respective  fire  departments,  apparatus  or  stations,  water  supply 
and  service,  and  also  any  recommendation  or  suggestion  which, 
in  their  opinion,  would  tend  to  increase  the  \ise£ulnes8  of  their 
departments  or  decrease  the  fire  hazard  in  their  respective  locali- 
ties. 

Chapter  432,  Laws  of  1913,  amends  section  353  of  the  State 
Fire  Marshal  Law,  and  adds  as  additional  assistants  to  the  Depart- 
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meat,  the  chiefs  of  fire  districts  under  the  County  Law,  the  piea- 
dent  or  like  senior  officer  of  each  incorporated  Wlla^  in  which  no 
fire  department  exists,  and  the  ehief  of  the  fire  department  or  like 
senior  officer  in  an  unincorporated  village  in  which  a  fire  depart- 
ment exists. 

Chapter  520,  Laws  of  1913,  amends  section  369  of  the  Stale 
Fire  Marshal  Law,  and  takes  away  from  parties  suspected  in  ancm 
cases  the  privilege  of  immunil^  if  examined  as  witnesses  under 
oath,  but  they  should,  notwithstanding,  as  a  matter  of  preeaution 
be  informed  of  their  rights  before  being  sworn  and  that  their 
answers  might  be  used  against  them. 

Chapter  523,  Laws  of  1913,  amends  section  357  of  the  Statt 
Fire  !Marshal  Law,  and  requires  owners  and  lessees  of  boilers 
within  cities  and  incorporated  villages  to  notify  chiefs  of  fire  de 
partmeiitB  or  other  asaistants,  of  the  location  of  their  boilers.  Such 
chiefs  and  assistants  and  also  town  clerks  must  keep  a  reconi 
thereof  and  forward  a  copy  to  tlie  Department  in  January  and  Juk 
of  each  year. 

These  laws  are  also  sent  to  you  in  full  but  your  special  attention 
is  called  to  them  in  this  manner.  The  State  Fire  Marshal  rnuRt 
largely  depend  upon  his  assistants  and  inspectors.  Their  work 
forms  the  foundation  of  the  operations  of  the  Department  He 
acknowledges  your  valuable  help  in  the  past  and  now  appeals  ti» 
you  most  earnestly  to  do  all  in  your  power  to  aid  him.  Chapter 
204,  Laws  of  1913,  with  reference  to  water  supply  and  fire  appa- 
ratus, and  chapter  405,  Laws  of  1913,  with  reference  to  inspection 
of  buildings,  premises  and  public  thoroughfares,  will  prove 
especially  beneficial  in  tiie  reduction  of  the  fire  waste. 

THOMAS  J.  AHEARN, 

State  Fire  Marshal 
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STATE  OF  NEW  YORK. 

Depaetment  of  State  Fiee  Maeshal. 
Albany. 

To  all  Assistants  of  the  Department: 

Gentlemen. —  I  call  your  special  attention  to  the  imperative 
need  of  the  utmost  caution  in  reporting  and  investigating  incen- 
diary fires. 

Read  carefully  sections  354,  309,  372,  373  and  374  aa  they 
specify  your  duties,  powers  and  compensation. 

Keep  personal  notes  of  your  work  to  help  your  memory  if  your 
testimony  is  required. 

Investigate  every  fire  or  esploaiou  and  determine  whether  it  was 
the  result  of  carelessness  or  design. 

Begin  such  investigation  immediately. 

If  of  suspicious  origin  or  incendiary,  notify  the  State  Fire  Mar- 
shal at  once. 

But  a  fire  is  not  necessarily  incendiary  merely  because  its  origin 
is  unknown. 

If  you  believe  a  formal  investigation  necessary  as  to  a  suspicious 
or  incendiary  fire,  notify  tie  State  Fire  Marshal  immediately. 

If  you  think  a  fire  incendiary,  give  fully  your  reason  and  the 
facts  on  the  back  of  the  blank  report  —  a  blank  report  is  aljso- 
hitely  useless. 

Incendiary  fire  investigations  should  be  quietly  conducted, 
giving  nothing  out  prematurely  so  as  not  to  defeat  the  ends  of 
justice.  Under  section  369  you  have  power  to  conduct  the  investi- 
gation in  private. 

Collect  and  preserve  any  physical  evidence  of  arson  with  notes 
of  finding. 

The  importance  of  dating  the  report  is  evident  It  will  show 
when  the  fire  originated,  when  reported,  your  diligence  and  the 
promptitude  of  the  Department. 

Fill  out  carefully  the  blanks  and  the  forms  sent  to  you.  Write 
your  reports  l^bly,  concisely  and  yet  ftiU  enough.  Inadequate, 
general  and  inexact  reports  are  of  no  service.  Do  not  fail  to  sign 
them. 
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Have  a  photo  taken  of  arson  evidence  and  transmit  it  with  }\<i: 
report,  endorsing  it  pxcperlj. 

Unless  the  report  ia  properly  made  out  you  can  not  be  paid. 

Time  coiiBumed  in  investigating  tires  must  be  accurately  sia'c^ 

Payments  will  only  be  made  for  services  actually  rendered  aLi 
expenses  actually  laid  out. 

Expense  accounts  must  be  made  out  conscientiously  and  is  de- 
tail, giving  the  date,  name  and  location  of  the  fire  and  nninl«! 
of  miles  traveled, 

I  ask  your  help  toward  wiping  out  incendiarism  and  redncir^ 
the  fire  waste  by  your  activity  in  these  investigations,  relial''.e 
reports  and  personal  interest  in  the  discharge  of  your  duties. 
THOMAS  J.  AHEAEN, 

State  Fire  llarshii!. 
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Chapter  4S3i  I^vi  of  igti 
BeUtive  to  State  Fire  Kanhal 


Chtcptti  333,  I41WB  of  1911 
AelatiTe  to  AatOBtatio  Sprinklera 


Cfaapter  194,  Laws  of  1913 
Belative  to  ^re  Protection  in  Factoriea 


Chapter  13,  Laws  of  1913 
Belative  to  Fire  Alarm  Signal  Syttem  and  Fire  Drills 


Ctkaptcr  308,  Lawt  of  1913 
Relative  to  Hovii^  Picture  Apparatus 


Cbaptei  349,  Laws  of  1913 
Selative  to  Violations  of  Labor  Law 


LAWS  OF  NEW  YORK.— By  Authority. 

CHAPTER  453. 

AN  ACT  to  amcDd  the  insurance  law,  in  relation  to  state  ^^ 
marsha]. 

Became  a  law  April  16,  1912,  with  tlie  approval  of  the  Governor.      Pas:^.! 
three- lift  be  being  present. 

The  People  of  the  State  of  New  York,  represented  in  5''Jiii.'^* 
and  Assembly,  do  enact  as  follows: 

Section  1.  Article  ten-a  of  chapter  thirty-three  of  the  laws  t-:  ; 
nineteen  hundred  and  nine,  entitled  "An  act  in  relation  to  in5u^ 
ance  corporations,  conatitnting  chapter  twenty-eight  of  the  con- 
solidated laws,"  88  inserted  by  chapter  four  hundred  and  fiftv-one 
of  the  laws  of  nineteen  hundred  and  eleven,  is  hereby  ameude^i 
to  read  as  follows :  r''  .,.,,!.. 
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ARTICLE  10-a. 
State  Fibb  Mabshal. 
Section  3S0.  Office  of  Bt&te  fire  maralial   established;   appoint- 
ment; term;  ealarj. 

351.  *Duties  of  the  state  fire  marshal. 

352.  Deputies. 

353.  Assistant  ofBcera. 

854.  Duties  of  assistants  to  the  state  fire  marshal  to  in- 
vestigate the  cause  aud  origin  of  all  fires  and  ex- 
plosions. 

355.  Duties  of  the  state  fire  marshal,  and  assistants  to 

inspect  public  buildings. 

356.  Duties  of  the  state  fire  marshal  and  assistants  to  in- 

spect other  property. 

357.  'Inspection  of  steam  boilere. 

358.  Definition  of  explosives. 

359.  Regulations  regarding  quantity,  distance  from  build- 

ings, et  cetera. 

360.  Explosives,  where  kept 

361.  'Magazines  classified. 

362.  Caps  not  kept  in  magazines. 

363.  'Reports  of  inspection  to  be  made  and  certificate  of 

compliance. 

364.  Transportation. 

365.  Record  of  sales. 

366.  Exceptions. 

367.  Fire  arms. 

368.  Penalties  regarding  explosives. 

369.  Powers  of  state  fire  marshal,  deputies  and  assistants. 

370.  Records. 

371.  Annual  report. 

372.  Witnesses. 

373.  Duties  of  district  attorney, 

374.  Compensation  of  assistants. 

375.  Penalties. 

§  850.  Oflce  of  state  flic  marshal  eatabliihed ;  appointment ;  term ; 
**^xty.    The  office  of  state  fire  marshal  is  hereby  established.    The 
governor  is  hereby  authorized  and  empowered  to  appoint,  within 
*  So  in  origiDkl. 
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thirty  clays  after  this  act  ahall  take  effect,  by  and  with  the  advic> 
and  consent  of  the  Benate,  a  suitable  person  who  shall  be  a  ciii»' 
of  this  state,  as  state  fire  marshal,  who  diall  hold  the  office  :Vt 
a  period  of  five  years  or  until  bis  successor  is  appointed  i^c 
qualified.  The  office  of  the  state  fire  marabal  shall  be  Wiifl 
in  the  capitol  in  the  city  of  Albany.  He  shall  receive  an  aanui. 
salary  of  seven  tboiisand  dollars  and  shall  be  paid  in  additi::. 
his  actual  and  necessary  expenses  incurred  in  the  p^fonniiDt^ 
of  the  duties  of  his  ofBce.  He  shall  devote  his  whole  time  i; 
the  duties  of  his  office.  Whenever  there  shall  be  a  vacancj  ie 
the  office  of  state  fire  marshal,  the  governor  shall  fill  the  vacanfj 
for  the  unexpired  term  in  the  manner  provided  in  this  seeti^a 
The  state  fire  marshal  and  his  d^mties  shall  take  and  subscrix 
and  file  in  the  office  of  the  secretary  of  state  the  constitutios^ 
oath  within  fifteen  days  from  time  of  notice  of  their  appoiai- 
ment  reepectively, 

§  351.  It  shall  be  the  dnty  of  the  state  fire  marshal  to  enforce 
all  laws  and  ordinances  of  the  state,  and  the  regulations  ma-> 
hereunder,  except  in  cities  having  over  one  million  inhabitants, 
as  follows: 

1.  The  prevention  of  fires; 

2.  The  storage,  sale  or  use  of  combustibles  and  explosives ; 

3.  The  installation  and  inaintenanee  of  automatic  or  other  fire- 
alarm  systems  and  fire  extinguishiug  equipment; 

4.  The  inspection  of  steam  boilers; 

5.  The  construction,  maintenance  and  regulation  of  fire  escape;; 

6.  The  means  and  adeqiiaey  of  exit,  in  ease  of  fire,  from  hi- 
tories,  asylums,  hospitals,  churches,  schools,  halla,  theatres,  amphi- 
theatres and  all  other  places  in  which  numbers  of  persons  work, 
live,  or  congregate  from  time  to  time  for  any  purpose  and  the  in- 
stitution and  supervision  of  fire  drills  in  such  premises; 

7.  The  suppression  of  arson  and  investigations  of  the  cau'e. 
origin  and  circumstances  of  fires  and  explosions, 

8.  The  adequacy  and  sufficiency  of  water  supply  and  fire  ap- 
paratus and  their  inspection  for  fire  fighting  purposes.  (A- 
amended  by  chap.  204,  Laws  1913.) 

§  352.  Deputies.  The  state  fire  marshal  shall  appoiot  a  fir^; 
deputy  fire  marshal,  who  shall  receive  an  annual  salary  of  fivr 
thousand  dollars,  and  a  second  deputy  fire  marshal  who  shall  n^ 
ceive  an  annual  salary .  of  five  thousand  dollars.  Each  sticr. 
deputy  shall  also  be  paid  his  actual  and  necessary  expenses  ii>- 
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curred  in  the  perfonnance  of  the  duties  of  his  o£Bce.  The  state 
fire  marshal  shall  also  appoint  a  secretary  and  such  other  clerks 
and  assistants  as  shall  be  needed  in  the  performance  of  the  duties 
of  his  o£Bc&  In  case  of  the  absence  of  the  state  fire  marshal,  or  his 
inability  from  any  cause  to  disch&i^  the  duties  of  his  office,  such 
duties  shall  devolve  upon  the  first  deputy  state  fire  marshal ;  and 
in  case  of  the  absence  of  the  state  fire  marshal  and  the  first  deputy 
state  fire  marshal,  or  their  inability  from  any  cause  to  dischai^ 
the  duties  and  powers  of  their  office,  such  duties  »nd  powers  shall 
devolve  upon  the  aecond  deputy  state  fire  marshal 

§  353.  Assistant  officers.  AH  municipal  fire  marshals  in  those 
municipalities  having  such  ofScers,  and,  where  no  such  officer 
exists,  the  chief  of  the  fire  department  of  every  incorporated  city 
or  village  in  which  a  fire  department  is  established,  or  fire  dis- 
trict under  and  pursuant  to  the  county  law,  the  president  or 
like  senior  officer  of  each  incorporated  village  in  which  no  fire 
department  exists,  the  chief  of  the  fire  department  or  like  senior 
officer  in  an  unincorporated  village  in  which  a  fire  department 
exists,  and  the  clerk  of  each  organized  town  without  the  limits 
of  any  incorporated  village  or  city,  shall  be,  by  virtue  of  such 
office  so  held  by  them,  assistants  to  the  state  fire  marshal  and 
subject  to  the  duties  and  obligations  imposed  by  this  article  and 
shall  be  subject  to  the  directions  of  the  state  fire  marshal  in  tho 
execution  of  the  provisions  hereof. 

Immediately  upon  taking  office  the  state  fire  marshal  shall  pre- 
pare instructions  to  the  assistants  designated  herein  and  forms 
for  their  use  in  the  reports  required  by  this  article  and  cause  them 
to  be  printed  and  sent,  together  with  a  copy  of  this  article,  to  each 
such  officer  located  in  this  state.  Any  officer  referred  to  in  this 
act  who  neglects  to  comply  with  any  of  the  requirements  hereof, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more 
than  one  himdred  dollars  for  each  neglect  or  violation  and  in 
default  of  the  payment  thereof  shall  be  imprisoned  not  to  exceed 
thirty  days.     (As  amended  by  chap.  432,  Laws  1013.) 

§  354.  Sntiet  «f  the  Msiataati  to  the  itste  flie  nunhal  to  in- 
resti^te  the  cause  and  origfin  of  all  fires  aid  explosiont.  The 
assistants  to  the  state  fire  marshal  as  defined  in  the  preceding 
fection  shall  investigate  the  cause,  origin  and  circumstances  of 
every  fire  or  explosion  occurring  in  any  city,  village  or  town  in 
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this  state  by  which  life  baa  been  lost  or  propertv  baa  heea  ■':•' 
stroked  or  damaged,  and,  eo  far  as  it  is  possible,  determ:L- 
whether  the  fire  or  explosion  was  the  result  of  carelessness  ■: 
design.  Sncb  investigation  shall  be  begun  immediately  Tipon  u.-. 
occurrence  of  such  fire  or  explosion  by  the  assistant  in  -vh-j^^ 
territory  it  has  occurred,  and  if  it  appears  to  the  officer  maki:j 
such  investigation  that  such  fire  is  of  suspicious  origin  or  thi' 
such  explosion  has  been  caused  by  negligence  or  design,  tlf 
state  fire  marshal  shaH  be  immediately  notified  of  such  facL 
Every  fire  or  explosion  occurring  in  this  state  shall  be  reportei 
in  writing  to  the  state  fire  marshal  within  fifteen  days  after  the 
occurrence  of  the  same  by  the  officer  designated  in  section  tbr« 
hundred  and  fifty-three  of  this  article  in  whose  jurisdiction  su-L 
fire  or  explosion  has  occurred;  such  report  shall  be  in  the  for:: 
prescribed  by  the  state  fire  marshal  and  shall  contain  a  statemcs: 
of  all  facts  relating  to  the  cause  and  origin  of  such  fire  or  ex- 
plosion that  can  be  ascertained,  the  loss  of  life  or  the  extent  i^: 
damage,  the  insurance  upon  the  property  damaged,  and  such  otiie: 
information  as  may  be  required. 

Every  fire  insurance  company  transacting  business  in  this  state 
is  hereby  required  to  report  to  the  state  fire  marshal,  through  the 
secretary  or  other  officer  of  the  company  designated  by  the  boar! 
of  directors  for  that  purpcee,  all  fire  losses  on  property  within 
this  state,  insured  in  such  company,  giving  the  date  and  locati'in 
of  fire,  the  amount  of  probable  loss,  the  character  of  property  de- 
stroyed or  damaged,  and  the  supposed  cause  of  the  fire.  Such 
reports  shall  be  mailed  to  the  state  fire  marshal  on  or  before  the 
tenth  day  of  each  month  as  to  all  fires  of  which  notice  was  receive'J 
during  the  preceding  month,  and  shall  include,  either  in  the  first 
or  subsequent  monthly  report,  the  amount  of  loss  as  adjustcv!- 
Provided,  that  in  all  cases  where  such  company  receives  evident 
or  information  indicating  that  any  fire  was  of  incendiary  oriffiL. 
report  of  such  fire  and  of  such  evidence  or  information  shall  be 
immediately  mailed  to  the  state  fire  marshal.  Such  reports  shall 
be  in  addition  to  and  not  in  lieu  of  any  report  or  reports  suet 
companies  may  be  required  to  make  by  any  law  of  the  state  to  il;e 
superintendent  of  insurance  or  other  state  officer.  (As  amended 
by  chap.  438,  Laws  1913.) 

§  355.  Duties  of  the  itate  fire  marshal  and  assistants  to  imped 
public  bnildinKi.  The  state  fire  marshal  and  his  deputies  or  the 
assistant  state  fire  marshals  under  his  direction  shall   at   lea?i 
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once  a  year  make  an  inspection  of  all  the  buildings,  premises  and 
institiitione  wherever  they  may  be  situated  which  are  owned 
or  controlled  by  the  state  of  Kew  York  or  supported  in  whole  or 
in  part  by  the  funds  of  the  state  of  New  York  and  all  other 
buildings  owned  or  controlled  by  any  county,  town  or  village  or 
other  political  subdivision  of  the  state  of  New  York  or  which  are 
supported  in  whole  or  in  part  by  the  funds  of  such  counties,  towns 
or  villages  or  other  political  subdivision  except  in  cities  having 
more  than  one  million  inhabitants.  He  shall  cause  a  report  of 
such  inspection  to  be  filed  with  the  board,  commission  or  officer 
having  chaise  or  supervision  of  said  buildings,  premises  and  in- 
stitutions and  it  shall  be  the  doty  of  said  board,  commission  or 
ofHcer  to  comply  as  soon  as  possible  with  the  recommendations 
made  by  the  state  fire  marshal. 

§  356.  Datie*  of  the  state  fire  marahal,  and  aBustanti  to  iiupect 
other  property.  The  state  fire  marshal,  hia  deputies  or  assistants, 
upon  the  complaint  of  any  person  or  whenever  he  or  they  shall 
deem  it  necessary,  shall  inspect  all  buildings  and  premises  within 
their  jurisdiction.  Whenever  any  of  said  officers  shall  find  any 
building  or  other  structure,  which,  for  want  of  repairs,  lack  of  or 
insuffleicnt  fire  escapes,  automatic  or  other  fire-alarm  apparatus 
or  fire-extinguishing  equipment,  or  by  reason  of  age  or  dilapidated 
condition  or  for  any  other  cause  is  especially  liable  to  fire  or  to 
cause  loss  of  life  or  damage  to  property,  and  whenever  such  officer 
shall  find  in  any  building  or  other  premises  auy  explosive  materials 
or  inflammable  conditions  dangerous  to  life  or  property,  he  or 
they  shall  order  the  same  to  be  removed  or  remedied,  and  such 
order  shall  forthwith  be  complied  with  by  the  owner,  lessee  or 
occupant  of  such  premises  or  buildings.  If  such  order  is  made 
by  any  deputy  or  assistant  to  the  state  fire  marshal  such  owner, 
lessee  or  occupant  may,  within  five  days,  appeal  to  the  state  fire 
marshal,  who  shall,  within  ten  days,  review  such  order  and  file  hia 
decision  thereon,  and  unless  by  his  authority  the  order  is  revoked 
or  modified  it  shall  remain  in  full  force  and  be  obeyed  by  such 
owner,  lessee  or  occupant.  Such  owner,  lessee  or  occupant  may 
have  the  order  or  the  final  determination  on  an  appeal  of  an  order 
issued  by  the  state  fire  marshal  reviewed  by  a  writ  of  certiorari 
in  a  court  of  competent  jurisdiction  provided  proceedings  for 
such  review  are  b^:un  within  ten  days  after  such  order  has  been 
served  or  appeal  finally  determined. 
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The  service  of  any  such  order  shaU  be  made  upon  the  owner 
lessee  or  occupant  of  the  premisea  to  whom  it  is  directed  b» 
either  delivering  a  true  copy  of  the  same  to  such  owner,  lessee  ot 
occupant  personally  or  by  delivering  the  same  to  and  leaving  it 
with  any  person  in  charge  of  the  premises,  or  in  case  no  sueii 
person  is  found  upon  the  premises,  by  affixing  a  copy  thereof  in 
a  conspicuous  place  on  the  door  to  the  entrance  of  said  premises; 
whenever  it  may  be  necessary  to  serve  such  an  order  upon  the 
owner,  lessee  or  occupant  of  premises  such  order  may  be  served 
by  either  delivering  to  and  leaving  with  the  said  person  a  trne 
copy  of  the  said  order,  or,  if  such  owner,  lessee  or  occupant  is 
absent  from  the  jurisdiction  of  the  officer  making  the  order,  by 
mailing  such  copy  to  the  last  known  post-office  address  of  saiJ 
owner,  lessee  or  occupant. 

Any  owner,  lessee  or  occupant  failing  to  comply  with  such  order 
within  ten  days  after  said  appeal  shall  have  been  determined,  or, 
if  no  appeal  is  taken,  then  within  ten  days  after  the  service  of  the 
said  order,  shall  be  liable  to  a  penalty  of  fifty  dollars  for  each 
day's  neglect  thereafter. 

The  penalty  herein  provided  may  be  recovered  in  an  action 
brought  in  any  court  of  the  county  where  such  property  is  located, 
in  the  name  of  the  people  of  the  state  under  the  direction  of  the 
state  fire  marshal  or  any  of  his  assistants  herein  designated,  by  an 
attorney  specially  designated  therefor  by  the  attorney-general  or 
by  an  attorney  designated  by  the  state  fire  marshal. 

Whenever  an  order  has  been  served  requiring  the  demolition 
of  a  building  or  other  structure,  or  the  removal  of  explosive  ma- 
terials therefrom  as  hereinbefore  provided,  and  the  owner,  lessee 
or  occupant  tliereof  has  failed  to  comply  with  such  order  or  failed 
to  apply  to  a  court  to  review  the  order  within  the  time  herein 
specified,  the  state  fire  marshal  may  cause  such  building  or  other 
stnicture  to  be  demolished  or  such  explosive  material  to  be  re- 
moved and  stored  elsewhere  or  destroyed  at  the  discretion  of  the 
state  fire  marshal  and  the  expense  incurred  by  the  state  lire 
marshal  in  such  demolition  or  in  the  removal  of  explosive  ma- 
terials and  also  any  penalty  recovered,  as  provided  for  in  this 
section,  shall  constitute  a  first  lien  upon  the  premises  occupied 
by  such  building  or  structure  or  where  such  explosive  material 
was  stored. 

Whenever  an  order  has  been  served  requiring  the  installatioii, 
alteration  or  repair  of  fire  escapes  or  exits  upon  any  building  or 
structure  in  which  numbers  of  persons  work,  live  or  congregate 
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from  time  to  time  for  any  pnrpoee,  and  the  owner,  lessee  or  occu- 
pant has  failed  to  comply  with  said  order  within  the  time  herein 
specified,  the  state  fire  marshal  may,  in  addition  to  any  other 
penalty  mentioned  in  this  article,  proeeeiite  snch  owner  or  occu- 
pant in  the  criminal  conrte,  and  upon  conviction  snch  owner, 
lessee  or  occupant  shall  be  liable  to  punishment  as  for  a  mis- 
demeanor.    (As  amended  by  chap.  434,  Laws  1913.) 

§  357.  Boiler  inipection.  The  state  fire  marshal  shall  also 
cause  to  be  inspected  all  boilers  in  buildings  and  all  other  places 
where  same  are  used  for  the  generation  of  steam  and  which  carry 
a  steam  pressure  of  ten  pounds  or  more  to  the  square  inch,  except 
where  a  certificate  has  been  filed  in  the  office  of  the  state  fire  mar- 
shal certifying  that  such  boilers  have  been  inspected  by  a  duly 
authorized  insurance  company  in  conformity  with  the  regulations 
prescribed  by  the  state  fire  marshal  and  that  upon  such  inspection 
such  boilers  have  been  found  to  be  in  a  safe  condition.  Every 
such  insurance  company  shall  report  all  boilers  insured  by  them, 
coming  within  the  provisions  of  this  section,  including  those  re- 
jected, together  with  the  reason  therefor.  A  fee  of  five  dollars 
shall  be  charged  the  owner  or  lessee  of  each  boiler  inspected  by  the 
inspector  of  the  office  of  the  state  fire  marshal,  but  not  more  than 
the  sum  of  ten  dollars  shall  be  collected  for  the  inspection  of  any 
one  boiler  for  any  year.  Such  fee  shall  be  payable  within  thirty 
days  from  the  date  of  such  inspection. 

Whenever  a  certificate  of  inspection,  filed  in  the  office  of  the 
state  fire  marshal,  shows  that  a  boiler  is  in  need  of  repairs  or  is  in 
an  unsafe  or  dangerous  condition,  the  state  fire  marshal  shnll 
order  such  repairs  to  be  made  to  such  boiler  as  in  his  judgment 
may  be  necessary  and  be  shall  order  the  use  of  such  boiler  to  be 
discontinued  until  said  repairs  are  made  or  said  dangerous  and 
unsafe  conditions  remedied.  Such  order  shall  be  served  upon  tfie 
©wn«  or  lessee  of  such  boiler  in  the  manner  provided  in  section 
three  hundred  and  fifty-six  of  this  article  and  any  owner  or  lessee 
failing  to  comply  with  such  order  within  the  time  specified  in 
said  section  three  hundred  and  fifty-six  shall  be  liable  to  the 
penalties  prescribed  therein.  Nothing  contained  in  this  section 
shall  apply  to  boilers  used  for  the  generation  of  steam  on  vessels, 
railroad  locomotives  or  fire  engines  operated  by  any  organized  fire 
department,  nor  shall  this  section  have  any  application  to  cities 
in  whidi  boilers  are  regularly  inspected  by  competent  inspectors, 
acting  under  the  authority  of  local  laws  or  ordinances. 
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Every  owner  or  lessee  of  a  boiler  who  shall  use  or  all-j^  i 
boiler  to  be  used  by  any  one  in  his  employ  after  notice  thai  ? :  _ 
boiler  is  in  an  unsafe  or  dangerous  condition  shall  be  subject  i- 
a  fine  not  to  exceed  five  dollars  for  each  day  on  which  such  b-rilrr 
is  used  after  such  notice  as  aforesaid. 

Owners  and  lessees  of  boilers  shall  attach  to  such  boiler:  O 
numbers  assigned  by  the  state  fire  marshal  under  tiie  like  penal" 
for  failure  to  do  so. 

Owners  and  lessees  of  boilers  within  cities  and  incorpciritf. 
villages  shall  notify  the  chiefs  of  fire  departments,  or  other  sr- 
sistants  to  the  state  fire  marshal  therein,  of  the  location  of  e-  1 
boiler.  Such  chiefs  and  assistants  shall  keep  a  record  thfrc/' 
in  their  respective  offices  and  forward  a  copy  thereof  in  Januj: 
and  July  of  each  year  to  the  state  fire  marshal. 

In  outlying  districts  such  report  shall  be  made  to  town  c'erk- 
who  shall  in  like  manner  keep  records  thereof  and  forward  t1' 
same.  These  provisions  shall,  however,  only  apply  to  b^ilr' 
used  for  generation  of  steam  pressure  of  ten  pounds  or  more  •■ 
the  square  inch. 

§  2.  Section  ninety-one  of  chapter  thirty-six  of  the  laws  ■:' 
nineteen  hundred  and  nine,  entitled  "An  act  relating  to  lab-r-r, 
constituting  chapter  thirty-one  of  the  consolidated  laws,"  :• 
hereby  repealed.     (As  amended  by  chap.  523,  Laws  1913.) 

§  358.  Beflnition  of  explosiTW.  The  term  "explosive"  ■:•: 
"  explosives,"  whenever  used  in  this  act,  shall  be  held  to  me;- 
and  include  any  chemical  compound  or  any  mechanical  raixti:>-' 
that  contains  any  oxidizing  and  combustible  units,  or  other  i:.- 
gredients,  in  such  proportions,  quantities  or  packing  that  dr 
ignition,  by  fire,  by  friction,  by  concussion,  by  percussion  or  l; 
detonator,  of  any  part  of  the  compound  or  mixture  may  cr:~: 
such  a  sudden  generation  of  highly  heated  gases  that  the  re^ulii-' 
gaseous  pressures  are  capable  of  producing  destructive  effects  "■■ 
contiguous  objeeta  or  of  destroying  life  or  limb,  but  not  inch;':- 
ing  colloided  nitro-cellulose  in  sheets  or  rods  or  grains  not  iiii.-: 
one-eighth  of  an  inch  in  diameter,  wet  nitro-cellulose  contain::.; 
twenty  per  centum  or  more  moisture  and  wet  nitro  starch  C'l.- : 
laining  twenty  per  centum  or  more  moisture.  For  the  purpoK* 
of  this  act,  manufactured  articles  shall  not  be  held  to  be  ex- 
plosives when  the  individual  units  contain  explosives  in  s'.i.: 
limited  quantity,  of  such  nature,  or  in  such  packing,  that  it  :-  ; 
impossible  to  produce  a  simultaneous  or  a  destructive  explosion  ci 
such  units,  to  the  injury  of  life,  limb  or  property  by  fire,  by  fr;- 
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tion,  by  concussion,  bj  percuaBion  or  by  detonator,  such  as  fixed 
iimmunition  for  small  arms,  fire-crackers,  safety  fuse,  mat<!bes,  et 
cetera. 

The  term  "  highway  "  whenever  used  in  this  article  shall  be 
held  to  mean  and  include  any  public  street  or  public  highway, 
or  any  steam,  electric  or  other  railroad. 

The  term  "building"  whenever  used  in  sections  three  hundred 
and  fifty-eight  to  three  hundred  and  sixty-five,  inclusive,  shall  be 
held  to  mean  and  include  only  any  building  regularly  occnpied 
in  whole  or  in  part  as  a  habitation  for  human  beings,  and  any 
church,  schoolhouse,  railway  station  or  other  building  where  peo- 
ple are  accustomed  to  assemble. 

The  term  "person  "  whenever  used  in  this  article  shall  be  held 
to  mean  and  include  corporations  and  joint  stock  associations,  as 
well  as  natural  persons. 

The  term  "  factory  building "  whenever  used  in  this  article 
shall  be  held  to  mean  any  building  or  other  structure  containing 
explosives,  in  which  the  manufacture  of  explosives  or  any  part  of 
the  manufacture  is  carried  on. 

The  term  "  magazine  "  whenever  used  in  this  article  shall  be 
licld  to  mean  and  include  any  building  or  other  structure  used  to 
store  explosives. 

The  term  "  efficient  artificial  barricade  "  whenever  used  in  this 
article  shall  be  held  to  mean  an  artificial  mound  or  properly 
revetted  wall  of  earth  of  a  minimum  thickness  of  not  less  than 
three  feet. 

Words  used  in  the  singular  number  shall  include  the  plural  and 
the  plural  the  singular. 

§  359.  Reernlations  regarding  quantity,  distance  from  bnildinga, 
et  cetera.  No  person  shall  manufacture,  have,  keep  or  store 
explosives  except  in  compliance  with  this  article.  The  quantity 
of  explosives  that  may  be  lawfully  had,  kept  or  stored  in  any  fac- 
tory building  or  magazine  shall  depend  upon  the  distance  that 
sucb  factory  building  or  magazine  is  situated  from  buildings  and 
highways,  and  the  protection  offered  by  natural  or  efficient  arti- 
ficial barricade  to  such  buildings  or  highways.  Whenever  any 
of  the  quantities  given  in  column  one  of  the  quantity  and  distance 
table  hereinafter  set  forth  is  had,  kept  or  stored  in  any  factory 
building  or  magazine  in  this  state,  the  distance  that  any  quantity 
given  in  column  one  of  said  table  may  be  lawfully  had,  kept  or 
stored  from  buildings  is  the  distance  set  opposite  said  quantity 
in  column  two  of  said  table,  and  the  distance  that  any  quantity 
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given  in  column  one  of  said  table  ma;  be  lawfully  had,  kept  or 
stored  from  bigbways  is  the  distance  set  opposite  said  qoantirr 
is  column  three  of  said  table.  The  quantity  and  distance  tabif 
governing  tbe  making,  keeping  or  storing  of  e^^plosives  h  ir 
follows : 


Over  100  and  not  over  200 

Over  200  and  not  over  300 

Over  300  and  not  over  400 

Over  400  and  not  over  500 

Over  500  and  not  over  COO 

Over  600  and  not  over  700 

Over  700  and  not  over  800 

Over  800  and  not  over  900 

Over  000  and  not  over  1,000 

Over  1,000  and  not  over  1,500. . . 
Over  1,500  and  not  over  2,000. . . 
Over  2,000  and  not  over  3,000. . . 
Over  3,000  and  not  over  4,000. . . 
Over  4,000  and  not  over  5,000.  . . 
Over  5,000  and  not  over  6,000. .  . 
Over  0,000  and  not  over  7,000 . .  . 
Over  7,000  and  not  over  8,000.  . . 
Over  8,000  and  not  over  9,000 .  . . 
Over  9,000  and  not  over  10,000. . 
Over  10,000  and  not  over  20,000. 


Over  20,000  and  not  over  30,00u 

Over  30,000  and  not  over  40,000 

Over  40,000  and  not  over  50.000 

Over  50,000  and  not  over  00,000 

Over  00,000  and  not  over  70,000 

Over  70,000  and  not  over  80,000 

Over  80,000  and  not  over  90,000 

Over  90,000  and  not  over  100.000 

Over  100,000  and  not  over  200,000. . . 
Over  200,000  and  not  over  300,000. . . 
Maximum  allowed. 
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No  quuititj  in  escees  of  three  hundred  thousand  pounds  shall 
be  ksd,  kept  or  stored  in  any  factory  building  or  magazine  in 
this  state.  Whenever  the  building  of  highway  to  be  protected  is 
effectually  screened  from  the  factory  building  or  magazine,  where 
ezploeiTee  are  had,  k^  or  et&red,  either  by  natural  features  of 
the  ground  or  by  an  efficient  artifieial  barricade  of  such  height 
diat  any  strai^t  line  drawn  from  the  top  of  any  side  wall  of 
the  factory  building  or  magazine  to  any  part  of  the  building  to  be 
protected  will  pass  through  such  intervening  natural  or  efficient 
artificial  barricade,  and  any  straight  line  drawn  from  the  top  of 
any  side  wall  of  the  factory  building  or  uLagazine  to  any  point 
twelve  feet  above  the  center  of  the  highway  to  be  protected  will 
pass  through  such  toterreBing  natural  or  efficient  artificial  barri- 
cade, the  applicable  distance  given  in  columns  two  and  three  of 
the  quanti^  tuid  distance  table  may  be  reduced  one-half. 

§  360.  Ezplostm  kept  in  sitttable  containers.  Except  onlv  at 
a  factory  building  no  person  shall  have,  keep  or  store  explosives 
at  any  place  within  this  state  unless  such  explosives  are  completely 
enclosed  and  encased  in  tight  metal,  wooden,  or  fibre  containers, 
and,  except  while  being  transported  or  in  the  custody  of  a  common 
carrier  awaiting  shipment  or  pending  delivery  to  a  consignee, 
shall  be  kept  and  stored  in  a  magazine  constructed  and  operated  as 
provided  in  section  three  hundred  and  sixty-one  of  this  article, 
and  no  person  having  explosives  in  his  possession  or  control  shall, 
under  any  circumstances,  permit  or  allow  any  grains  or  particles 
to  be  or  remain  on  the  outside  or  about  the  containers  in  which 
snch  explosives  are  held.  All  containers  in  which  explosives  are 
held  shall  be  plainly  marked  with  the  name  of  the  explosives  con- 
tained therein. 

§  361.  Magazines  in  which  explosives  may  lawfully  be  kept 
or  stored  shall  be  of  two  classes,  as  follows: 

(a)  Magazines  of  the  first  class  ahall  cMisist  of  those  contain- 
ing explosives  exceeding  fifty  pounds,  and  shall  be  constructed  of 
brick,  concrete,  iron  or  wood  covered  with  iron,  and  shall  have 
no  openings  except  for  ventilation  and  entrance.  The  doors  of 
f!ueh  magazine  must  at  all  times  be  kept  closed  and  locked,  except 
when  necessarily  opened  for  the  purpose  of  storing  or  removing 
explosives  therein  or  therefrom,  by  persona  lawfully  entitled  to 
enter  the  same.  Every  such  magazine  shall  have  sufficient  open- 
ings for  ventilation  thereof,  which  must  be  screened  in  anch  man- 
ner as   to  prevent   the  entrance  of  sparks  of  fire  through  the 
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Bame,  upon  each  Bide  and  each  end  of  such  magazine,  or  upon  its 
barricade,  there  shall  at  all  times  be  kept  conspicuously  posted  a 
aign,  with  worda  "  Magazine  —  Explosives —  Dangerous"  l^bly 
printed  thereon  in  letters  not  less  than  six  inches  high.  Xo 
matches  or  fire  o£  auy  kind  shall  at  any  time  be  permitted  in  any 
such  magazine.  No  package  of  explosives  shall  at  any  time  be 
opened  in  or  within  fifty  feet  of  any  magazine,  nor  shall  any  open 
package  of  explosives  he  kept  therein.  Magazines  in  which  more 
than  fifty  pounds  of  explosives  are  kept  and  stored  must  be  de- 
tached, and  those  where  more  than  five  thousand  pounds  are  kept 
and  stored  must  be  located  at  least  two  hundred  feet  from  any 
other  magazine. 

(b)  Magazines  of  the  second  class  shall  he  made  of  fireproof 
material,  or  wood  covered  with  sheet  iron,  and  not  more  than  fifty 
pounds  of  explosives  shall  at  any  time  be  kept  or  stored  therein, 
and,  except  when  necessarily  opened  for  use  by  authorized  peT^ 
sons,  shall  at  all  times  be  kept  securely  locked.  Upon  each  such 
magazine  there  shall  at  all  times  be  kept  conspicuously  posted  a 
sign,  with  words  "  Magazine  —  Explosives  —  Dangerous  "  legibly 
printed  thereon,  and  not  more  than  two  such  magazines  shall  \^ 
iiad  or  kept  in  any  building. 

§  362.  Caps  not  kept  in  magazine.  No  blasting  caps,  or  other 
detonating  or  fulminating  caps  or  detonators,  shall  be  kept  or 
stored  in  any  magazine  in  which  explosives  are  kept  or  stored. 

§  363.  All  persons  engaged  in  keeping  or  storing  explosives 
on  the  date  when  the  provisions  of  this  section  take  effect  shall 
within  sixty  days  thereafter,  and  all  persons  engaging  in  keeping 
or  storing  explosives  after  the  provisions  of  this  section  take  effect 
shall,  before  engaging  in  the  keeping  or  storing  of  explosives, 
make  a  report  to  the  state  fire  marshal  on  blanks  to  be  furnished 
by  him  stating: 

(1)  The  location  of  the  magazine,  if  then  existing,  or  in  case 
of  a  new  magazine,  the  proposed  location  of  such  magazine. 

(3)  The  kind  of  explosives  that  are  kept  or  stored  or  intended 
to  be  kept  or  stored  and  the  maximum  quantity  that  is  intended 
to  be  kept  or  stored  thereat. 

(3)  The  distance  that  such  magazine  is  located  or  intended  to 
be  located  from  the  nearest  buildings  and  highways. 

The  state  fire  marshal  shall,  as  soon  as  may  be  after  receiving 
such  report,  cause  an  inspection  to  be  made  of  the  magazine,  if 
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then  eonatriieted,  and  in  the  case  of  a  new  magazine,  as  soon  &s 
iriay  be  after  same  is  conBtructed.  If  upon  such  inepection  the 
magazine  is  found  to  be  constructed  in  accordance  with  the  specifi- 
cations provided  in  section  three  hundred  and  sixty-one  of  this 
act,  the  state  fire  marshal  shall  determine  the  amount  of  ex- 
plosives that  may  be  kept  or  stored  in  such  magazine  by  reference 
to  the  quantity  and  distance  table  set  forth  in  section  three  hun- 
dred and  fifty-nine  in  this  act  and  shall  issue  a  certificate  to  the 
person  applying  therefor,  showing  compliance  with  the  provisions 
of  this  act,  which  certificate  shall  set  forth  the  maximum  quantity 
of  explosives  that  may  be  had,  kept  or  stored  in  said  magazine. 
Such  certificate  of  compliance  shall  be  valid  until  cancelled  for 
cause  as  hereinafter  provided.  Whenever  by  reason  of  change  in 
the  physical  conditions  surrounding  said  magazine  at  the  time  of 
the  issuance  of  the  certificate  of  compliance  therefor,  such  as  the 
erection  of  buildings  nearer  said  magazine  or  the  opening  of  high- 
ways, the  state  fire  marshal  shalJ  modify  or  cancel  such  certifi- 
cate in  accordance  with  the  changed  conditions.  Whenever  any 
person  to  whom  a  certificate  of  compliance  has  been  issued  keeps 
or  stores  in  the  magazine  covered  by  such  certificate  of  compli- 
ance any  quantity  of  explosives  in  excess  of  the  maximum  amount 
set  forth  in  such  certificate  of  compliance  issued  therefor,  or 
whenever  any  person  fails  for  thirty  days  to  pay  the  annual  li- 
cense fee  hereinafter  provided  after  the  same  becomes  due,  the 
state  fire  marshal  is  authorized  to  cancel  such  certificate  of  com- 
pliance and  to  order  the  removal  of  all  explosives  stored  in  said 
magazine  as  provided  in  section  three  hundred  and  fifty-six  of 
this  article. 

Every  person  engaging  in  the  keeping  or  storing  of  explosives 
f>hall  pay  an  annual  license  fee  for  each  magazine  maintained,  to 
be  graduated  by  the  state  fire  marshal  according  to  the  quantity 
kept  or  stored  therein,  of  not  less  than  five  dollars  nor  more  than 
twenty-five  dollars.  Said  license  fee  shall  be  payable  in  advance 
to  the  state  fire  marshal  and  by  him  paid  to  the  state  treasurer. 

§  864.  Transportation.  Every  vehicle  while  carrying  explo- 
sives shall  display  upon  an  erect  pole  on  the  front  end  of  such 
vehicle  and  at  such  height  that  it  shall  be  visible  from  all  direc- 
tions a  red  flag  with  the  word  "danger"  printed,  stamped  or 
sewed  thereon  in  white  letters.  Such  flag  shall  be  at  least  eighteen 
inches  by  thirty  inches  in  size,  and  the  letters  thereon  shall  be  at 
least  twelve  inches  in  height. 
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(a)  It  shall  be  unlawful  for  any  person  in  chai^  of  a  vehiclt 
containing  cxploaiveB  to  smoke  in  oe  upon  such  vehiele^  to  <ln» 
the  vehicle  while  intoxieated,  to  drive  the  vehicle  or  to  condvi 
himself  in  a  careless  or  reckless  tnanuer  or  to  load  or  unload  fee: 
\diicle  in  a  careless  or  reckless  niEumer  or  while  smoking  c: 
intoxicated. 

(b)  It  shall  be  unlawful  for  anj  perscm  to  place  or  carrr.  c: 
eanse  to  be  placed  or  carried  in  or  upon  any  vehicle  cmtatoi::; 
ezplosivea  any  metal  tool  or  other  piece  of  metal. 

(c)  It  shall  be  unlawful  for  any  person  to  place  or  carry  in  ca 
upon  a  vehicle  containing  explosives  any  exploders,  detonatrri- 
blasting  caps  or  other  explosive  mateorial,  or  to  carry  in  or  upn 
any  such  vdicle  any  matches  or  any  mechanical  device  for  pr» 
diicing  spark,  flame  or  heat. 

Nothing  contained  in  this  article  sliail  apply  to  explosi^T* 
while  being  transported  upon  vessels  or  railroad  cars  in  con- 
formity with  the  regulations  adopted  by  the  interstate  commenf 
Mmmission,  nor  to  the  transportation  or  use  of  Masting  ezplosiTtt 
in  quantities  not  exceeding  five  pounds  at  any  one  tine.  (Aj 
amended  by  chap.  393,  Laws  1913.) 

§  .305.  Becords  of  sale.  Every  person  selling  or  giving  btvct 
explosives  within  this  state  shall  keep  at  all  times  an  accurat'- 
journal  or  book  of  record  in  which  must  be  entered  from  time  t- 
time,  as  it  is  made,  each  and  every  sale  made  by  such  person  iu 
the  course  of  business,  or  otherwise,  of  any  quantity  of  explosives. 
Such  journal  or  record  book  must  show  in  a  legible  writing.  \-> 
be  entered  therein  at  the  time,  a  complete  history  of  each  trans- 
action stating  the  name  and  quantity  of  explosives  sold,  name- 
place  of  residence  and  business  of  the  purchaser,  name  of  indiviij- 
ual  to  whom  delivered,  with  his  or  her  address.  Such  journal  rr 
hook  of  record  must  be  kept  by  the  person  so  selling  explosives  ii; 
his  or  their  principal  office  or  place  of  busineas  at  all  times  sub- 
ject to  the  inspetrtiou  and  examination  of  the  state  fire  marshal, 
his  deputies,  and  the  police  authorities  of  the  county  or  munic- 
ipality where  same  is  situated,  on  proper  demand  therefor.  Xolli- 
ing  in  this  section,  however,  shall  apply  to  persona  selling  or 
giving  away  explosives  in  quantities  of  five  pounds  or  less  at  any 
one  time. 

§  366.  Exceptions.  Nothing  contained  in  this  article  in  sec-  , 
tions  three  hundred  and  fifty-ei^t  to  three  hundred  and  sixty-five,  I 
inclusive,  shall  he  deemed  to  include  gasoline,  kerosene,  naphtha.  ' 
turpentine  or  benzine.  i-  ^  |. OotlQlc 
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§  367.  PiMtnM.  No  person  shall  discbaige  any  firearms  within 
tive  hundred  feet  of  any  magazine  or  factory,  except  that  the 
provisions  of  this  section  shall  not  apply  to  the  testing  of  iire- 
amie  in  or  iipon  the  premiseE  of  any  manufacturing  plant  engaged 
in  the  manufacture  of  firearms.  The  method  of  testing  all  fire- 
arms in  any  manufacturing  plant  engaged  in  the  business  of 
mannfactiiring  fireaiTos  shall  be  subject  to  the  approvnl  of  the 
state  fire  marshal.     (Aa  amended  by  chap.  214,  I^ws  1913.) 

§  368.  Penalties.  Whoever  fails  to  comply  with  or  violates  any 
provisions  of  sections  three  hundred  and  fifty-eight  to  three  hun- 
dred and  sisty-seveu,  inclusive,  ehall  be  guilty  of  a  miademeanor. 

§  369.  Powers  of  tlie  state  Itre  marshal,  de^nitieB  a«d  assistants. 
The  state  fire  marshal  or  his  deputies  may,  in  addition  to  the  in- 
vestigation made  by  any  of  his  assistants  at  any  time  investigate 
as  to  the  origin  or  circumatances  of  any  fire  or  explosion  occurring 
in  this  state.  The  state  fire  marshal,  his  deputies  and  assistants 
shall  have  the  power  to  summon  witnesses  and  compel  them  to  at- 
tend before  them,  or  either  of  them,  and  to  testify  in  relation  to 
any  matter  which  is  by  the  provisions  of  this  article  a  subject  of 
inquiry  and  investigation,  and  may  require  the  production  of  any 
book,  paper  or  document  deemed  pertinent  or  necessary  to  the  in- 
fjuiry,  and  shall  have  the  power  to  administer  oaths  and  affirma- 
tions to  any  person  appearing  as  witness  before  them ;  such  exam- 
ination may  be  public  or  private  as  the  ofiicers  conducting  the 
investigation  may  determine. 

If  after  any  such  examination  of  witness,  or  any  investigation, 
the  state  fire  marshal  or  any  of  his  deputies  or  assistants  is  of  the 
opinion  that  the  facts  in  relation  to  a  fire  or  explosion  indicate 
that  a  crime  has  been  committed,  he  shall  present  the  testimony 
taken  on  such  examination,  together  with  any  other  data  in  his 
posaeseion  to  the  district  attorney  of  the  proper  coimty,  with  a 
request  that  he  institute  such  criminal  proceedings  as  such  testi- 
mony or  data  may  warrant. 

The  state  fire  marshal  or  his  deputies  or  any  of  his  assistants 
may  at  all  reasonable  hours  enter  any  building  or  premises  within 
Ilia  jurisdiction  for  the  purpose  of  making  an  inspection  which, 
under  the  provisions  of  this  article,  he  or  they  may  deem  neces- 
sary to  be  made. 

In  the  absence  of  any  local  ordinance  it  shall  be  the  duty  of  the 
assistants  to  the  state  fire  marshal  specified  in  section  three  hun- 
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dred  and  fifty-three  to  inspect  or  cause  to  be  inspected  by  fire 
department  officers  or  members,  as  often  as  may  be  necessary,  but 
BOt  less  than  twice  a  year  in  outlying  districts  and  four  times  a 
year  in  closely  built  portions,  all  buildings,  premises,  and  public 
thorougbfarea,  except  interiors  of  private  dwellings  for  the  pur- 
pose of  ascertaining  and  causing  to  be  corrected,  any  eonditions 
liable  to  cause  fire,  or  any  violations  of  the  provisions  or  intent 
of  the  statute  and  affecting  the  fire  hazard. 

"Whenever  any  such  assistant  shall  find  any  building  or  other 
structure  which  for  want  of  repairs,  or  by  reason  of  age  or  dilapi- 
dated condition  or  for  any  other  cause,  ia  especially  liable  to 
fire,  and  which  is  so  situated  as  to  endanger  other  property,  and 
whenever  any  such  assistant  shall  find  in  any  building  or  upon  any 
premises  or  other  place,  combustible  or  explosive  matter  or  dauger- 
ous  accumulations  of  rubbish  or  of  unnecessary  accumulations  of 
waste  paper,  boxes,  shavings  or  any  other  highly  inflammable 
materials,  especially  liable  to  fire,  and  which  is  so  situated  as  to 
endanger  property,  or  shall  fiud  obstructions  to  or  on  fire  escapes, 
stairs,  passageways,  doors,  or  windows,  liable  to  interfere  with  the 
operations  of  the  fire  department,  or  egress  of  occupants,  in  case  of 
fire,  he  shall  order  the  same  to  be  removed  or  remedied  and  such 
order  shall  forthwith  be  complied  with  by  the  owner,  lessee  or 
occupant  of  such  premises  or  buildings,  and  in  the  event  of  his 
neglect  or  refusal,  the  provisions  of  section  three  hundred  and 
fifty-six  are  hereby  made  applicable.  (As  amended  by  chap,  405 
and  chap.  520,  Laws  1918.) 

§  370.  Kecords.  The  state  fire  marshal  shall  keep  in  his  office 
ft  record  of  all  fires  and  explosions  occiirring  in  the  state  and  of 
all  the  facts  concerning  the  same,  including  statistics  as  to  the  ex- 
tent of  loss  of  life  and  the  damage  to  property  caused  thereby,  and 
whether  the  damages  to  property  were  covered  by  insurance,  and 
if  so,  in  what  amount.  Such  records  shall  be  made  daily  from  the 
reports  made  to  him  by  his  assistants  under  the  provisions  of  this 
article.  All  such  records  shall  be  public  except  any  testimony 
'aken  in  an  investigation  under  the  provisions  of  this  article 
which  the  fire  marshal  in  his  discretion  may  withhold  from  the 
public. 

§  371.  Annual  report.    The  state  fire  marshal  shall,  annually, 

on  or  before  the  fifteenth  day  of  February,  transmit  to  the  l^'s- 

lature  a  full  report  of  bis  proceedings  under  this  article  and  such 

statistics  as  he  may  wish  to  include  therein ;  he  shall  also  recom- 
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iQend  any  amendments  to  the  law  which  in  his  judgment  shall  be 
desirable. 

§  372.  WitncMes.  Any  witness  who  refasea  to  obey  a  sum- 
mons of  the  state  fire  marshal,  his  deputies  or  hia  assistants  or 
who  refuses  to  be  sworn  or  testify,  or  who  disobeys  any  lawful 
order  of  the  state  fire  marshal,  hia  deputies  or  his  assistants  in 
relation  to  an  investigation  instituted  by  him  or  them,  or  fails  or 
refuses  to  produce  any  books,  paper  or  document  touching  on  any 
matter  imder  investigation  or  examination,  or  who  is  guilty  of 
any  contemptuous  act  after  being  summoned  to  appear  before  him, 
cr  either  of  them,  to  give  testimony  in  relation  to  any  matter  or 
subject  under  examination  or  investigation  as  aforesaid,  may  be 
puuished  as  for  contempt  of  court.  Each  person  summoned  to 
appear  and  testify  before  the  state  fire  marshal  or  any  of  hia 
deputies  and  assistants  shall  receive  from  the  state  treasurer  upon 
the  audit  of  the  state  fire  marshal,  for  mileage  and  fees,  such  sum 
or  sums,  as  provided  for  witn^ses  in  section  thirty-three  hundred 
and  eighteen  of  the  code  of  civil  procedure. 

§  373.  Dntiei  of  district  attorney.  The  district  attorney  of 
any  county  upon  request  of  the  state  fire  marshal,  his  deputies  or 
his  assistants,  shall  assist  such  officers  upon  an  investigation  of 
any  fire  or  explosion  which,  in  their  opinion,  is  of  a  suspicious 

origin. 

§  374.  Compensation  of  awistanta.  Except  in  cities  having  over 
seveety-five  thousand  inhabitants  all  assistants  of  the  state  fire 
marshal  not  receiving  a  salary  from  the  state  of  New  York  shall 
receive,  upon  the  audit  of  the  state  fire  marshal,  fifty  cents  for 
each  report  of  each  separate  fire  or  explosion  reported  to  the 
state  fire  marshal  and  fifty  cents  for  each  order  served  under  the 
provisions  of  this  article,  and  in  addition  there  shall  be  paid  to 
euch  assistants  of  the  state  fire  marshal,  whose  duty  it  shall  have 
been  to  make  and  who  actually  made  an  investigation  or  an  in- 
spection, the  sum  of  fifteen  cents  for  each  mile  traveled  to  the 
place  of  fire  or  explosion  or  to  premises  inspected,  and,  in  the 
discretion  of  the  state  fire  marshal,  where  an  investigation  has 
been  had  or  an  inspection  has  been  made  by  his  direction  a  sum 
not  to  exceed  two  dollars  for  each  day's  service  spent  in  such  in- 
vestigation or  inspection,  fifty  cents  for  each  fire  drill  held  under 
their  supervision  and  also  postage  and  other  actual  and  necessary 
expenses  incurred  in  the  performance  of  their  duty  under  this 
article  ,  _^       ! 
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§  375.  f«MUKS.  AJl  penalties,  fees  or  forfeitures  oollected 
under  the  provisions  of  this  article  shall  be  paid  into  the  ta-etsury 
of  the  state  of  New  York. 

§  377.  County  deria  to  fnnuali  lirts.  County  clerks  shall  on 
or  before  January  fifteenth,  in  eacb  year,  forward  to  the  state 
fire  marshal  for  the  purposes  of  his  department  full  and  accurate 
lists  of  all  municipal  fire  marshals,  chiefs  of  fire  departments  or 
like  senior  ofEeers  in  incorporated  and  imincorporated  cities  and 
villages,  or  fire  districts  under  the  eoimty  law,  presidents  or  like 
senior  officers  of  each  incorporated  village  and  clerks  of  each 
organized  town  without  the  limits  of  any  incorporated  village  or 
city.    (As  added  by  chap.  192,  Laws  1913.) 

§  378.  Eeporft  »f  aniitants  to  state  ire  wanhal.  The  munici- 
pal fire  marshals,  fire  chiefs  and  all  other  assistants  under  this 
article  shall  report  yearly  between  the  first  days  of  ifay  and  June, 
in  detail  the  extent  and  condition  of  their  respective  fire  depart- 
ments, apparatus  or  stations,  water  supply  and  service,  and  any 
recommendation  or  suggestion  which  in  their  c^inion  would  tend 
to  increase  the  usefulness  of  their  departments  or  decrease  the  fire 
hazards  in  their  respective  localities.  (As  added  by  chap.  i31, 
Laws  1913.) 

§  379.  State  fire  marshal  to  make  regulations.  The  state  fire 
marshal  is  hereby  authorized  and  empowered  to  formulate  and 
adopt  suitable  regulations  upon  each  of  the  subjects  enumerated 
hi  section  three  hundred  and  fifty-one  of  (iis  article,  and  from 
time  to  time  to  make  amendments  thereto.  He  shall  cause  a  copy 
of  such  regulations  to  be  filed  with  the  clerk  of  each  county,  town 
or  village,  and  it  shall  be  the  duty  of  members  of  the  fire  and 
police  departments  and  of  the  legally  constituted  law  officers 
of  each  city,  town  or  village  to  assist  the  state  fire  marshal  in 
the  enforcement  of  this  article  and  the  regulations  made  there- 
under, provided,  however,  that  nothing  herein  contained  shall 
be  construed  to  confer  on  the  state  fire  marshal  any  authority 
or  power  to  adopt  such  regulations  upon  the  subjects  covered  in 
sections  three  hundred  and  fifty-eight  to  three  handred  and 
sixty-se^-en  both  inclusive.     (As  added  by  chap.  303,  Laws  1918.) 

§  2.  This  act  shall  not  apply  to  cities  having  more  than  one 
million  inhabitants,  which  maintain  a  municipal  fire  marshal 
except  that  such  municipal  fire  marshal  shall  prepare  and  forward 


3vGooglc 


No.  27.]  169 

Bwch  reports  as  to  firee,  et  cetera,  which  the  atate  fire  marshal  maj 
require  and  except  that  the  atato  fire  marstuil  shall  inspect  all 
buildings,  premises  or  institutions  owned  or  controlled  by  the 
atate  or  supported  in  whole  or  in  part  by  the  fnnds  of  the  atate 
situated  within  said  cities. 

§  3.  All  acta  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

§  4.  This  act  shall  take  effect  immediatelj. 

Statb  op  New  Yoms,        | 
Office  o[  the  Seoretary  of  State.  (•"■■' 

t  Iiave  compared  the  preceding  with  tba  original  law  on  file  in  this  office, 
and  do  herebjr  certify  that  tile  same  is  a  correct  transcript  therefrom  and 
of  the  whoTe  of  Mid  original  law. 

EDWARD  LAZANSKY, 

Secretary   of  Statt. 


CHAP.  332,  LAWS  1912. 

A!N~  ACT  to  amend  the  labor  law,   in  relation  to  automatic 
sprinklers. 

§  83-I>.  AutonatSt  ipriidtlnf.  In  every  factory  building  over 
seven  stories  or  over  ninety  feet  in  height  in  which  wooden  floor- 
ing or  wooden  trim  is  used  and  more  "than  two  hundred  people  are 
regularly  employed  above  the  seventh  floor  or  more  than  ninety 
f€?et  above  the  ground  level  of  such  building,  the  owner  of  the 
building  shall  install  an  automatic  sprinkler  system  approved  aa 
to  form  and  manner,  in  the  city  of  Kew  York  by  the  fire  com- 
missioner of  such  city,  and  elsewhere  by  the  state  fire  marshal. 
Such  installation  shall  be  made  within  one  year  after  this  section 
takes  effect,  but  the  fire  commissioner  of  the  city  of  Kew  York 
in  such  city  and  the  state  fire  marshal  may  for  good  cause  shown, 
extend  such  time  for  an  additional  year.  A  failure  to  comply 
with  this  section  shall  be  a  misdemeanor  as  provided  by  section 
twelve  hundred  and  seventy-five  of  the  penal  law  and  the  pro- 
visions hereof  shall  also  be  enforced  In  the  city  of  New  York  by 
the  fire  commissioner  of  such  city  in  the  manner  provided  by 
title  three  of  chapter  fifteen  of  the  Greater  New  York  charter, 
and  elsewhere  by  the  state  fire  marshal  in  the  manner  provided 
by  article  ten-a  of  the  insurance  law. 
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CHAP.  194,  LAWS  1913. 


AN  ACT  to  amend  the  labor  law,  in  relation  to  fire  preventioii 
in  factories. 
§  83-c  Fireproof  receptacles;  ^aa  jets;  Bmoluiig.  1.  Every  fac- 
tory shall  he  provided  with  properlj  covered  fireproof  receptacles, 
tlie  number,  style  and  location  of  which  shall  be  approved  in  the 
city  of  New  York  by  the  fire  commissioner,  and  elsewhere,  by  the 
commisaioner  of  labor.  There  shall  be  depoeitoi  in  such  re- 
ceptacles all  inflammable  waste  materials,  cuttings  and  rubbisL 
No  waste  materials,  cuttings  or  rubbish  shall  be  permitted  to 
accumulate  on  the  floors  of  any  factory  but  shall  be  removed 
therefrom  not  leas  than  twice  each  day.  All  such  waste  materials, 
cuttings  and  rubbish  shall  be  entirely  removed  from  a  factorv 
building  at  least  once  in  each  day,  eitcept  that  baled  waste  material 
may  be  stored  in  fireproof  enclosures  provided  that  all  such  baled 
waste  material  shall  be  removed  from  sucb  building  at  least  once 
in  each  month. 

2.  All  gas  jets  or  lights  in  factories  shall  be  properly  enclosed 
by  globes,  wire  cagee  or  otherwise  properly  protected  in  a  man- 
ner approved  in  the  city  of  New  York  by  the  fire  commissioner 
of  such  city,  and  elsewhere,  by  the  commissioner  of  labor. 

3.  No  person  shall  smoke  in  any  factory.  A  notice  of  such 
prohibition  stating  the  penalty  for  violation  thereof  shall  be  posted 
in  every  entrance  hall  and  every  elevator  car,  and  in  every  stair- 
hall  and  room  on  every  floor  of  such  factory  in  English  and  also 
in  such  other  language  or  languages  as  the  fire  commissioner  of 
the  city  of  New  York  in  such  city,  and  elsewhere,  the  state  fire 
marshal,  shall  direct  The  fire  commissioner  of  the  city  of  New 
York  in  such  city,  and  elsewhere,  the  state  fire  marshal  eball 
enforce  the  provisions  of  this  subdivision. 
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CHAP.  203,  LAWS  1913. 


AN  ACT  to  amend  the  labor  law,  in  relation  to  fire  alarm  signal 
systems  and  fire  drills. 

§  83-a.  Fire  alarm  agaai  lyatenu  and  Are  drills,  l.  Every 
factory  building  over  two  stories  in  height  in  which  more  than 
twenty-five  persons  are  employed  above  the  ground  floor  shall  be 
equipped  with  a  fire  alarm. signal  system  with  a  sufficient  number 
of  signals  clearly  audible  to  all  occupants  thereof.  The  industrial 
hoard  may  make  rules  and  regulations  prescribing  tbe  number 
and  location  of  such  signals.  Such  system  shall  be-  installed  by 
tbe  owner  or  lessee  of  the  building  and  shall  permit  the  sound- 
ing of  all  tbe  alarms  within  the  building  whenever  the  alarm  is 
Eounded  in  any  portion  thereof.  Such  system  shall  be  maintained 
in  good  working  order.  No  person  shall  tamper  With,  or  render 
inefFective  any  portion  of  said  system  except  to  repair  the  same. 
It  shall  be  the  duty  of  whoever  discovers  a  fire  to  cause  an  alarm 
to  be  sounded  immediately. 

2.  In  every  factory  building  over  two  stories  in  height  in  which 
more  than  twenty-five  persons  are  employed  above  tbe  ground 
floor,  a  fire  drill  which  will  conduct  all  the  occupants  of  such 
building  to  a  place  of  safety  and  in  which  all  tbe  occupants  of 
such  building  shall  participate  simultaneously  shall  be  conducted 
at  least  once  a  month. 

In  the  city  of  New  York  the  fire  commissioner  of  such  city, 
and  in  all  other  parts  of  tbe  state,  tbe  state  fire  marshal  shall 
cause  to  be  organized  and  shall  supervise  and  regulate  such  fire 
drills,  and  shall  make  rules,  regulations  and  special  orders  neces- 
sary or  suitable  to  each  situation  and  in  the  case  of  buildings  con- 
taining more  than  one  tenant,  necessary  or  suitable  to  the  ade- 
quate co-operation  of  all  tbe  tenants  of  such  building  in  a  fire  drill 
of  all  tbe  occupants  thereof.  Such  rules,  r^ilations  and  orders 
may  prescribe  upon  whom  shall  rest  the  duty  of  carrying  out  the 
same.  Such  special  orders  may  require  posting  of  tbe  same  or  an 
abstract  thereof.  A  demonstration  of  such  fire  drill  shall  be  given 
upon  the  request  of  an  authorized  representative  of  the  fire  de- 
partment of  the  city,  village  or  town  in  which  the  factory  is  lo- 
cated, and,  except  in  the  city  of  New  York,  upon  the  request  of 
the  state  fire  marshal  or  any  of  big  deputies  or  assistants. 

3.  In  the  city  of  New  York  tbe  fire  commissioner  of  such  city, 
and  elsewhere,  the  state  fire  marshal  is  charged  with  the  duty  of 
enforcing  this  section.     (In  effect  October  1,  1913.)     ^  CiOOq\q 
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CHAP.  308,  LAWS  1913. 


ARTICLE  12-A. 

Public  En'tebtainmbxts  oe  Exhibitions  by  Cinematogbafs 
oa    Ant   Other    Apparatps    for    pKOJEcmfo    Monxj 
'        Pictures. 

Section  209.  Fireproof  booth  for  cinemAtograph  or  any  other  a[- 
paratue  for  projecting  moving  pictures. 
210.  Construction  of  booth;  approval  of  plans  and  speci- 
fications. 
311.  This  article  not  retroactive  under  certain  couditioui. 

212.  Inspection;  certificate  for  permanent  booths. 

213.  Portable  booth  for  tesnporary  exhibitions. 

2H.  Exemption  and  te<]uireineiit3  for  niiuiature  cinema- 
tograph machines. 

215.  Inspection;  certificate  for  portable  booths  and  in- 

closures  for  miniature  cinematograph  machines. 

216.  Penalty  for  violating  this  article. 

§  209.  Piiepioof  baoth  for  cixLematAgrapli  or  any  other  apparatu 
for  projecting  noring  pictnes.  No  cinematograph  or  any  other 
apparatus  for  projecting  movirtg  pictures,  save  as  excepted  iji 
sections  two  hundred  and  eleven  and  two  hundi"ed  and  thirteiiu 
of  tliis  article,  which  apparatus  uses  combustible  films  of  iu.or<L' 
than  ten  inches  in  length,  shall  bo  set  up  for  use  ot  used  in  auv 
building,  place  of  public  assemblage  or  entertainment,  unless  Bocl 
apparatus  for  the  projecting  of  moving  pictures  shall  be  inclosci 
therein  in  a  booth  or  inclosure  constructed  of  concrete,  brick,  hol- 
low tile  or  oth^  approved  fireproof  material  or  any  approved 
fireproof  framework  coTercd  or  lined  with  asbestos  board,  or  wi;'i 
some  other  approved  fire  resisting  material,  and  unless  such  booth 
shall  have  been  constructed  as  provided  in  section  two  huDdrni 
and  leu'  of  this  article  and  the  certificate  provided  in  section 
two  hundred  and  twelve  of  this  article  shall  have  been  issue'l 
to  the  owner  or  lessee  of  the  premises  wherein  such  booth  is 
situated. 

§  310.  Cowtraction  at  beoth;  arpprcral  of  pluH  and  i^eciflca- 
tiOM.  The  booths  provided  fot  in  section  two  hundred  and  nine 
of  this  article  shall  be  constructed  according  to  plans  and  speoiti- 
cations  which  shall  have  been  first  approved,  in  a  city,  by  the 
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iBBjor  or  chief  esecntive  officer  of  the  city  department  having 
superviaion  of  the  erection  of  buildings  in  such  city ;  in  n  village, 
by  the  president  of  such  village;  in  a  town  outside  the  boundaries 
of  a  city  or  village,  by  the  supervisor  of  ffuch  town.  Provided, 
however,  that  no  plans  and  specifications  for  the  construction  of 
such  booths  shall  be  approved  by  any  public  official,  unless  the 
following  requirements  are  substantially  provided  for  in  such 
plans  and  specifications: 

1.  Dimensions.  Such  booths  shall  be  at  least  six  feet  in  height. 
If  one  machine  is  to  be  operated  in  such  booth  the  floor  space 
shall  be  not  less  than  forty-eight  square  feet.  If  more  than  one 
machine  is  to  be  operated  therein,  an  additional  twenty-four 
square  feet  shall  be  provided  for  each  Boeh  additional  machine. 

2.  General  specifications.  In  ease  such  booth  is  not  constructed 
of  concrete,  brick,  hollow  tile  or  other  approved  fireproof  material 
than  asbestos,  such  booth  shall  be  constructed  with  an  angle  frame- 
work of  approved  fireproof  material,  the  angles  to  be  not  leas 
than  one  and  one-quarter  inches  by  three-sixteenths  of  an  inch 
thick,  the  adjacent  members  being  joined  firmly  with  angle  plates 
of  metal.  The  angle  members  of  the  framewnrk  shall  be  spaced 
not  more  than  four  feet  apart  on  the  sides  and  not  more  than 
three  feet  apart  on  the  front  and  back  and  top  of  such  booth.  The 
abeet8  of  asbestos  board  or  other  approved  fire-resisting  material 
shall  be  at  least  one-quarter  of  an  inch  in  thickness  and  shall  be 
Becnrely  attached  to  the  framework  by  means  of  metal  bolts  and 
rivets.  The  fire-resisting  material  shall  completely  cover  the 
aides,  tops  and  all  joints  of  anch  booth.  The  floor  space  occupied 
by  the  booth  shall  be  covered  with  fixe-reaisting  material  not 
lees  than  three-ei^ths  of  an  inch  in  thickness.  The  booth  shall 
be  insulated  bd  that  it  will  not  conduct  electricity  to  any  other 
portion  of  the  building.  There  shall  be  provided  for  the  booth 
R  door  not  less  than  two  feet  wide  and  five  feet  ten  inches  high. 
consisting  of  an  angle  frame  of  approved  fireproof  material  cov- 
ered with  sheets  of  approved  fireproof  material  one-quarter  of 
an  inch  thick,  and  attached  to  the  framework  of  the  booth  by 
hinges,  in  such  a  manner  that  the  door  shall  be  kept  closed  at  all 
times,  when  not  used  for  ingress  or  egress. 

The  operating  windows,  one  for  each  machine  to  be  operated 
therein  and  one  for  the  operator  thereof,  shall  be  no  longer  than 
reasonably  necessary,  to  secure  the  desired  service,  and  shutters 
of  approved  fireproof  material  shall  be  provided  for  each  window. 
When  the  windows  are  open,  the  shutters  shall  be  so  suspended 
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aod  arranged  that  they  will  automatically  close  the  window  open- 
inga,  upon  the  operating  of  some  suitable  fuaible  or  mecbanical 
releasing  device. 

Where  a  booth  ia  so  built  that  it  may  be  constructed  to  open  di- 
rectly on  the  outside  of  the  building  through  a  window,  sucfa 
window  shall  be  permitted  for  the  comfort  of  the  operator,  but 
such  booth  shall  not  be  exempt«d  from  the  requirement  of  the  in- 
stallation of  a  7ent  flue  as  hereinafter  prescribed.  Said  booth 
shall  contain  an  approved  fireproof  box  for  the  storage  of  films  not 
on  the  projecting  machine.  Films  shall  not  be  stored  in  any  other 
place  on  the  premises ;  they  shall  be  rewound  and  repaired  either 
in  the  booth  or  in  some  other  fireproof  inclosure.  The  booth  in 
which  the  picture  machine  is  operated  shall  be  provided  with  an 
opening  or  vent  flue  in  its  roof  or  upper  part  of  its  side  wall  lead- 
ing to  the  outdoor  air.  The  vent-flue  shall  have  a  minimum 
cross-sectional  area  of  fifty  square  inches  end  shall  be  fireproof. 
When  the  booth  is  in  use  there  shall  be  a  constant  current  of  air 
passing  outward  through  said  opening  or  vent  flue  at  the  rate  of 
not  less  than  thirty  cubic  feet  per  minute. 

§  211.  This  article  not  retroaotire  nnder  oertoiin  oonditioiis. 
Sections  two  hundred  and  nine  and  two  hundred  and  ten  of  this 
article  shall  not  be  retroactive  for  any  booth  approved  by  the  ap- 
propriate public  authority  or  official  prior  to  this  article  taking 
effect,  provided  such  booth  have  or  be  so  reconstructed  of  the  same 
material  as  to  have  dimensions  as  specified  in  section  two  hundred 
and  ten  o£  tuie  article ;  provided  such  booth  conform  to  the  specifi- 
cation of  section  two  hundred  and  ten  as  regards  vent  flue,  box 
for  storage  of  filma,  specifications  for  rewinding  and  repairing 
films  and  specifications  for  windows  and  doors,  and  provided 
such  booth  be  of  rigid  fireproof  material,  and  be  insulated  so  as 
not  to  conduct  electricity  to  any  other  part  of  the  building  and 
be  80  separated  from  any  adjacent  combustible  material  aa  not  to 
communicate  fire  through  intense  heat  in  ease  of  combustion 
within  the  booth. 

§  212.  Inspection;  certificate  for  permanent  booths.  After  the 
construction  of  such  booth  shall  have  been  completed,  the  public 
officer  charged  herein  with  the  duty  of  passing  upon  the  plans 
and  specifications  therefor  shall  within  three  days  after  receipt 
of  notice  in  writing  that  such  booth  has  been  completed  cause 
such  booth  to  be  inspected.  If  the  provisions  of  sections  two 
hundred  and  nine,  and  two  hundred  and  ten  of  this  article  have 


3vGooglc 


No.  27.]  176 

been  complied  with,  sueh  public  ofGcer  shall  issue  to  the  ownet 
or  lessee  of  the  premises  wherein  such  booth  is  situated  a  certifi- 
cate stating  that  the  provisions  of  sections  two  hundred  and  nine 
and  two  hundred  and  ten  of  this  article  have  been  complied  with. 

§  213.  Fortable  booth  for  tempwary  exhibitions.  AMiere  mo- 
tion pictures  are  exhibited  daily  for  not  more  than  one  mouth, 
or  not  oftener  than  three  times  a  week,  in  educational  or  religious 
InstitutioDS  or  bona  fide  social,  scientific,  political  or  athletic 
clubs,  a  portable  booth  may  be  substituted  for  the  booth  required 
in  sections  two  hundred  and  nine  and  two  hundred  and  ten  of 
this  article.  Sucb  booth  shall  have  a  height  of  not  less  than  six 
feet  and  an  area  of  not  less  than  twenty  square  feet  and  shall  be 
constructed  of  asbestos  board,  sheet  steel  of  no  less  gauge  than 
twenty-fourj  or  some  other  approved  fireproof  material.  Such 
portable  booth  shall  conform  to  the  specifications  of  section  two 
hundred  and  ten  of  this  article  with  reference  to  windows  and 
floor,  but  not  with  reference  to  vent  fiues.  The  floor  of  such  booth 
shall  be  elevated  above  the  permanent  support  on  which  it  is  placed 
by  a  space  of  at  least  one-half  inch,  sufficient  to  allow  the  passage 
of  air  between  the  fioor  of  the  booth  and  the  platform  on  which 
the  booth  rests,  and  the  booth  shall  be  insulated  so  that  it  will  not 
conduct  electricity  to  any  other  portion  of  the  building. 

§  214.  Exemption  and  reqaiiementi  for  miniatnie  cinemato- 
graph machiaei.  The  above  sections,  two  hundred  and  nine,  two 
hundred  and  ten,  to  hundred  and  eleven,  two  hundred  and  twelve 
and  two  hundred  and  thirteen,  referring  to  permanent  and  port- 
able booths,  shall  not  apply  to  any  miniature  motion  picture 
machine  in  which  the  maximum  electric  current  used  for  the 
light  shall  be  three  hundred  and  fifty  watts.  Such  miniature  ma- 
chine shall  be  operated  in  an  approved  box  of  fireproof  material 
constructed  with  a  fusible  link  or  other  approved  releasing  device 
to  close  instantaneously  and  completely  in  case  of  combustion 
within  the  box.  The  light  in  said  miniature  machine  shall  be 
completely  inclosed  in  a  metal  lantern  box  covered  with  an  un- 
removable roof. 

%  215.  Inspection;  oertifloate  for  portable  booths  and  *  miniature 
cinematograph  machines.  Before  moving  pictures  shall  be  ex- 
hibited with  a  portable  booth,  under  section  two  hundred  and 
thirteen  of  this  article,  and  before  a  miniature  machine  without 
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a  booth  shall  be  aaed  as  prescribed  in  section  two  himdcod  and 
fourteen  of  this  article,  there  shall  be  obtaiBed  from  the  Appro- 
priate authority,  as  defined  in  section  two  btmdred  and  leu  of 
this  article,  a  certificate  of  appjovaL 

§  216.  Penalty  for  Tiolati^  thii  aitiole.  The  Tioktion  of  tnj 
of  the  provisions  of  this  article  shall  constitute  a  nusdemeanor. 
This  act  shall  not  apply  to  cities  which  have  local  laws  or  ordi- 
nances now  in  force  which  provide  for  fireproof  booths  of  any 
kind  for  moving  picture  madiines  otr  apparabis. 


CHAP.  349,  LAWS  1913. 

AN  ACT  to  amend  the  penal  law,  in  relation  to  violations  of 
provisions  of  the  labor  law,  the  industrial  code,  the  rules  and 
regulations  of  the  industrial  board  of  the  department  of  labor 
and  the  orders  of  the  commissioner  of  labor. 
§  1275.  ViolationR  et  pr«Tisioiu  td  labor  law;  the  uidsrtrial 
code;  the  rules  and  ngnlatimi  of  the  industrial  board  itf  tke  d^ 
partmeBt  of  labor;  orden  of  tlie  oomaiiMiOBei  of  laboc  Anv  per- 
son who  violates  or  does  not  comply  with  any  provision  of  the 
labor  law,  any  provision  of  the  industrial  code,  any  rule  or  re- 
lation of  the  industrial  board  of  the  department  of  labor,  or  anv 
lawful  order  of  tbe  commissioner  of  labor ;  and  any  person  who 
knowingly  makes  a  false  statement  in  or  in  relation  to  any  ap- 
plication made  for  an  employment  certificate  as  to  any  matter 
required  by  articles  six  and  eleven  of  the  labor  law  to  appear  in 
any  afiadavit,  record,  transcript  or  certificate  therein  provided 
for,  is  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
punished,  except  as  in  this  chapter  otherwise  provided,  for  a 
first  offense  by  a  fine  of  not  less  than  twenty  nor  more  than  fifty 
dollars ;  for  a  second  offense  by  a  fine  of  not  less  than  fifty  nor 
more  tban  two  hundred  and  fifty  dollars,  or  by  imprisonment  for 
not  more  than  thirty  days  or  by  both  such  fine  and  imprisonment; 
for  a  third  offense  by  a  fine  of  not  less  than  two  hundred  and  fifty 
dollars,  or  by  imprisonment  for  not  more  than  sixty  days,  or  by 
both  such  fine  and  imprisonment. 

§  2.  Section  twelve  hundred  and  seventy-three  of  flnch  diapter 
is  hereby  repealed. 
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EDUCATIONAL  FIRE  PEEVENTION  METHODS  AXD 
UNIFORM  STATE  FIRE  MARSHAL  LAWS. 

By  Thomas  J.  Akeakn,  Kew  York. 

Fire  Marshal  of  the  State  of  New  York. 

(Read  at  the  Convection  of  International  Association  of  Fire 
Engineers,  New  York,  September  1-6,  1913.) 

At  the  outset  of  my  remarks  I  desire  to  express  to  you  my  sin- 
oem  thanks  for  tlie  isvitation  to  address  the  Intenuitional  Asao- 
tion  of  Fire  Engineers.  The  subject  of  fire  prevention  and  fire 
protection  is  an  exhaustive  one ;  it  would  require  unlimited  time 
to  go  thoronghly  into  iJie  many  interesting  branches.  It  is  there- 
fore vy  intention  to  briefly  synopsis  the  many  interesting  features 
pertaining  to  fire  prevention  and  with  your  permission  place  the 
details  of  my  discourse  on  file  in  the  minutes  of  your  meeting 
here  to-day  for  future  reference. 

The  only  means  oi  reaching  the  j)eople  on  the  necessity  of  Fire 
Prevention  is  to  bring  to  their  minds  in  language  which  is  most 
resolute  and  even  terrifying,  the  dangers  which  threaten  them.  It 
is  hard  to  realiee,  when  reading  newspaper  reports  of  some  great 
conflagration,  quite  what  it  all  means ;  it  seems  so  far  away,  en- 
tirely remote,  it  is  passed  over  and  forgotten.  Suddenly  there 
comes  a  day  when  the  fire  menace  appears  in  all  its  lurid  horror ; 
&en  the  lack  of  knowledge  of  the  means  of  fire  prevention  makes 
itself  manifest,  and  1^  total  i&ck  of  Hie  saving  apparatus  is  then 
taken  up  —  too  late  to  save  the  hundreds  of  souls  which  have 
periled  in  the  Bamee. 

Fire  Prevaition  or  Preventive  measures  against  fire  directly 
bears  upon  the  causes  which  musTt  be  divided  into  "  Hazards." 
This  term  probably  expresses  the  meaning  better  than  any  other 
word  in  the  English  voeabulary.  The  "  Hazards  "  can  be  said  to 
be  divided  into  tite  ordinary  hazard,  the  special  hazard,  incen- 
diarism, and  the  hazard  caused  by  carelessness;  it  also  would  em- 
brace the  educational  features  and  building  laws,  with  oth^  regu- 
lations wiiich  deal  with  preventive  measures. 
In  considering  construction,  one  must  not  confound  fire  resisting 
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with  non-combustible  material.  Fire  resisting  construction  must 
first  be  properly  planned  or  designed  along  the  lines  above  men- 
tioned, which  in  itself  will  constitute  fire  protective  features  of 
importance  which  should  be  found  in  public  buildings,  theateea, 
schools,  etc.  To  be  really  fire  resisting,  no  building  can  be  con- 
sidered such,  unless  backed  up  with  auxiliary  or  automatic  fire- 
fighting  equipment;  without  this,  fire  resisting  qualities  of  anv 
construction  must  be  considered  questionable. 

The  causes  of  fire  are  too  many  to  enumerate.  This  would  in- 
clude at  least  thirty  common  causes  which  are  generally  ascribe)! 
in  accounts  of  fires  throughout  the  United  States,  yet  does  not 
cover  the  hundreds  of  unknown  causes  from  which  fires  originate. 
The  last  mentioned  would  be  considered  as  conmioQ  hazards;  the 
first  mentioned  under  the  head  of  special  hazard,  which  would 
include  fire  dangers  from  lightning,  fireworks,  explosives,  petro- 
leum, gasoline,  etc. 

A  campaign  of  education  along  these  lines  should  be  instituted 
in  every  factory  and  public  building,  theatre,  or  places  where 
people  live  or  congr^;ate.  Publicity  through  the  State  and 
National  Press  Association,  also  by  lectures,  by  speakers,  and  bv 
timely  news  articles  pertaining  to  Fire  Prevention  and  Fire  Pro- 
tection should  be  spread  broadcast  throughout  the  country.  The 
theorj-  and  practice  of  Fire  Prevention  must  be  recognized  as  a 
scientific  study.  This  might  be  indicated  by  a  special  course  of 
instruction  on  these  subjects  which  is  offered  by  one  of  the  cele- 
brated schools  in  Chicago,  another  in  St.  Louis,  and  several  other 
schools  throughout  the  United  States.  This  particular  subject- 
however,  is  yet  in  its  infancy.  The  curriculum  should  include  the 
fundamental  subjects,  such  as  mathematics,  physics,  electricity, 
and  applied  mechanics,  which  must  be  necessary  as  a  foundation 
for  any  engineering  training.  Particular  attention  should  be  given 
also  to  general  construction,  architectural  designing,  industrial  and 
engineering  chemistry.  These  educational  features,  if  carried  tn 
the  proficiency  with  which  other  subjects  are  handled,  should 
result  beneficially  to  coming  generations. 

I  would  suggest  that  the  Board  of  Education  in  every  school 
should  improvise  text  books,  which  would  result  in  instmctiona 
being  given  to  the  children  of  our  public  schools  of  the  dangen 
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arising  from  what  may  apparently  seem  to  be  tritling  carel^aness, 
and  yet  may  be  produotive  of  great  loss.  If  tbe  warning  against 
fire-causing  carelessness  is  properly  disseminated  among  the  chil- 
dren of  our  public  schools  there  ia  no  question  but  that  it  would 
have  a  lasting  effect  upon  their  impressionable  minds,  and  would 
not  only  be  beneficial  in  their  early  days  but  in  the  future. 

It  has  been  shown  that  the  annual  loss  per  capita  in  the  United 
States  is  seven  and  one-half  times  as  much  as  that  in  European 
countries ;  in  other  words,  the  loss  per  capita  in  the  United  States 
is  $2.51,  in  Europe  $0.33.  The  difference  is  due  to  the  fact  that 
in  Europe  there  is  better  construction,  less  carelessness,  and  in- 
creased responsibility,  and  better  education  on  the  subject  of  fire 
prevention.  Fire  prevention  is  taught  throughout  all  the  public 
schools  in  Europa  They  are  taught  to  look  askance  at  the  person 
or  corporation  having  loss  by  fire.  The  result  is,  that  the  person 
having  a  fire  in  Europe  is  looked  upon  as  a  criminal  possibility. 
In  some  countries  he  is  immediately  investigated,  in  others  he  is 
made  to  pay  the  cost  of  the  extinguishment  of  the  fire  and  the 
expense  of  the  fire  department's  turning  out  We  must  therefore 
change  the  attitude  of  the  people  of  the  United  States  toward  the 
man  who  has  a  fire,  and  no  make  him  an  object  of  pity  but  rather 
place  him  in  the  position  of  a  man  who  has  offended  against  the 
common  welfare  by  placing  in  jeopardy  the  lives  and  property  of 
his  neighbors. 

The  appalling  loss  of  life  that  occurs  in  this  country  each  year 
by  reason  of  fire  is  brought  about  by  the  interior  stairways  being 
cut  off  by  either  smoke  or  Same  and  in  hundreds  of  cases  just 
about  the  time  of  the  discovery  of  the  fire,  and,  with  no  means  of 
escape,  they  are  trapped  and,  consequently,  in  many  cases,  lost. 

The  subject  of  the  means  and  adequacy  of  escape  from  build- 
ings is  then  one  that  should  be  given  careful  consideration.  In- 
terior stairways  we  do  not  in  any  way  recommend  as  a  means  of 
escape  at  the  time  of  fire.  We  strongly  recommend  in  connection 
with  fire  escapes  that  the  tower  fire  escape  shall  be  erected  where 
practicable ;  that  exits  should  be  provided  to  an  iron  balcony  out- 
side of  the  building  and  that  an  entrance  be  provided  from  said 
balcony  to  fire  escape  tower. 

The  State  Fire  Marshal  Department  has  a  specification  for  an 
exterior  fire  escape  which  we  recommend  on  buildings  where  it  is 
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aot  practicable  to  -erect  au  outside  tower  escape  and  which,  wien 
in  position,  will  reach  entirely  to  the  groimd. 

First,  then,  we  must  constrnct  our  buildings  of  fire  resietini 
materials,  not  "  fireproof  "  so  called.  As  this  latter  term  is  rathei 
an  exa^erated  one,  we  have  not  yet  attained  that  ideal  condition 
in  construction.  Fire-reaisting  materials  should  then  be-emploved 
for  the  essential  construction  of  our  buildings,  and  practical  knowl- 
edge involving  the  choice  of  same  should  iuclude  knowledge  of 
their  ability  to  withstand  severe  tests  by  fire  or  water.  Xatiirailj 
the  matter  of  cost  of  reconstruction  after  fire,  and  other  method* 
of  use,  should  be  considered  in  their  selection.  It  is  fortunate  that, 
by  reason  of  accurate  data  and  statistics  of  former  severe  and  dis- 
astrous conflagrations  we  are  able  to  deduce  frrnu  the  accounti 
much  needed  leseone  in  practical  experience  on  constntction  and 
the  possible  dangers  arising  from  the  action  of  fire  on  materials 
used  in  the  eonstruction  of  buildings.  It  is  my  experiemoe  that  pa 
matter  how  yau  apply  the  scientific  tn<mlet^  derived  from  a  tiieo 
retical  study  of  Fire  Prevention  and  Fire  Protection,  tiie  real  and 
hard  lessons  are  learned  by  practical  experience  and  more  beiKii 
thus  derived. 

We  will  now  assume  liiat  the  building  is  fitted  with  proper 
exterior  fire  escapes,  with  drop-balance  stairways  which  will  allow 
the  inmates  full  e^jess  to  the  ground ;  that  the  windows  which  the 
fire  escape  will  pass  are  glazed  with  proper  wire-glass,  and  that  the 
doors  swinging  out  on  the  balconies  of  the  fire  escapee  are  fir^^roof 
doors  and  open  outward. 

We  will  assume  that  the  building  is  now  completed  with  fire 
resisting  windows,  shutters  and  doors  from  the  exterior  standpoint 

We  must  first  then  consider  the  protection  of  human  life  widtin 
the  building,  and  in  this  connection  we  recommend  the  installa- 
tion of  automatic  fire  alarm  systems  in  all  buildings  of  two  stories 
and  over  in  height  where  numbers  of  people  may  work  or  congre- 
gate from  time  to  time  for  any  purpose  whatsoever.  I  speak  pur 
ticularly  of  factories,  schools,  theatres,  hotels  and  department 
stores.  Kext,  we  require  a  perfected  system  of  fire  drills  in  all 
these  institutions  which  shall  be  had  at  least  once  a  montti  in  hv- 
tories,  b\it  oftener  if  in  the  opinion  of  the  Fire  Marshal  it  i» 
necdetl.     Also  occasional  drills  with  auxiliary  fire  protecting  ap 
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paratna  by  sptciaUj  designated  employees  of  tlue  differeut  institn- 
tioQs  who  ean  be  le^oJapl;^  instructwd  m  the  maintenance  and 
proper  use  of  fire  extingeishing  applJancea-;  in  other  words,  this 
body  oj  xava.  viU  fonn  themselves  into  a  so-called  fire  d^arttneiit 
for  this  special  bnilding.  In  this  coiaiwctioB  ve  heattUy  approve 
of  attx£li»ry  fire  alarm  systems  wliicli  uriU  he  connected  to  the 
main  fire  station  in  the  city  ox  t«wn  in  vhich  the  building  may  bo 
located  whereby  actual  call  service  may  be  had. 

W©  must  next  install  our  Supervised  Sprinkler  System,  the 
piptDg  for  which  must  be  sufficient  capacity  and  imder  sufficient 
water  jHessare  at  ajl  times  to  effectually  iterate  and  extinguish 
any  fire  which  may  oecur  in  the  building,  Unfortnnately  the  idea 
has  bem  too  prevaJent  that  the  spjrinkler  system  is  intended  for  use 
only  itt  buildings  of  wood  or  mill  eonstmction.  This  is  an 
erroneous  idea.  The  ^rinkler  system  is  just  as  effective  and  as 
mncfa  needed  in  boildtngs  of  so-eaUcd  fire-reststing  construction. 
The  sprinkler  syateim  is  becoming  more  and  more  generally  recog- 
nized as  the  most  perfect  form  of  automatic  fire  protection  which 
has  yet  been  discovered.  To  make  this  system  entirely  effective 
it  must  be  supervised,  and  in  this  cmmection  watchmen  would 
naturally  be  employed  within  the  building,  whidi  is  again  a  pre- 
ventive. 

A  proper  and  efficient  Standpipe  equipment  should  be  installed 
and  maintained  in  the  buildings  the  height  of  which  will  warrant 
BiK^  equipment  Great  care  should  be  taken  in  the  installation 
of  the  same,  as  in  many  cases  its  construction  ia  in  conformity  with 
local  building  Jaws  or  soroe  regulation  of  the  fire  department  rather 
tiian  to  provide  and  maintain  suitable  and  adequate  fire  protection 
which  will  do  effective  work  at  the  time  a  fire  breaks  out  in  the 
btdlding.  This  equipment  should  be  also  supervised  and  promptly 
inspected  and  maintained  with  sufficient  hose  to  cover  the  area 
of  the  floor  space  and  to  readi  all  parts  of  the  buildings.  It  is  a 
means  of  saving  vahieble  property,  and  Life  itself,  by  immediate 
nse,  whereas  the  local  fire  dqiartment  mi^t  consume  so  many 
minutes  before  {woper  hoee  can  be  stretched  and  the  stream 
tnmed  on. 

We  do  not  recommend  exterior  standpipes  and  ladders  com- 
bined, wbich  the  building  laws  of  many  cities  require.     Thia,  of 
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course,  would  require  what  is  known  as  a  dry  staudpip^  of  whidi 
we  do  not  approve  except  in  portions  where  a  filled  standpipe  ia 
impracticahle.  Staudpipes  muBt  be  considered  as  a  "  First  Aid  " 
and  of ttimes  great  reliance  is  placed  on  the  protection  afforded  bj 
the  installation  of  standpipes  with  sufBcient  rubber-lined  hose  to 
cover  the  area  of  the  building.  These  standpipee  can  be  handled 
by  the  inmates  being  properly  organized,  until  the  arrival  of  the 
municipal  fire  department. 

Standpipes  have  been  the  means  of  saying  thousands  of  dollars 
in  property  and  untold  lives.  Th^  should  be  connected  with  a 
sufficiently  large  main,  so  that  a  pressure  of  {otty  pounds  can  be 
secured  on  the  top  atory  of  a  building.  With  the  fire  alarm  in  the 
building  the  local  department  is  at  once  summoned,  but  this  neces- 
aarily  consumes  some  minutes  before  they  reach  the  scene  of  the 
fire.  In  the  meantime,  a  building  having  no  protection  is  rapidlv 
being  consumed ;  whereas,  with  a  standpipe  system  fully  equipped 
and  installed,  it  remains  for  only  a  few  level-headed  persons  to 
detach  the  horsepipe  from  the  wall,  open  the  valves,  and  at  once 
the  fire  is  under  control.. 

Ofttimes  too  much  reliance  is  placed  upon  the  protection  af- 
forded by  the  municipal  fire  department  service,  and  no  attempt 
ia  made  to  install  proper  auxiliary  fire-fighting  system  in  the  build- 
ings in  the  municipalities  in  which  such  service  is  had.  Xo  matter 
how  efficient  a  fire  department  may  bo,  time  must  be  consumed  in 
passing  from  the  fire  stations  to  the  scene  of  the  fire.  In  this  con- 
nection fire  pails  and  water  casks  filled  with  water  can  not  be  tw 
highly  recommended.  Fire  tests  with  pails  of  water  have  proved 
that  the  ordinary  bucket  of  water  and  the  hand  pump  have  a  very 
high  average  of  fire-fighting  efficiency  at  the  outbreak  of  the  fire- 
Then  again,  the  chemical  fire  extinguisher  when  properly  main- 
tained and  charged  is  very  efltective  and  can  be  readily  and  easily 
handled  even  by  persons  not  conversant  with  their  action  or  pe<'u- 
liarities.  This,  of  course,  has  also  its  advantage.  The  small  liaie 
allows  of  extinguishment  of  inaccessible  fires  in  hidden  places  be- 
tween floors  and  ceilings,  etc. ;  also  closed  places,  where  a  fire  pail 
would  not  be  effective. 

Fire  resisting  partitions,  iron  doors  and  fire  doors  into  adjoin- 
ing buildings  all  may  be  said  to  be  effective  in  fire  prevcntioa 
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Hecent  laws  enacted  in  Xew  York  State  prohibit  smoking  in  fac- 
tories and  will  aid  largely  in  the  decrease  of  fires  therein;  also 
laws  covering  the  removal  of  inflammable  material  in  and  around 
buildings  reduce  materially  the  fire  risk  in  each  case.  Burned 
property  does  not  replace  itself;  you  can  not  restore  it  by  fire 
insurance.  The  most  effective  fire  prevention  must  be  the  removal 
of  the  causes  of  same.  In  this  connection  I  might  mention  the 
lack  of  cleanliness,  smoking,  careless  use  of  matches,  defective 
electric  wiring,  defective  chimneys,  explosions,  carelessness, 
wooden  construction,  improtected  window  openings,  combustible 
roofs,  etc.  With  the  causes  mentioned  properly  taken  up  fire  pre- 
vention would  practically  be  an  easy  proposition. 

Investigations  of  incendiary  fires  have  saved  thousands  of  dol- 
lars and  has  had  a  deterring  effect  on  the  commission  of  crimes  of  a 
similar  nature. 

AVe  are  recommending  in  !New  York  State  an  economical  stan- 
dard which  shall  be  established  with  reference  to  fire  equipment 
and  proper  apparatus  in  the  municipalities  below  which  these 
municipalities  should  not  be  permitted  to  fall,  however  much  they 
might  exceed  it  on  account  of  better  financial  conditions.  Ko  vil- 
lage or  town  should  be  incorporated  without  proper  fire  protection. 
We  can  recommend  in  this  connection  that  all  hose  couplings  shall 
be  standardized  by  law  so  that  there  may  not  be  a  repetition  of  the 
recent  fire  in  a  large  town  in  Xew  York  where  the  neighboring 
firemen  could  be  of  no  assistance  because  their  hose  could  not  be 
coupled  to  the  hydrants  and  no  reducers  were  available. 

We  are  strongly  in  favor  of  motorizing  local  and  municipal  fire 
departments  by  the  adoption  of  motor  traction  throughout  the 
State. 

The  fire  hazard  is  increased  largely  by  the  use  of  gasoline.  It 
is  far  more  dangerous  than  gunpowder  or  dynamite.  With  such  an 
ever  present  risk  it  might  be  imagined  that  great  precaution  would 
be  exercised  in  its  use.  Such  is  not  &e  case  however.  The  most 
careless  people  in  the  world  are  chauffeurs  and  employees  of 
garages. 

So  much  can  be  said  in  favor  of  fire  prevention  that  it  is  im- 
possible to  cover  the  question  fully. 
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Vmifobw  State  Fibe  JlARsirAi,  Laws. 

After  a  CBrcftil  stndv  of  maiiy  of  the  la^va  relating  to  the  Pi^ 
partmeiit  of  State  Fire  Marshal  througliont  the  different  State;  Ji 
Hie  Union,  I  am  of  the  opinion  that  nnifomi  !a\v8  should  be  ecaeit'^J 
whereby  tlie  supervision  and  control  of  the  protection  and  'msff.- 
tion  of  all  premises  as  regards  fire  preventive  measnres  shonid  !■' 
vested  in  the  State  Fire  Marshal  aa  in  most  all  of  tte  States  tin- 
canses  of  fire  are  materially  the  same. 

The  insnrance  laws  differ  in  many  of  the  States  and  from  whiil 
the  laws  of  the  State  Fire  Marshal  are  more  or  less  enacted. 

In  twenti'-eight  States  of  the  Fnion  there  are  now  in  foree  anl 
operative  laws  governing  the  Department  of  State  Fire  Marshal. 

While  in  New  York  State  the  Department  is  comparative:,' 
young,  having  been  organized  nnder  an  act  of  the  Inanrance  Law 
of  1911,  excellent  work  has  been  done  by  the  Department  anJ 
remarkable  rcsnits  have  been  obtained,  as  is  evidenced  by  tLi- 
Second  Annual  Report  of  tiie  Department  of  State  Fire  ilarshai. 

The  uniformity  of  the  State  Fire  Marshal  Laws  is  a  snlijei'T 
wliich  is  heartily  endorsed  and  commended  by  all  the  anthoririe? 
on  fire  prevention  and  fire  protection,  at  least  in  the  eastern  part 
of  the  t'nited  States.  The  possibilities  of  national  laws  to  be  ex- 
acted is  not  so  remote  as  one  might  think,  and  the  important  mat- 
ters of  fire  prevention  and  protection  are  being  widely  diRciis-n>J 
throiighont  the  t'nited  States  and  the  tremendons  loss  by  fire  peril 
is  BO  appalling  that  this  subject  is  receiving  serions  considerati'^'ii 
in  all  parts  of  the  conntry. 

The  fire  losses  and  cost  of  fire  prevention  in  the  United  Stale? 
amount  annually  to  $4SO,(X)0,000,  or  more  than  the  total  Ameri- 
can prodnction  of  gold,  silver,  copper  and  petroleum  each  year. 
The  loss  by  fire  each  year  is  one-half  the  cost  of  all  the  new  build- 
ings erected  in  a  year.  It  amounts  to  8430,000  per  honr.  ^'•<y-^ 
per  minnte,  or  the  equivalent  of  a  $5,000  home  destroyed  evei^'  ten 
minntes. 

The  world's  history  has  a  frightful  nnmbcr  of  ccmflagrationa  in 
its  pages.  Xero  in  A.  D.  C5  bnmed  down  one-half  of  Rome  Con- 
stantinople has  had  eleven  great  fires  and  more  than  ISO.Ot'U 
honses  were  burned.  In  Japan  fires  are  freqnent  on  account  I'f 
the  bamboo  and  paper  construction  of  houses.   In  September,  16t!i;, 
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London  was  destroyed,  1,000  houses  biiming  at  once,  covering  430 
acres.  On  October  9,  1871,  fires  tilled  200  in  Chicago,  17,459 
buildings  were  destroyed  and  98,500  persons  renderetl  homeless. 
In  Xovember,  1872,  Boston  was  devastated  by  iire,  800  buildings 
being  destroyed  and  property  ket  to  the  value  of  $73,000,000.  In 
April,  1906,  San  Francisco  was  burned  over.  The  fire  was  three 
times  greater  thsn  Chicftgo,  ten  tinies  greater  than  Bostcm,  $300,- 
fH>0,OGO  were  lost,  and  300,000  persona  made  homelesB.  In  1904 
a  Baltimore  fire  covered  140  acres  and  destroyed  $85,000,006 
worth  -of  property.  In  'October,  1^19,  forest  fires  alone  oost  $14,- 
600.000,  while  in  the  whole  <^ountrJ'  they  cost  us  $50,000,000  an- 
n-nally.  The  single  item  of  careless  bandHng  of  pipes,  ■cigars  anA 
cigarettes  costs  our  people  $10,000,000  each  year. 

It  -was  apparent  years  ago  that  the  Stat*  would  ha^-e  to  step  in 
and  take  up  tbe  (juGstion  under  discussion  in  the  interests  of  the 
people.  In  1886  ilasaacluisctts  created  a  Fire  Marshal  for  the 
City  of  Boston.  In  1894  the  State  Fire  Marshal  was  created  for 
the  Commonwealth  of  Massachusetts.  Other  States  have  fallen 
in  line  with  the  above  State,  with  the  result  that  there  are  now  in 
existence  twenty-eight  departments  of  this  nature  in  the  TTnited 
States,  which  shows  that  our  government  is  keenly  alive  to  tho 
necessities  vital  to  our  people. 

I  desire  to  thank'  the  Association  for  your  attention  and  con- 
sideration and  extend  to  you  all  a  Learty  invitation  to  visit  my 
D(^>artment  at  the  Capitol  in  Albany. 
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OEPARTMEXT  OF  STATE  FIRE  MARSHAL, 

Albany,  K".  Y.,  August  T,  1913. 
H(>.\.  \Vm.  Sulzek,  Governor,  Executive  Chamber,  Albany,  .V.  1". 

Deak  Sir. —  In  compliance  with  your  request  at  our  ksc 
interview  with  reference  to  the  Department  of  State  Fire  MusImi 
and  its  needs,  I  beg  leave  to  submit  to  you  the  following  considor 
ations. 

I  earnestly  appeal  to  you  to  give  them  early  attention.  Ta 
importance  of  the  work  involved  warrants  it,  and  recent  large  li:^ 
in  our  State,  particularly  the  terrible  calamity  at  Binghami-i 
would  seem  to  make  it  absolutely  necessarj'. 

The  Department  of  the  State  Fire  Marshal  was  organized  )- 
July,  1911,  and  was  the  direct  result  of  the  Merritt  InvestigaRn; 
Committee  of  the  Legislature  of  that  year. 

Its  work  is  steadily  on  the  increase.  Each  day  augment!  ■!' 
subject  matters  of  its  activity,  and  new  situations  are  continusii' 
arising  to  which  the  capacity  of  the  Department  must  be  adaptel 
In  fact,  the  laborers  of  the  Departmeut  and  the  vohime  of  l'i;:> 
ness  have  increased  at  least  six  fold  since  its  organization. 

I  am  daily  in  receipt  of  many  communications  from  everi-  par 
of  the  State  asking  for  advice  as  to  fire  hazards  and  begging  tb^ 
intervention  of  the  Department  for  such  purposes.  There  is  . 
very  marked  increase  in  requests  from  all  over  tlie  State  for  hr 
vestigations  into  suspicions  fires,  as  knowledge  of  the  powers  ■: 
the  Department  in  that  and  many  other  respects  has  larfTi--' 
gained  ground  through  the  campaign  of  education  conducted  V 
deputies  and  engineers  who  have  attended  meetinjis  of  chais- 
bers  of  commerce,  credit  men's  associations  and  firemen's  conven- 
tions in  every  part  of  tlie  State  in  their  endeavor  to  enlighriL 
these  bodies  with  reference  to  the  State  Fire  Marshal  Law.  Tbes 
requests  come  not  merely  from  citizens  nor  from  my  immedia: 
assistants,  but  from  insurance,  mercantile  and  industrial  interestr 
as  well. 

It  is  idle  to  think  that  the  situation  can  be  met  by  an  inadequau 
forca  No  right  thinking  man  would  subscribe  to  such  a  view  ar.i 
the  great  body  of  citizens  will  not  begrudge  the  reasonable  es 
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penditure  of  money,  whatever  the  amount  may  be,  for  the  most 
laudable  purpose  of  the  saving  of  human  life  and  the  reduction 
of  the  vaat  fire  waste  in  the  State. 

Last  year  fires  outside  of  Greater  Xew  York  damaged  or 
destroyed  4,317  dwellings,  984  hams.  827  storoa  and  dwellings, 
493  offices  and  dwellings,  377  factories  and  mills,  239  hotels. 
There  were  12,835  fires  with  a  total  loss  of  $12,850,954,  making 
an  average  loss  of  $1,000  per  fire. 

I  wish  to  adjust  the  Department  in  a  manner  most  effectively 
to  cope  with  such  condition  of  affairs. 

It  is  an  absolute  and  imperative  necessity  that  I  be  given  addi- 
tional help,  and,  unless  that  be  done,  I  protest  most  earnestly 
aarainst  any  attempt  in  any  quarter  to  hold  me  or  my  Department 
responsible  for  disastrous  consequences. 

I  have  but  twelve  general  inspectors  and  five  boiler  inspectors 
outside  of  a  small  force  of  office  help  with  which  to  cover  fifty- 
nine  eonnties  in  the  State.  The  gross  injustice  of  any  attempt  to 
make  me  or  my  Department  responsible  for  alleged  non-execution 
of  the  laws  is  therefore  apparent  and  must  lie  admitted  by  every 
fair-minded  man. 

I  had  requested  the  former  Civil  Service  Commission  for 
authority  to  make  appointments  for  different  positions  and  such 
authority  has  not  been  granted  to  me.  "Furthermore,  the  appro- 
priations for  my  Department  made  by  the  Legislature  were  not 
approved.  So,  for  instance,  the  new  Boiler  Law,  enacted  by  the 
Leiiislafure  of  1913,  and  which  largely  increases  the  work  of  boiler 
inspection,  was  approved,  but  the  appropriation  necessary  to  carry 
it  into  effect  was  not  granted  and  in  consequence  the  boiler  in- 
spection bureau  of  my  Department,  unless  relief  is  awarded  at 
the  special  session  of  the  Legislature,  will  go  out  of  existence 
October  first  next. 

It  is  appalling  to  contemplate  the  poFsihilities  of  an  abandon- 
ment of  boiler  inspection  in  the  loss  of  life  and  property  in  view 
of  the  thousands  of  boilers  in  this  State  in  need  of  thorough  in- 
spection. 

When  my  Department  was  organized  T  had  but  nine  inspectors 
and  now  have  twelve,  an  increase  of  only  three.  Only  five  boiler 
inspectors  are  now  in  the  Department. 
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Upon  its  organization  I  had  two  BteBOgra^««  and  aum  bftK 
tlirec,  an  increase  oi  only  one.  I  b^an  with  two  offioe  asietiUiU 
and  have  the  same  number  now  although  tlie  work  has  so  vJ^lv 
increased. 

I  have  given  these  matters,  I  aaeure  you,  very  eameat  and  13:11- 
scieutioue  attention.  I  consider  it  necessary  that  I  should  i< 
empowered  to  establish  in  my  Department  the  following: 

1.  A  Icpiil  bureau  to  have  charge  of  legal  matters  and  qMeed  'M 
of  all  kinds  that  arise  daily.  The  records  ei  the  Departmeni  in 
its  files  could  he  more  readily  handled  here  than  hy  an  Aa&i&ULt 
desijiuated  in  his  offioe  by  tlie  Attomey-GeneraL  Libewiae  the  ic- 
vestigation  of  incendiary  fires.  These  are  on  the  increase  in  .ur 
Stata  The  crusade  against  arson  in  New  York  has  driven  ire- 
bugs  into  the  rest  of  the  State,  I  have  no  force  specially  chanitd 
with  tlicir  investigation  and  must  make  use  evmi  for  this  p«rp>« 
(if  my  inspectors  who  should  be  in  liie  field  fear  regular  fire  inspec- 
tion work.  In  !Xew  York  city  there  exists  a  fire  marshal  bureau 
with  every  facility  to  ferret  out  the  crime.  Ilea  are  on  duty  da_f 
and  night  and  are  conveyed  to  a  fire  as  soon  as  the  alarm  eomes  in. 
In  addition  there  is  a  special  arson  bureau  in  the  ofliee  of  tbe 
district  attorney  with  its  own  staff.  Even  so,  investigaticais  hy 
this  Department  of  incendiary  fires  have  undoubtedly  saveJ 
thousands  of  dollars  and  have  had  a  deterring  effect  mi  the  com- 
niission  of  the  crime.  I  should  have  a  special  force  in  the  nature 
of  a  secret  service  of  at  least  four  men  trained  in  detective  woii 
and  ready  at  a  moment's  notice  to  go  out  into  the  State  and 
unearth  the  firebug.  Furthermore,  there  are  now  in  this  office  in 
the  neighborhood  of  l,r>00  violation  orders  which  could  then  l<e 
enforced  by  legal  proceedings  and  the  collection  of  the  penalty 
of  fifty  dollars  a  day  under  the  statute  would  result  in  a  larire 
revenue  to  the  State,  whieh^  would  go  very  far,  with  the  other 
items  enumerated  later  on,  towards  the  support  of  the  Depart- 
ment financially. 

2.  There  sliould  be  a  bureau  of  explosives.  There  are  n  '^ 
over  $3,500  to  the  credit  of  this  bureau  in  fees  collected  f"r 
magazines  even  with  the  small  force  at  ray  command.  At  Ic-ist 
$40,000  could  be  collected  a  year  in  these  fees  if  I  had  a  sufficii'i' 
number  of  inspectors  for  this  purpose  alone.  At  present  I  must 
take  them  from  their  other  work. 
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I  wish  also  to  plate  in  this  bureau  the  details  of  the  enforce- 
ment of  chapter  303,  Laws  of  1913,  which  gives  me  the  power 
to  formnlate  rales  and  regulations  for  the  aafe  storage  and  trans- 
portation of  gasoline,  kerosene,  naphtha  and  other  dangerous  and 
initammable  oils.  These-  subjects  are  now  without  direct  super- 
vision in  this  State. 

3.  A  birreau  of  engineering.  I  have  at  present  a  chief  engineer 
who  is  unable  alone  to  cope  with  the  vast  increase  in  the  work  of 
the  examination  of  plans  of  buildings,  fire  escapes  and  the  like. 
He  should  have  an  assistant  in  order  that  the  time  and  money  of 
citizens  and  contractors  in  building  operations  should  not  be 
wasted  and  that  the  safety  of  life  and  property  should  be  eon- 
served  as  rapidly  as  possible. 

4.  A  bureau  of  boiler  inspection.  As  stated  I  now  have  five 
boiler  inspectors  for  the  entire  State,  Yet  the  revenue  for  the 
few  months  of  the  establishment  of  this  inspection  has  amounted 
to  over  $4,200.  This  would  largely  be  increased  by  an  augmented 
force.  As  shown  above  the  new  Boiler  Law  was  approved  but 
the  appropriation  made  for  its  execution  was  denied.  After 
Octoberfirst  there  will  bo  no  boiler  inspection  in  this  State.  (Since 
restored.) 

5.  A  general  inspection  bnrean  to  have  charge  of  the  field  work 
of  the  Department. 

Two  statutes  enacted  by  the  last  I.*gi8latirre,  chapter  204  and 
chapter  520,  will  enormously  increase  the  labors  of  the  Depart- 
ment. They  are  both  of  the  utmost  importance.  The  former 
gives  me  power  te  inquire  into  the  adequacy  and  sufficiency  of 
water, supply  and  fire  apparatus  and  their  inspection  for  fire 
fighting  purposes.  Under  this  I  should  be  empowered  to  appoint 
men  qualified  for  the  work  to  examine  into  these  questions  in 
different  parts  of  the  State.  Tlie  latter  provides  for  increased 
inspections  throughout  tlie  State  to  discover  fire  hazardous  con- 
ditions. These  inspections  would  result  in  the  making  of 
thousands  of  violation  orders  and,  of  course,  augment  the  labors 
of  the  Department 

ily  Department  requires  a  chief  boiler  inspector,  inspector  of 
fire  appliances,  advisory  engineer,  examiner  of  plans  and  speci- 
fications, electrical  engineer,   two  supervising  inspectors,   which 
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have  been  allowed,  but  the  appropriation  denied,  also  five  magaziiif 
inspectors,  an  assistant  cashier  to  aid  in  handling  the  work  in 
connection  with  said  license  fees,  four  confidential  investigators 
especially  for  investigations  into  incendiary  fires  in  the  nature  of 
a  secret  service,  a  correspondence  and  index  clerk,  five  violation 
inspectors  and  a  confidential  clerk  of  investigations.  With  such 
a  force  the  Department  would  yield  greatly  enhanced  benefits  to 
the  Htate.  The  financial  conditions  would  improve  in  everv 
direction,  in  the  matter  of  boiler  and  magazine  fees  alone.  Then 
too,  the  saving  in  the  loss  of  property  through  successful  investi- 
gation and  prosecution  as  to  incendiary  fires  would  be  enormous. 

There  is,  however,  a  phase  of  the  situation  which  may  well 
appall  every  citizen  of  the  State,  I  refer  to  the  public  institiu- 
tions  in  charge  of  the  hospitals,  charities  and  prison  commission:. 

They  arc  in  a  deplorable  and  most  dangerous  condition  from 
a  iire  point  of  view. 

ily  records  show  their  inspection  by  my  inspectors  and  defc^'ts 
and  1  have  repeatedly  called  attention  to  their  condition. 

Those  in  charge  concede  the  facts  but  state  that  they  applie^i 
for  appropriations  and  have  not  been  granted  them.  I  call  atten- 
tion to  this  condition  of  affairs  in  order  that  should  a  disaster 
occur,  the  blame  would  not  be  laid  to  the  doors  of  this  Department. 

The  injustice  done  to  this  I3epartment  in  refusing  it  necessarr 
help  and  appropriations  is  most  marked  by  way  of  comparison. 
The  Labor  Department  has  S3  inspectors,  10  mercantile  inspec- 
tors, 11  special  investigators,  10  special  agents,  8  supervising  in- 
spectors, 2  confidential  agents,  a  medical  investigator,  an  assist- 
ant mediator  and  a  large  oflice  force  in  keeping  with  the  work 
turned  out  by  such  a  staff.  Yet  they  only  cover  factories  while 
this  Department  must  inspect  asylums,  hospitals,  schools,  churches, 
halls,  theatres,  amphitheatres  and  all  other  places  in  which  ntun- 
bers  of  persons  work,  live,  or  congr^ate  from  time  to  time  for 
any  purpose  and  the  institution  and  supervision  of  fire  drills  lu 
such  premises. 

T  have  several  times  addressed  the  Civil  Service  Commission 
in  the  premises,  I  had  also  addressed  the  "New  York  State  Fae- 
tory  Commission  when  legislation  affecting  this  Department  was 
under  consideration. 
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I  had  called  attention  to  the  frequent  and  constant  conflict  of 
jurisdiction  between  different  departments  with  relation  to  tire 
prevention  and  protection. 

On  November  26,  1912,  I  had  shown  that  I  had  established 
Bpecifieatious  on  all  fire  fighting  appliances  with  careful  refer- 
ence to  proper  fire  escapes  and  that  better  and  more  effective 
results  would  bo  obtained  by  placing  under  the  direction  of  this 
Itepartmeut  all  matters  relating  to  the  better  protection  of  build- 
ings including  factories  throughout  the  State.  I  submit  that  it  is 
neither  just  nor  equitable  that  a  portion  of  the  jurisdiction  should 
be  centered  in  the  Commissioner  of  Labor  to  the  exclusion  of  the 
State  Fire  Marshal.  The  situation  as  to  fire  escapes  on  factories, 
attention  to  which  is  called  more  particularly  on  account  of  the 
Binghamton  fire,  is  emphasized  by  the  fact  that  on  June  7,  1912, 
tlie  Attorney-General  had  held  that  the  State  Fire  Marshal  has 
no  control  over  fire  escapes  on  factories  which  are  left  in  charge 
of  the  Labor  Department,  The  fire  escape  in  the  Binghamton 
fire  was  approved  by  an  inspector  of  that  Department  while  the 
testimony  showed  that  they  were  inadequate,  and  Assistant  Chief 
Eldridge  of  the  Binghamton  Fire  Department  testified  that  he 
never  would  have  approved  them  as  he  did  not  consider  them 
adequate.  In  my  brief  to  the  Factory  Commission  I  repeatedly 
called  attention  to  misplacement  of  authority  in  different  parts  of 
the  law. 

This  conflict  of  jurisdiction  should  be  obviated  and  in  that 
manner  there  could  be  likewise  greater  economy  of  administra- 
tion without  any  sacrifice  of  the  public  interests. 

T  again  revert  to  the  fact  that  as  a  slight  measure  of  immediate 
relief,  I  have  advocated,  aince  the  Binghamton  fire,  the  appoint- 
ment of  thirty  inspectors  for  a  period  of  three  montJis, 

In  conclusion  I  again  acknowledge  your  valuable  aid  to  this 
Department  in  your  approval  of  twelve  bills  of  the  last  Legislature 
affecting  the  State  Fire  Marshal  and  am  encouraged  thereby  to 
hope  that  my  present  appeal  will  be  favorably  heard  by  you. 

I  have  the  honor  to  remain, 

Respectfully  yours, 

THOMAS  J.  AHEARN, 

State  Fire  Marshal. 
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To  the  Legislators  of  the  State  of  New  York : 

WHAT  THE  DEPAKTMENT  OF  STATE  FIRE 
MARSHAL    HAS  ACCOMPLISHED 
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Albany,  N.  Y.,  February  16,  1914, 
The  Department  of  State  Fire  Marshal  was  created  by  act  of 
the  L^iskture  and  became  a  law  on  the  26th  day  of  June,  1911, 
with  the  approval  of  Hia  Excellency  the  Governor,  John  A.  Dix. 
This  Department  was  recommended  originally  as  a  result  of  the 
report  of  the  Joint  Committee  of  Senate  and  Assembly  appointed 
to  investigate  corrupt  practices  in  connection  with  legislation,  and 
the  affairs  of  insurance  companies,  and  which  report  was  trans- 
mitted to  the  L^islature,  February  1,  1911,  and  known  as  the 
Merritt  Committee. 

We  quote  from  this  report,  page  139 : 

"  STATE  FIRE  MARSHAL  LAW 
Your  Committee  believes  that  at  the  root  of  the  whole 
question  of  fire  insurance  is  the  consideration  of  fire  preven- 
tion and  that  all  means  possible  should  be  t«ken  by  the  State 
to  prevent  fire  waste.  Therefore,  it  recommends  the  enact- 
ment of  a  State  Fire  Marshal  Law  to  the  end  that  better 
conditions  may  prevail.  Such  a  statute  has  been  prepared 
and  it  baa  been  the  aim  of  your  Committee  to  embody  therein 
the  strongest  points  of  similar  laws  of  other  states,  as  well  as 
such  additional  suggestions  which  seemed  of  value  as  have 
been  made  in  the  course  of  the  inquiry." 

Also  embodied  in  this  report  is  the  law  governing  this  Depart- 
ment 

On  March  25,  1911,  occurred  the  Triangle  Shirt  Waist  Factory 
fire,  which  was  investigated  by  the  Factory  Investigating  Com- 
mittee, known  as  the  "  Wagner^Smith  "  Investigating  Committee, 
and  immediately  thereafter  this  Committee  recommended  the 
immediate  passage  of  a  bill  creating  the  Department  of  State 
Fire  Marshal,  this  bill  being  subsequently  introduced  and  passed 
and  known  as  the  "  Hoey-Sullivan  "  bill. 

It  is  obvious  then  that  in  the  original  enactment  of  this  law, 
the  creation  of  the  Department  of  State  Fire  Marshal  was  for 
purposes  as  designated  under  section  351  as  follows: 
U851 

Dig,l,z.cbyG0Oglc 


196  [Sk»atb 

1.  The  prevention  of  fires. 

2.  The  storage,  sale  or  use  of  combustibles  and  explowves. 

3.  The  inetallatiou  and  maintenance  of  automatic  or  other  fire 
alarm  systems  and  fire  extinguishing  equipment. 

4.  The  inspection  of  steam  boilers. 

5.  The  construction,  maintenance  and  regulation  of  fire  escapee. 

(i.  The  means  and  adequacy  of  exit,  in  case  of  fire,  from  fac- 
tories, asylums,  hospitals,  churches,  schools,  halls,  theatres,  amphi- 
theatres, aod  all  other  places  in  which  numbers  of  persons  work, 
live,  or  congregate  from  time  to  time  for  any  purpose  and  the 
institution  and  supervision  of  fire  drills  in  such  premises. 

7.  The  suppression  of  arson  and  investigations  of  the  cause, 
origin  and  circumstances  of  fires  and  explosions. 

8.  The  adequacy  and  snfEciency  of  water  supply  and  fire  ap- 
paratus and  their  inspection  for  fire  fighting  purposes.  (As 
amended  by  chapter  204,  Laws  1913.) 

You  will  notice  that  under  subdivision  6  it  was  clearly  the 
intent  of  the  Legislature  to  place  factories  yinder  the  supervision 
of  the  State  Fire  Marshal  as  regarding  the  installation  of  fire 
fighting  apparatus  and  means  and  adequacy  of  escape,  the  word 
factories  being  mentioned  first  in  this  article. 

In  the  enactment  of  this  law  and  to  avoid  confliction  of  juris- 
diction this  elanse  should  have  been  inserted  "  all  acts  or  parts 
of  acts  inconsistent  with  this  act  are  hereby  repealed,"  but  I 
desire  to  call  your  attention  to  the  fact  that  in  other  Departments 
where  so-called  confliction  of  jurisdiction  occurs  with  that  of  the 
State  Fire  Marshal  the  law  docs  not  place  the  responsibility  on 
any  one  in  particular  to  compel  the  enforcement  thereof.  In 
"  overlapping  "  the  so-called  "  authority  "  with  other  departments, 
we  have  succeeded  in  working  in  complete  harmony  with  this 
department  although  we  have  taken  the  initiative  in  each  case 
and  are  willing  to  assume  all  responsibility  where  our  inspection 
and  supervision  have  taken  place.  We  do  not,  however,  wish  to 
assume  responsibility  where  a  division  of  authority  is  inevitable. 

An  investigation  of  our  inspection  in  these  cases  will  disclose 
the  fact  that  while  the  other  departments  are  charged  generally 
with  the  enforcement  of  certain  laws,  no  specific  reference  is  made 
to  the  subject  of  Fire  Prevention  and  Fire  Protection.     An  in- 
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spection  discloses  the  fact  that  up  to  the  time  of  the  creation  of 
the  Department  of  State  Fire  Marshal,  no  efficient  nor  practical 
attention,  inspection  or  protection  was  given  by  this  Department 
along  these  lines,  and  in  a  majority  of  eases  there  were  human 
lives  at  stake.  AVe  insist,  however,  that  inspection  hy  oiir  trained 
corps  of  inspectors  is  far  superior  to  that  of  inspectors  of  a  general 
nature. 

We  contend  that  if  confliction  is  the  result,  the  laws  should 
be  so  amended  that  this  important  department  in  the  State  ser- 
vice should  he  given  jurisdiction  which  is  clear  and  concise,  and 
clearly  defines  the  authority  and  duties  and  enforcement  in  each 
case. 

At  the  present  time  one  department  prescribes  the  manner  and 
adequacy  of  carrying  out  the  law,  and  the  Department  of  State 
Fire  Marshal  is  charged  with  the  enforcement  thereof.  This  is 
clearly  not  our  fault  but  that  of  the  Legislators  who  passed  the 
amendment. 

There  are  thirty-three  States  in  the  ITnion  with  a  Department 
of  State  Fire  Marshal  with  power  to  enforce  Fire  Prevention 
Laws,  investigate  and  prosecute  cases  of  arson  or  criminal  care- 
lessness in  the  starting  and  spreading  of  fires,  ascertaining  causes 
and  by  rigid  enforcement  of  said  lawa,  and  an  education  of  the 
people  at  large  to  the  need  of  care  and  forethought  in  tlie  pro- 
tection of  property.  It  must  necessarily  follow  that  a  Consen'a- 
tion  of  the  Utilized  Resources  of  the  State  would  result  This 
has  been  the  policy  of  the  Department  of  State  Fire  Marshal  since 
its  inception  and  to  abandon  this  important  department  would 
mean  a  atep  backward  in  Fire  Prevention  and  relt^ate  this  work 
in  the  Empire  State  to  the  authorities  of  Municipal  Government. 
We  have  found  that  "  everybody's  business  is  nobody's  business." 
A  department  of  State  with  powers  vested  can  obtain  results 
whereas  we  have  on  record  instances  of  Fire  Prevention  Lawa  in 
Municipalities  very  lax  and  with  only  a  partial  enforcement. 
I^wal  interests  are  too  closely  allied  in  municipal  government  and 
thorough  enforcement  of  these  laws  seem  impossible. 

Under  section  351  this  Department  is  charged  with  the  en- 
forcement of  local  laws  and  ordinances,  ^^'e  have  discovered  that 
a  great  majority  of  second  and  third  class  cities  and  larger  size 
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have  very  lax  ordinances  in  regard  to  Fire  Prevention  and  Fire 
Protection,  and  many  h&ve  none  at  all. 

In  a  recent  opinion  of  the  Attorney-General  we  may  not  only 
enforce  Home  Kule  but  may  go  further  and  prescribe  rules  and 
r^^ations  for  better  protection  against  fire  and  loss  of  life. 

After  the  ot^nization  of  this  Department,  upon  inspection 
we  discovered  that  few  if  any  schools  were  holding  proper  fire 
drills.  We  therefore  b^an  an  enforcement  of  this  rule  and  ftir- 
niehcd  all  public'  and  parochial  schools  with  rules  and  regulations 
for  conducting  fire  drills. 

Upon  inspection  we  discovered  that  fire  drills  were  not  being 
held  regularly  in  factories  and  thereupon  began  an  enforcement  of 
these  laws  and  provided  each  factory  with  a  set  of  rules  and  regu- 
lations for  the  conducting  of  fire  drills  in  their  building. 

We  have  provided  means  whereby  factory  employees  may  enjoy 
their  noon-day  smoke  without  violating  the  "  No-Smoking  "  I.aw 
in  Factories. 

We  have  required  the  demolition  of  delapitated  and  unsightly 
buildings  in  cities  and  towns  where  said  buildings  were  con- 
sidered a  lire  hazard  and  menace. 

AVe  have  inspected  and  numbered  over  30,000  boilers  in  the 
State  of  New  York  this  year  carrying  over  ten  pounds'  pressure 
and  which  are  not  covered  by  the  casualty  insurance  companies, 
thua  protecting  the  property  and  lives  in  the  immediate  vicinity. 

AVe  have  insisted  upon: 

First  — Action  by  all  cities  and  towns  in  adopting  proper  Imild- 
ing  codes,  which  will  call  for  improved  conditions  and  the  use  of 
fire  resisting  construction  in  congested  districts, 

Second  — Action  by  the  proper  authorities  in  requiring  the  in- 
troduction of  automatic  fire  extinguishing  apparatus  in  all  com- 
mercial establishments  and  city  blocks. 

Third — Action  by  theatre  and  moving  picture  concerns  in  the 
installation  of  proper  fire  fighting  apparatus  and  proper  exits  and 
location  of  these  places  of  amusement  in  regard  to  physical  condi- 
tions and  occupancy. 

Foxirtk  — Action  by  towns  and  cities  in  the  installation  of 
proper  fire  fighting  equipment  for  local  fire  departments, 
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Fifth — Action  by  proper  authorities  in  providing  adequate 
-water  supply  for  cities  and  towns,  the  size  of  mains,  pressure,  test, 
etc, 

Sixth  — ^Action  by  proper  authorities  in  the  immediate  investi- 
gation of  incendiary  fires,  the  detection  of  the  firebug  and  the  con- 
viction of  same. 

Seventh  — Action  by  those  in  authority  to  the  end  that  all  build- 
ings where  people  congregate  such  as  schools,  theatres,  factories, 
hotels,  apartment  houses  or  assembly  halls  shall  be  eo  constructed 
and  equipped  that  the  lives  of  the  people  within  may  be  safe- 
guarded. 

Eighth  — ^Action  by  the  manufacturers  and  handlers  of  high 
explosives  in  the  storage,  transportation  and  use  of  same  bo  that 
explosions  and  ofttimes  fire  and  loss  of  life  may  not  occur. 

Ninth  — Action  by  manufacturers,  dealers  and  consumers  of 
highly  inflammable  and  volatile  oils,  such  as  gasoline,  naphtha, 
etc.,  the  storage  and  handling  of  same  so  that  unnecessary  ex- 
plosions and  loss  of  life  and  property  may  be  lessened  thereby. 

Tenth  — Action  by  the  public  in  bringing  about  a  safe  and  sane 
celebration  of  Independence  Day. 

Eleventh  — Action  by  the  public  in  establishing  a  Fire  Preven- 
tion Day  whereby  a  general  cleanup  of  rubbish  and  inflammable 
conditions  and  inspection  of  same  will  result,  thus  lessening  the 
fire  hazard. 

Twelfth  — Action  by  every  citizen  of  the  State  in  using  his 
individual  effort  in  the  cause  of  educating  the  public  in  regard  to 
the  dangers  from  fire  not  only  in  so  far  applicable  to  personal 
consideration  but  also  from  its  broader  standpoint,  the  "  Con- 
servation and  Welfare  of  our  Natural  and  [5faterial  Resources." 

It  seems  ridiculous  that  our  people  so  apt  and  eager  to  seek 
out  and  destroy  the  mysterious  and  hidden  enemies  of  mankind 
should  be  so  slow  in  fighting  a  foe  so  plainly  in  sight  and  so 
readily  vanquished. 

We  are  leading  the  world  in  stamping  out  the  causes  of  pesti- 
lence and  r^noving  them.     We  are  actually  in  the  vanguard  of 
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battle  against  tubereuloBiB,  tj'phoid  fever  and  other  pestilences  and 
Btill  we  stand  apart  and  let  older  nations  had  the  iight  against  u 
enemy  more  easily  conquered.  Is  it  any  wonder  the  average  loss 
per  capita  in  Europe  is  $0.33  while  that  of  the  United  States 
is  $2.51  ? 

This  Department  has  worked  faithfully  and  conscientiously 
to  arouse  the  people  of  the  State  against  the  rapidly  increasmg 
fire  losses  and  to  educate  them  along  lines  of  fire  Prevention  and 
Protection. 

Organized  methods  must  be  adopted  for  brining  the  sig- 
nificance  of  the  fire  waste  before  every  person  in  the  State.  It 
may  be  said  that  every  worthy  cause  ever  promulgated  or  ad- 
vanced has  received  from  various  sources  and  for  various  reasons 
its  objections,  its  opposition  and  we  are  not  surprised  under  exist- 
ing conditions  that  opposition  has  been  aroused  to  the  Department 
of  State  Pire  Marshal.  We  are  pleased  that  this  opposition  has 
come  if  it  will  in  any  way  arouse  iu  the  education  of  the  L^is- 
lators  or  of  the  people  of  the  State  of  New  York  as  to  the  rahie 
fiud  good  of  such  a  department 

We  take  exception,  however,  to  the  fact  that  the  bill  for  the 
abolition  of  this  Department  was  reported  out  of  committee  favor- 
ably without  an  opportunity  or  a  request  to  be  heard  in  our  own 
behalf.  We  doubt  that  few,  if  any,  really  know  what  good  worit 
this  Department  has  been  doing  or  of  what  this  Department  coa- 
eists. 

We  quote  from  a  leading  newspaper  a  statement  by  one  of  the 
prominent  legislators : 

"  The  bills  merely  were  introduced  to  prove  to  our  political 
adversaries  that  we  had  no  desire  to  maintain  the  departments 
■  legally,  but  to  refuse  them  financial  support,  so  that  we  might 
fill  the  positions  with  Republicans  when  the  Democrats  va- 
cated," 

Must  it  be  said  of  this  administration  that  from  a  mere  political 
animus  that  one  of  the  most  important  departments  in  the  State 
service  should  be  abolished? 

The  assistants  to  the  State  Fire  !&[arshal  l>eing  chiefs  of  varionB 
fire  departments,  town  clerks  and  mayors  of  unincorporated  vil- 
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\&ges  number  over  1,700.  Back  of  the  chiefs  of  the  different  fire 
departments,  who  are  l^ally  constituted  assistants  to  the  State 
Fire  Marshal,  are  the  volunteer  firemen  of  New  York  State  num- 
bering 250,000  and  from  whom  we  have  received  many  letters  of 
indorsement  and  commendation. 

Chambers  of  commerce,  boards  of  councilraen,  trustees,  boards 
of  trade,  credit  men's  associations,  manufacturers,  civic  bodies  of 
every  description  are  taking  up  the  subject  of  fire  prevention  and 
protection  but  they  develop  few  if  any  results  and  from  our 
observation  there  must  be  a  department  of  State  vested  with  the 
powers  thereof  before  results  of  this  nature  can  be  accomplished. 

I  submit,  however,  the  policy  of  such  a  department  must  be 
most  conservative,  and  the  powers  thereof  used  with  every  discre- 
tion. It  must  be  admitted,  however,  that  a  cursory-  examination 
and  partial  protection  such  as  many  people  desire  would  be  only 
a  reflection  on  the  part  of  the  Department.  Our  examinations  and 
inspections  therefore  have  been  most  detailed  and  always  mindful 
of  the  appalling  loss  of  human  life  in  the  State  and  with  a  regard 
for  the  preservation  of  life. 

The  holocausts  of  recent  years  seem  unnecessary  if  some  depart- 
ment like  that  of  the  State  Fire  !K{arshal  were  charged  with  special 
jurisdiction  and  the  enforcement  of  fire  prevention  laws  in  all 
places  where  any  number  of  people  live  or  congregate  for  any  pur- 
pose whatsoever. 

With  reference  to  the  opposition  to  the  Department  of  State 
Fire  Marshal,  no  good  reason  can  be  assigued  for  its  abolishment. 
Our  statistics  show,  in  the  many  towns  we  have  covered  and  prop- 
erly protected  the  fire  hazards,  a  considerable  reduction  in  the 
number  of  fires  and  consequently  the  loss  suffered  thereby.  We 
can  show  where  undoubtedly  many  lives  have  been  saved  by  access 
to  the  fire  escapes  which  have  been  placed  on  buildings  by  this 
Department  We  do  not  recognize  interior  stairways  as  a  means 
of  escape.  AVe  consider  that  only  outside  fire  escapes,  with  stair- 
ways to  the  ground,  are  adequate  and  proper. 

Hearsay  evidence  is  not  permissible  in  a  court  of  competent 
jurisdiction,  and  should  have  no  weight  in  the  conservative  minds 
of  legislators  of  the  State  of  New  York.  We  are  not  unmindful 
of  the  welfare  of  the  people.     On  the  contrar;',  every  rule  made 
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by  the  State  Fire  Marshal,  every  requirement  placed  on  Uie  public, 
is  in  the  interest  of  the  people. 

This  Department  ia  only  in  its  infancy,  being  in  existmiee  Iffli 
than  three  years,  the  first  year  of  which  waa  practically  given 
over  to  organization.  The  past  two  years  have  been  productne  yf 
splendid  results,  and  we  have  received  many  letters  of  commenda- 
tion from  prominent  people  throughout  New  York  State  for  cor 
efficient  and  careful  work.  We  have  also  the  support  and  com- 
mendation of  the  State  Fire  Underwriters,  and  the  National  Fire 
Protective  Association  of  America. 

At  tho  Conservation  Congress  and  meeting  of  the  fire  mardials 
of  Xorth  America,  held  in  Philadelphia  in  October  last,  repre- 
sentative civic  bodies  were  present  from  many  States  in  the 
Union  in  which  there  is  no  department  of  State  fire  marshal,  and 
after  the  meeting,  which  consumed  the  entire  week,  these  cwn- 
mittees  carried  back  with  them  a  complete  and  enthusiastic  re- 
port which  recommended  to  their  several  Governors  the  immedi- 
ate creation  of  a  department  of  State  fire  marshal. 

The  books  of  this  Department  show  a  record  of  16,905  fires 
occurring  within  the  State  outside  of  Greater  New  ToA  up  to 
January  ],  1914,  and  12,955  fires  in  Greater  New  York,  a  total 
of  29,860  in  the  State. 

Our  records  include  the  character  of  the  property  destroyed, 
the  cause  of  fire,  the  amount  of  insurance  carried,  and  the  damage- 

Our  inspections  of  boilers  disclose  defective  conditions,  in 
which  case  the  boilers  are  condemned;  where  the  inspection  is 
passed,  a  plant  number  is  assigned,  and  a  record  of  the  boiler 
or  boilers  is  kept  within  tliis  Department.  We  inspected  9,14* 
locations  where  boilers  were  in  operation  last  year,  such  locations 
containing  approximately  30,000  boilers. 

Through  the  officers  of  this  Department  there  were  93  arrests 
last  jear  for  arson,  against  46  for  the  year  1912;  and  25  con- 
victions in  1913  as  against  19  in  1912.  We  are  advocating  dif- 
ferent amendments  to  the  law  this  year,  and  attention  is  called 
to  the  siiggestions  from  this  Department  to  His  Excellency,  ilar 
tin  H.  Glynn,  in  a  recent  commnnication,  dated  December  H, 
1913. 

This  Department  made  12,254  inspections  of  property  in  1913, 
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and  7,795  violation  orders  were  complied  with.  There  were  212 
public  buildings  inspected,  among  them  being  hospitals,  public 
schools,  and  aaylums.  There  were  also  267  investigations  made 
by  this  Department  into  incendiarj'  fires.  The  recent  amendment 
to  the  State  Fire  Marshal  Law  giving  jurisdiction  over  the  ade- 
quacy of  water  supply  and  fire  fighting  apparatus  in  cities  and 
towns  have  materially  assisted  the  equipment  of  many  of  the 
lai^r  towns  of  the  State,  thereby  bettering  the  conditions  through- 
out the  State. 

A\'e  are  also  pleased  to  note  that  we  have  bettered  the  defective 
conditions  of  water  supply  in  many  of  the  smaller  towns  of  the 
State.  We  have  discovered  that  there  are  at  least  45  communities 
in  the  State  of  Kew  York  in  which  the  water  supply  and  fire  fight- 
ing apparatus  are  so  defective  that  there  has  been  much  damage  to 
property  by  fire  as  a  result  of  such  condition.  We  are  therefore 
recommending  a  proper  water  supply  and  equipment  for  these 
communities.  If  the  Legislature  would  appropriate  sufficient 
money  whereby  this  Department  could  employ  an  increased  num- 
ber of  professional  explosive  and  combustible  inspectors  and 
boiler  inspectors,  the  income  from  inspection  of  boilers  and  from 
licenses  for  magazines  would  be  increased,  in  the  former  case  to  at 
least  «20,000  and  in  the  latter  from  $35,000  to  $40,000,  thua 
making  the  Department  almost  self-sustaining.  The  insufficient 
force  of  inspectors  has  realized  only  the  following  sums: 

For  inspection  of  boilers $6,515  00 

For  licenses  for  explosive  magazines 6,875  00 


In  Greater  Xew  York  the  Fire  Prevention  Bureau  has  a  com- 
plement of  150  men,  70  of  whom  compose  the  field  force.  In 
1913  there  was  an  appropriation  made  for  this  Bureau  of  $270,- 
000;  for  1914  the  appropriation  is  $272,000. 

In  Greater  Xew  York  the  Tenement  House  Bepartment  num- 
bers 250  men  for  inspections  against  fire  hazards,  etc.  The  op- 
position to  these  different  appropriations  in  New  York  City  baa 
come  practically  from  the  same  source  as  the  opposition  to  the 
State  Fire  llarshal  Department,  up-State.  This  opposition  is 
composed  of  property  holders  who  have  poorly  constructed,  unsafe 
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and  unsanitary  buildings,  siicli  as  tenement  houses,  factories, 
ameusement  and  assembly  halls,  who  object  to  reconstructing  and 
housing  the  people  therein  with  a  view  to  safe-guarding  their  lives 
against  the  fire  peril.  Another  source  of  opposition  are  the  pro- 
prietors of  the  thousands  of  summer  hotels  which  are  poorly  cod- 
atmcted  and  which  have  received  the  inspection  of  our  representa- 
tives, and  as  a  result  proper  inside  fire  fighting  appliances  bave 
been  insisted  upon  and  outside  fire  escapes  have  been  erected  on 
these  buildings.  We  admit  that  it  is  some  expense,  but  this  ex- 
pense is  justified  and  the  public  generally  are  safeguarded  against 
the  fire  peril.  Recent  conflagrations  in  summer  hotels  and  other 
buildings  where  a  large  number  of  people  have  been  congregated 
should  impress  itself  upon  the  minds  of  the  public  and  lessons 
learned  therefrom—  that  FIRE  PREVENTION  IS  FIRE 
PROTECTION.  It  will  thus  be  readily  seen  that  the  abolition  of 
the  Department  of  State  Fire  Marshal  would  result  in  a  poorer 
construction  of  buildings  and  the  retaining  of  iinguarded  propertr 
against  fire  risks  which  must  ultimately  result  in  a  great  loss  of 
human  life. 

The  chambers  of  commerce  of  Buffalo,  Syracuse,  Gcne\'a,  Credit 
Men's  Association  of  Syracuse,  firemen's  conventions  at  Albanj. 
Rochester,  Ithaca,  Newburgh,  New  York  State  Association  of 
Fire  Adjusters  at  Lake  Placid,  and  several  other  bodies  of  repre- 
aentative  men  interested  in  the  question  of  fire  prevention  have 
heartily  indorsed  the  Department 

Partisanship  should  not  l>e  permitted  to  endanger  life  or  prop- 
erty by  the  abolition  of  s\ich  an  important  department  Thf 
passage  of  the  pending  bill  would  be  a  reprehensible  step  back- 
ward and  not  in  keeping  with  the  progressive  spirit  of  the  day. 

Since  the  annual  report  went  to  the  printers  tiie  following  has 
been  received  from  the  Firemen's  Association,  State  of  New  York. 
dated  at  Chatham,  April  30,  1014,  and  signed  by  Sanford  ^. 
Smith,  president,  Firemen's  Association,  State  of  New  York. 
We  are  inserting  same  for  the  information  of  the  Volunteer  Fire- 
men of  the  State  of  New  York. 
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FIREMEK'S  ASSOCIATION,  STATE  OF  NEW  YORK. 
Chatham,  N.  Y.,  April  30,  1914. 

Deab  Sie  axd  Bbotuek. —  I  am  enelosing  herewith  a  copy  of 
chapter  Ko.  400,  General  Municipal  Laws  of  1914,  and  I  would 
respectfully  ask  that  you  have  the  kindness  to  call  a  special  meet- 
ing of  your  company  and  read  the  enclosed  law  to  your  meoibers. 

This  law,  which  is  one  of  the  most  meritorious  and  humani- 
tarian measures  that  has  ever  been  passed,  was  signed  by  Gov- 
ernor Glynn,  April  17,  1914,  providing  for  pajTnemt  to  injured 
volunteer  firemen  and  peusions  to  the  families  of  deceased  volun- 
teer firemen  where  death  occurs,  or  injuries  resulting  in  death, 
due  to  personal  harm  sustained  while  performing  and  discharging 
fire  duty. 

Every  volunteer  fire  company  of  this  State  should  unhesitat- 
ingly commend  Governor  Glynn  for  signing  this  bill;  also  the 
the  Fire  ilarshal  of  the  State  of  Xeiv  York,  Mr.  Thomas  J.  Ahem, 
for  interest  manifested  in  having  the  hill  passed,  and  to  Senator 
.John  F.  Henly,  who  introduced  the  bill  and  whose  efforts  aided 
in  its  passage. 

The  Firemen's  Association  of  the  State  of  I^'ew  York  has  for 
several  years  been  striving  to  have  such  a  bill  passed  for  the  benefit 
of  volunteer  firemen,  considering  that  where  a  man  risks  his  life 
and  his  health  in  defense  of  property  and  lives  of  others  that  he 
should  reoci\'e  as  nuich  consideration  from  the  broadminded  and 
charitable  jmblic  as  the  soldier  on  the  battlefield  or  the  sailor  in 
the  navy;  therefore  it  is  no  more  than  just  that  men  who  are  in- 
jured or  killed  while  fire-fightiug  that  they  or  their  bereaved 
families  shonld  receive  some  remuneration. 
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State  of  New  York 


IN     SENATE 

February  17,  1914. 


Report  of  the   Senate  Committee  on  Banks  Relative 
to  Private  Banking  Business. 


I'o  the  Senaie  of  Oie  State  of  Kew  YorJi:: 

On  the  7th  day  of  January,  1914,  the  following  resolution  was 
adopted  by  the  Saiate  of  the  State  of  New  York : 

"  Whereas,  Tt  appears  that  a  firm  of  private  bankers  in  the 
city  of  New  York  has  suspended  payment  having  deposits 
af^egating  approximately  two  and  one-half  million  dollars, 
with  many  depositors  residents  of  this  State,  and  no  infonaa- 
tion  is  obtainable  as  to  whether  said  private  bankers  are  sol- 
vent; and 

"  Whereas,  It  appears  that  the  laws  of  this  State  at  present 
fail  to  reflate  and  supervise  said  private  bankers,  they  hav- 
ing given  security  to  the  State  Comptroller  in  the  sura  of 
$100,000,  and  by  reason  of  said  omission  in  the  law  pri- 
vate bankers  may  transact  the  banking  business  without  due 
saf^nards  to  the  rights  of  the  public  and  the  depositors ;  and 

"  Whereas,  The  public  interests  demand  appropriate  legis- 
lation upon  this  subject,  and  as  the  matters  involved  are  com- 
plex and  imptvtant, 

Now,  Therefore,  In  ordor  that  full  and  complete  iuforina- 
tion  may  be  obtained  ae  to  aU  the  facts  relating  to  the  subject 
and  so  that  the  L^slature  ean  take  action  thereon;  be  it 
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Resolved,  That  the  Senate  Coamiittee  on  Banks,  Mie  of  the 
standing  committees  of  the  Senate,  be  authorized  and  tU- 
rected  forthwith  to  proceed  to  investigate  and  examine  into 
the  private  banking  business  conducted  in  this  State,  the 
methods  employed'  by  private  bankers  in  obtaining  dqwsits 
and  the  investment  of  such  deposits  received  by  them;  the 
nature,  if  any,  of  the  security  existing  for  the  inveBtments  of 
said  private  banks^  of  their  deposits  in  this  State  and  else- 
where, and  all  other  matters  relating  to  such  private  bankers, 
their  methods  of  carrying  on  business,  whether  solvent  or 
insolvent,  including  the  laws  of  this  State  and  of  the  United 
States  regulating  such  liquidation,  for  the  purpose  of  report- 
ing to  the  Legislature  such  a  revision  of  the  law  as  may  be 
necessary  to  remedy  conditions;  be  it  further 

Resolved,  That  such  committee  be  authorized  to  sit  during 
the  recess  of  the  Legislature  and  outside  of  the  city  of 
Albany,  and  be  hereby  authorized  and  empowered  to  sub- 
poena and  enforce  the  attendance  of  witnesses,  indudini! 
public  officers  aud  employees,  and  to  require  producticm  of 
books  and  papers  and  to  administer  oaths." 

Pursuant  to  such  resolution,  the  Senate  Committee  oo  Bankii 
held  its  first  meeting  at  the  aldermanic  chamber  in  the  citv 
hall,  city  of  Xew  York,  Borough  of  Manhattan,  on  the  12th  day 
of  January,  1914,  and  appointed  Daniel  P.  Hays,  of  the  city  of 
Xew  York,  its  counsel  for  the  purpose  of  conducting  such  in- 
vestigation. 

The  committee  has  examined  a  large  number  of  private  hankers 
in  the  city  of  New  York  concerning  the  methods  employed  by  them 
in  obtaining  deposits,  the  nature  of  their  business,  the  manDcr  in 
which  it  is  conducted  and  tbe  nature  of  their  investments,  and  ii»^ 
also  made  an  examination  of  the  laws  of  this  State  and  of  the  ad- 
joining States  for  tlie  purpose  of  enabling  it  to  recommend  to  the 
Legislature  such  legislation  as  may  be  necessary  to  remedy  the  evil 
which  it  has  found  to  exist  with  reference  to  private  banking  as 
carried  on  in  this  State. 


As  TO  THE  Laws  of  the  State  of  New  Yoek  Affkctino  Pri- 
vate Baheeks 
I'nder  the  laws  of  this  State  for  many  years,  and  until  IClf. 
there  was  a  distinction  recognized  hetwewi  what  are  called  "pri- 
vate "  bankers  and   "  individual  "  bankers.    The  courts  of  this 


State  have  uniformly  held  that  the  right  t<>  engage  in  private 
banking  was  a  common  law  right  and  in  the  absence  of  stAtutof}- 
legislatiou  that  any  person  or  tinn  conld  conduct  such  a  business 
in  this  State  in  all  its  branches.  An  individual  banker  was  one 
who  conductcfl  the  business  of  banking  as  an  individual  but  com- 
plied with  the  banking  laws  of  the  State  of  New  York.  Up  to  the 
time,  therefore,  of  the  passage  of  chapter  3+8  of  the  Laws  of  1910, 
which  was  amended  by  chapter  303  of  the  I^aws  of  1911,  indi- 
viduals, firms,  partnerships  and  nnincorporated  associations  could 
carry  on  the  banking  business  in  this  State  in  the  same  manner  as 
any  other  business  and  were  not  subject  to  any  statutory  r^ula- 
tion,  corporations  carrying  on  the  banking  business  were  regulated 
l»y  statute  and  other  persons  who  wished  to  carry  on  the  banking 
business  withont  forming  a  corporation  but  desired  special  privi- 
leges from  the  State  couhi  do  so  by  complying  with  the  banking 
laws  of  the  State,  and  we  arc  informed  that  there  is  only  one 
■■  individual  banker '"  in  this  State,  and  were  known  as  "  individ- 
nal  bankers."  t'nder  chapter  S48  of  the  Laws  of  1910  private 
bankers  were  required  to  flpi>ly  to  the  comptroller  for  a  license, 
and  certain  provisions  were  enacted  with  reference  to  examina- 
tion hy  the  Comptroller  of  thorc  making  such  application.  The 
applicant  was  fnrther  required  to  deposit  with  the  Comptroller 
^'i,0(H),  if  the  applicant  was  engaged  only  in  the  business  of 
receiving  money  for  transmission;  otherwise,  $10,000  in  moneys 
or  securities,  which  would  consist  of  bonds  of  the  United  States 
or  of  this  Stnto  or  any  municipality  thereof  or  other  braids  ap- 
]>rovcd  by  (he  ComptrollM-,  and  if  n  deposit  of  aecuritiefl  was 
niadt)  in  lieu  of  money,  tlie  Comptroller  could  thereafter  require 
the  applicant  to  maintain  such  deposit  at  all  times  at  a  value 
which  should  cqnal  the  sum  tliat  the  applicant  was  required  to 
deposit.  In  addition  thereto,  the  applicant  was  re(|uired  to  deliver 
to  the  Comptnillcr  a  Iwnd  executed  by  him  and  a  surety  company 
conditionctl  npou  the  faithful  holding  of  all  moneys  which  might  be 
deposited  with  the  applicant  in  accordance  with  the  terms  of  the 
dt^posit  and  the  repayment  of  such  moneys  so  deposited  and  also 
upon  the  faithful  transmission  of  any  money  which  should  be  de- 
livered to  the  ai)plicant  for  transmission  to  another,  and,  in  the 
event  of  the  insolvem^y  op  bankruptcy  of  the  applicant,  for  the 
l)aynieiit  of  the  full  amount  of  such  bond  to  the  assignee,  receiver 
or  tniateo  of  the  applicant,  as  the  case  might  require.  The  pen- 
alty of  this  bond  was  to  be  $5,000  if  the  applicant  was  only  en- 
gaged  in  the  hnsiness  of  receiving  money  for  transmission  to 
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another.  In  all  other  oases  the  penalty,  if  the  deiMwils  of  the 
upplit'iiat  did  not  exceed  $5,000,  was  to  be  $5,000,  and  in  cases 
thereof  the  penalty  of  such  bond  was  to  be  increased  $5,000  fur 
each  additional  $25,000  of  deposits  or  fraction  thereof,  not  ex- 
ceeding, however,  the  maximum  penalty  of  $50,000.  In  lien  of 
tlie  aforeaaid  bond  the  applicant  might  deposit,  and'the  Comptrii 
ler  was  required  to  accept,  money  and  security  of  the  characicr 
aljove  deacribod. 

These  provi.tiona,  however,  only  applied  to  cities  of  the  first 
class.  Therefore,  certain  exceptions  contained  in  this  law  which 
destroyed  its  value  in  a  largo  measure,  the  most  important  of 
which  was  that  any  private  banker  who  would  otherwise  he  re- 
quired to  comply  with  its  requiremenia,  was  exempted,  providnl 
he  filed  with  th<*  Comptroller  a  bond  in  the  sum  of  $]OO,0iHt, 
approved  by  the  Comptmller  as  to  fonn  and  s«ffifien<'y.  whi-re  the 
business  was  conducted  in  a  city  having  a  popnIati<m  of  one  mil- 
lion or  over,  and  if  conducted  in  any  otlier  city  of  thu  first  class  iu 
the  State,  in  the  «iim  i.f  $50,000,  or  in  lieu  thereof,  money  ..r 
securities  approved  by  the  Comptroller  in  the  anine  amount. 

A  large  number  of  private  bankers  availed  themselves  of  this 
exception  and  filed  with  the  Comptroller  bonds  in  the  sum  of 
$100,000.  They  tlius  became  exempt  from  the  operation  of  tlie 
statute,  and  were  thereby  enabled  to  carry  on  the  business  of  pri- 
vate banking  in  this  State  in  the  same  manner  as  any  other  busi- 
ness and  without  any  statutory  regulation  as  to  iiivestnicnis  or 
otherwise  and  without  any  supervision  on  the  part  of  the  Ciinii>- 
trnller  or  Superintendent  of  Banks. 

Tliat  the  security  afforded  by  this  statute  was  inadequate  for 
the  protection  of  the  depositors  baa  been  amply  illustrated  from 
the  facta  elicited  by  your  committee  in  regard  to  the  failure  of  the 
private  banking  firm  of  Henry  Sieigel  &  Co.,  the  facts  in  rt^aril 
to  which  will  be  hereafter  set  forUi. 

It  is  also  apparent  from  a  reading  of  the  statute  iu  question 
that  there  was  nothing  to  prevent  a  private  banker  from  takiu^ 
tbo  depositjii  of  his  customers  or  the  security  representing  such 
deposits  and  either  depoaiting  them  with  the  Comptroller  as  a 
compliance  with  the  statute  or  using  such  deposits  or  securities 
for  the  purpose  of  indemnifying  the  surety  company  which  pave 
the  bond. 

Your  committee  has  also  made  some  examination  of  the  laws  of 
the  States  of  New  Jersey  and  Massachusetts  with  reference  to  pri- 
vate bankers  and  has  ascertained  that  in  the  State  of  New  Jerat^ 
nui,z...vCoOglc 
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by  tlic  public  laws  of  1895,  chapter  743,  it  is  made  a  misdemea- 
nor, puniahable  hj  fine  not  exceeding  $5,000  or  by  imprisonmemt 
at  hard  labor  for  a  term  not  exceeding  seven  years,  or  both,  for 
any  association  of  individaals,  partnership  or  joint-stock  associa- 
tion to  engage  in  the  bosinees  of  banking  unless  they  subject  them- 
selves to  <^>ntrol,  supervision,  inspection  and  examination,  to 
which  incorporated  banks  are  by  law  subject;  and  the  right  to 
engage  in  such  private  hanking  business  is  restricted  to  residents 
and  inhabitants  of  the  State. 

We  also  find  that  the  State  of  llaasacliiiscl  ta  by  chapter  428 
of  the  acts  of  1905,  chapter  408  of  the  anits  of  lfi06,  chapter  377 
of  the  acts  of  1907,  chapter  493  of  the  acts  of  1!)0H  and  chapter 
;)38  of  the  acts  of  1910,  all  persons  or  partnerships,  associations 
or  corporations  engaged  in  the  business  of  selling  steamship  tickets 
or  railroad  tickets  for  transport Ht ion  to  or  from  foreign  coimtries 
or  of  supplying  laborers  or  to  carry  on  in  conjunction  with  sitch 
lioaincss  the  hiisiness  of  receiving  deposits  of  money  for  safe- 
keeping or  for  the  purpose  of  transmission  to  foreign  countries, 
or  for  any  other  purpose,  must,  before  entering  or  continuing  in 
the  business,  make,  exe»aile  and  deliver  a  Ixmd  to  Iho  treasurer 
or  receiver  in  snch  snm  as  the  banking  oommisflionera  decin  neoea- 
pitrv  to  cover  the  deposits  receive<l  for  the  aforesaid  purpose,  onn- 
dilioned  upon  the  faithful  holding  and  repayment  of  ihc  money 
deposited  as  aforesaid,  and  upon  the  failhfnl  holding  and  trauK- 
mission  of  any  money  dclivei-ed  to  them  for  transmission  to  a 
foreign  countiT.  An  exception  is  made  in  the  case  of  banks  or 
trust  companies,  express  companies  having  contracts  with  rail- 
load  or  steamship  companies  for  the  operation  of  express  sei'vice 
upon  the  lines  of  such  companies,  and  persons,  partnerahips,  cot^ 
poratious  or  associations  engaged  in  the  banking  or  brokerage 
buainees.  Persons  coming  under  the  provisions  of  the  law  are 
subject  to  the  supervision  of  the  banking  commissioner  and  are 
required,  to  make  reports  to  him  and  to  keep  accurate  books  of 
account,  and  authority  given  to  the  banking  commissioner  to  ex- 
amine them  from  time  to  time  personally  or  by  competent 
examiners,  and  if  upon  such  examination  it  appears  that  such  pei^ 
son  is  insolvent  or  that  its  capital  is  impaired  or  that  its  condition 
is  such  as  to  render  a  continuance  of  the  business  hazardous*  to  the 
public  or  to  those  having  money  in  its  keeping,  the  banking  com- 
missioner is  authorized  to  apply  for  an  injimction  to  restrain  its 
continuing  in  buaineea,  and  the  eom^  is  authorized  to  appoint  one 
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.ir  more  receivers  to  t&ke  poBSesaion  of  the  property.  AppenJo: 
to  this  report  is  a  copj  of  such  statutes  of  New  Jersey  and  Masa 
chuBetts. 

That  neither  of  these  laws  cover  the  situation  existing  in  ihi- 
State  will  be  apparent  from  the  facts  hereinafter  stated, 

Ab  a  result  of  the  investigation  made  by  your  committee  we  lici 
that  there  arc  various  classes  of  private  bankers  in  tJiis  Suif. 
principally  in  the  city  of  Now  YorV,  and  that  there  is  a  mar);nl 
distinction  in  the  nature  of  t^e  business  carried  on  by  them,  <- 
that  it  would  be  impracticable  to  apply  one  law  to  all  of  tbem. 

Some  bankers  do  not  have  any  deposit  accounts  with  the  geneni 
public  and  do  not  issue  any  pass  books.  Their  business  is  pri- 
marily acting  as  bankers  for  corporations,  purchasing  and  sdliiu; 
securities  and  doing  for  foreign  governments  what  they  do  fur 
corporations.  In  a  great  commercial  city  like  New  York  suil. 
business  is  of  importance  and  value  to  the  community  and  {\-*- 
not  require  any  supervision  or  control  on  the  part  of  (he  State. 

There  is  another  class  of  private  bankers  who  do  not  a<lverti^ 
for  deposits  or  seek  to  obtain  them,  but  who  by  reason  of  financiiu: 
certain  corporations  or  by  reason  of  having  customers  for  vihmi 
they  have  bought  or  sold  securities,  have  deposited  with  ther-i 
moneys  belonging  to  such  corporations  and  customers  and  upft 
such  deposits  allow  interest  of  from  2  to  3  per  cent  Such  depcsit 
accounts  have  an  average  minimum  balance  of  from  $5,000  ti* 
$10,000,  and  are  not  in  any  sense  sa^nngs  accounts  or  left  with  thr 
banker  for  the  purpose  of  obtaining  interest. 

The  largest  of  this  class  conducts  a  general  banking  biisiin's^. 
c<m8isting  of  buying  and  selling  foreign  exchange,  issuing  travel, 
lers'  letters  of  credit,  purchasing  and  soling  issues  of  railroa'l 
bonds  and  other  securities,  and  in  addition  the  receiviDg  ot 
deposits  subject  to  ohedc  of  the  depositors.  The  lai^^  portion  c- 
their  business,  however,  is  the  purchase  and  sale  of  railroad  boitd% 
The  depositors  with  this  firm  are  for  the  most  part  corporatioi'* 
and  large  instituti<»is  and  firms  hero  and  abroad  who  ctmae  to  thf 
bankers  voluntarily  and  offer  their  business,  also  wealthy  per^m- 
who  from  time  to  time  invest  in  securities  and  who  have  fun^l'' 
over  which  they  leave  on  deposit  with  the  bankers.  Two  per  ccdI' 
interest  is  allowed  on  current  accounts,  and  where  the  account  i- 
subject  to  a  notice  of  withdrawal  of  thirty  days,  3  per  c«it.  i- 
allowed.  Theee  bankers  have  very  few  accounts  that  ever  m:- 
\inder  $5,000  or  $10,000. 
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The  facts  aWve  iiUtcd  witli  refcronce  to  this  class  of  buiikors 
would  ««m  to  indicate  that  tliore  is  no  reason  for  placing  theni 
under  the  snpervision  of  tlio  hanking  Department  or  regulating 
the  conduct  of  their  kuuiiiuHo. 

There  is  another  large  class  of  private  bunkci-s,  parlicularly  in 
tlie  city  of  Svrw  ^'ork,  wlio  uiivertisif  for,  solicit  and  receive  do- 
fmaits  of  the  laluring  chiaecs  who  are  do»>ironH  of  saving  thoir 
money  and  arc  iiidnred  to  make  their  deposits  with  such  private 
l)iiiikcrs  by  the  offer  of  interest  viirvinj^  from  4  to  5  jK-r  cent, 
These  bankers,  although  not  allowed  by  law  to  use  the  word 
"  savings  "  in  conuo^-tion  with  their  business,  uevertheloss  prac- 
tically conduct  their  business,  so  far  as  the  outside  pub- 
lic is  concerned,  in  such  a  uianncr  as  to  present  to  thcni 
the  same  features  as  savings  hanks ;  aud  we  find  from  the  testimony 
taken  before  your  committee  that  they  are  largely  used  as  savings 
banks  by  a  class  of  laWring  people  wIio  are  endeavoring  to  save 
their  money. 

These  private  bankers  issue  pass-books  practically  in  the  same 
manner  as  savings  banks,  credit  interest  on  deposits  at  specified 
times  during  iho  year,  some  ipiarterly  and  some  semi-annually, 
pay  out  money  to  the  depositors  upon  prodnction  of  the  pass- 
book, and  the  greater  amount  of  money  so  deposited  remains  with 
the  baiUcer  at  all  times  as  in  the  ease  of  savings  banks.  A  largo 
number  of  women  are  among  the  depositorfl  of  such  bankers. 
Fifteen  per  cent,  of  these  depositors  as  CBtimated  by  a  clerk  in 
the  banking  department  of  Henry  Siegel  &  Vo.  did  not  withdraw 
their  money,  but  kept  it  intact  and  had  interest  credit*^!  upon  it. 
Another  class,  fixed  by  the  same  witness  at  ^yo  per  cent,  drew 
very  small  sums  from  their  accounts  and  kept  the  major  part  of 
their  d^KMita  intact 

In  the  case  of  Henry  Siegel  k  Co.,  bankers,  deposits  as  small  as 
$1  were  received,  while  one  account  ainonnted  to  $12,001),  anil 
was  a  savings  account.  A  large  number  of  such  acc<mnts  ran  as 
high  as  $3,000  or  $4,000. 

It  is  only  fair  to  state  in  this  connection  that  your  committee 
examined  other  private  bankers  who  carry  on  the  private  bankhi^ 
business  in  connection  with  department  stores  in  the  city  of  Xew 
Vork,  and  while  tliey  ascertained  that  such  private  buiikers  so- 
licited deposits  and  paid  4  per  cent,  interest,  it  appears  that 
money  so  deposited  is  kept  s^regated  and  is  not  used  in  connec- 
tion with  their  other  Imeincss,  but  is  invested  in  railroad  bonds, 
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iiniiiicipal  boiida,  sliort-lerm  railroad  iiotes,  piiWic  utilitv  UiuJ- 
and  coiiuiicrcial  paper.  All  of  these  bankers  expressed  themselv^ 
in  favor  of  supervison  by  the  Superintendent  of  Banks. 

In  the  caae  of  one  department  store,  a  different  dopoeit  busiticv 
is  carried  on  from  that  of  any  otlier.     They  claim  not  to  be  in  tIh 
busineSB  of  private  banking  and  have  no  department  in  their  f\<-n 
in  which  tliey  conduct  mich  a  bnsinesB.   They  roceii'e   dojuwit. 
however,  from  their  oiurtoiners  only,  so  far  as  they  can  i-ostrid  i' 
and  allow  such  ciiatomers  intiTi-st  at  the  I'ate  of  4  per  cent,    A 
separate  department  is  maintained  in  the  store  for  this  pnrp-^ 
which  is  known  as  the  "  Depositors'  Aecoinit  Dopartnieut,"   Tin-*" 
deposit  accounts  are  solicited  by  public  unnouncomoiit.  but  witl. 
the  distinct  clause  that  they  do  not  carry  on  a  banking  busiin": 
but  solicit  deposits  only  for  the  purpose  of  faciiitatiiijj  pun^iiw- 
in  the  store.    The  firm  does  no  cre<Ut  business,  but  sells  good*  fur  | 
cash  and  they  claim  to  hav«  devised  the  system  in  use  for  tli'  I 
purpose  of  promoting  prepayment  for  merchaiuiise.     They  i!j,-n>  '. 
no  pass-books  but  give  their  depositors  receipts  for  tlie  amount  ii 
money  deposited.     'J'be  deposit  of  the  money  enables  the  ciiatoiii' : 
to  get  tlic  goo<ls  pur<'Iia3<'d  and  ha^'C  tlio  aiiioimt  tln're<if  cliarpj 
against*  his  deposit  account  and  at  the  end  of  the  year  the  firr 
pays  a  bonus  of  2  per  cent,  on  net  annual  purchases.    There  are. 
of  course,  casci*  where  money  is  deposited  with  this  tirm  and  n 
purchases  are  made  and  yet  interest  is  allowed  at  the  rate  of  4  lu- 
cent.;  and  this  results,  although  the  firm  claims  that  it  eudcavur- 
to  restrict  depositors  to  tbose  who  are  purchasers  at  their  ston- 
The  moneys  thus  received  on  deposit  are  not  s^fregated  but  il- 
posited  by  the  firm  with  their  other  moneys;  and  the  claim  -• 
made  that,  inasmuch  as  the  mercantile  dopartinciit  has  no  debi- 
the  firm  paying  cash  for  everything  it  buys  and  receiving  cash  i'' 
everything  it  sells,  the  depositors  are  absolutely  securetl    by  tl" 
personal  rcspousibiIit3"  of  the  members  of  the  firm. 

Your  conmiittee  further  ascertained  that  by  reason  of  tbo  f;i  i 
that  there  ia  no  restriction  on  the  nature  of  the  investments  to  !■* 
made  by  a  private  banker  and  no  supervision  over  such  baiikti 
by  the  Banking  Department  <)r  other  officers  of  tlie  Stato,  iiive^' 
ments  have  been  made  on  the  depositors'  money  in  some  cases  ii 
second  mortgages,  which,  by  reason  of  the  condition  of  the  n-J 
estate  market  sinwt  1907,  have  made  it  necessary  for  the  bank> 
to  take  the  property  covered  by  the  second  mortgage  to  seeui 
rui,z...vC0Oglc 
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hiiuaelf  for  tlie  loans,  and  that  iu  one  case  real  estate  held  by  aiich 
private  banker  representa  60  per  cent,  of  his  dopoaitora'  moneys. 

It  seems  to  your  committee  absolutely  essential  fliat  private 
bankers  who  recpive  small  savings  of  the  public  upon  the  promise 
of  allowing  interest  upon  them  or  who  receive  small  sums  for 
deposit,  thus  appealing  to  a  class  of  people  who  arc  not  as  able  to 
protect  theniMeivps  as  the  merchants  and  investors,  should  he  nnder 
the  jurisdiction  of  the  St-ate  Hanking  Uei>artnierit  and  subject  to 
such  restricticms  as  will  make  it  innxwsiblo  for  such  a  condition 
to  result  as  in  the  cjise  of  Henry  Hif^'l  &  To..  Private  Bankers. 

There  is  another  class  of  private  bankers  in  this  State  who  sell 
railroad  tickets  ami  receive  money  for  transmission  to  foreign 
coimtries.  Some  of  this  bnsiness  is  done  in  connection  with  the 
business  of  rwciving  money  on  deposit  and  i)ayiiig  iiiteretit.  Th(^ 
class  of  people  who  deal  with  such  bankers  arc  largely  emigrants  — 
invariably  poor  and  nnaetinainted  with  Inisinoss  methods  or  the 
Eugltsh  language. 

The  bond  of  $100,0(10  is  an  inade(|Uiito  pi-oteetion  to  the  persons 
dealing  with  snch  bankers.  Super\'i8iou  and  control  over  them  by 
the  State  Banking  Department  is  absolutely  necessary  for  the  pro- 
tection of  the  public,  in  addition  to  re*]uiring  them  to  deiKwIt  some 
security  with  the  Superintendent  of  Banks  to  insure  the  safety  of 
tKe  money  entrusted  to  them. 

As  a  most  striking  example  of  the  e\'ils  existing  in  the  private 
banking  business  and  the  absolute  lack  of  security  furnished  to 
depositors,  attention  is  called  to  the  facts  developed  in  relation 
to  the  failure  of  the  finn  of  Henry  Sie^l  &  Co.,  bankers.  This 
firm  was  composed  of  Frank  E.  Vogid  imd  Henry  Sic^l,  doing 
business  as  private  bankers.  They  c^onductcd  their  business  in  a 
department  store  which  was  carried  on  under  tlie  corporate  name 
of  '*  The  14th  St.  Store,"  organizefl  with  a  capital  stock  of  $1,000,- 
000,  They  were  also  interested  as  stockholders  in  the  corporation 
Qf  Henry  Siege!  Co.,  a  corporation  organized  under  the  laws  of  the 
State  of  Massachusetts  and  having  an  authorized  capital  of  $1,- 
000,000,  and  conducting  a  department  store  in  the  city  of  Boston, 
Mass.  They  were  also  interested  in  the  'Simpson-Crawford 
Co.,  a  corporation  organized  under  the  laws  of  the  State  of  New 
York,  having  an  itutliorixed  cajiital  stock  of  $1,400,000,  and  car- 
rying I  n  A  (h^piirtmcnt  ston^  in  tlio  city  of  New  York.  A  holding 
company  was  formed  known  as  the  "  Siegel  Stores  (orponition  " 
with  an  authorized  capital  of  $10,27.1,000,  consisting  of  $2,- 
000,000  par  value  of  7  per  cent,  prefeired  stoc};  and  $8,2-75,000 
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par  value  of  commou  stock.  Such  holdiiig  eompauy  owned  all  iIh- 
stock  of  tlie  Siinpsoii-t'i-Hwford  Co.,  of  tlie  I4tli  <.'t.  Store  and 
also  of  another  company  organized  under  the  Iuwk  uf  the  State  of 
Illinois  and  known  as  the  "  Siegcl-Cooper  ('u.,"  wbicli  owns  hdJ 
controlB  a  department  atoro  in  the  t-ity  of  Chieagt),  The  tinn  of 
Henry  Si^^l  &  Co.,  composed  as  aforciiaid,  wirriod  ou  a  bankiug 
hueinesB  for  a  uuiubcr  of  years  in  the  14tli  St.  Htoi-c.  solicited 
deposits  by  advertising  and  otherwise  and  paid  4'/!;  per  cent  in- 
terest to  tieir  depositors.  Their  bankiug  biiainesw  was  conducted, 
HO  far  «a  it  appc«i-ed  to  the  depositons  in  all  n-si)0t'ts  as  a  savings 
bank,  and  at  the  time  of  their  failure  they  had  on  deposit  alM>uI 
$2,500,000  distributed  among  hc'twHJii  twelve  and  fifteen  thousand 
depositors.  A  large  nnniber  of  these  depositors  were  women: 
most  of  them  were  poor,  and  a  majority  of  the  aa-onnts  were  kopl 
aa  savings  accounts,  a  very  little  nioucy  being  withdrawn  from 
them.  So  far  as  it  appears  from  llic  testimony  no  actual  capital 
was  invested  in  this  banking  business,  and  the  moneys  received 
from  the  depositors  wss  used  by  the  members  of  the  tinu  iu  any 
mauuer  they  saw  fit  and  treated  by  them  as  if  they  were  their 
own  moneys.  According  to  the  books  of  tlie  private  banken  ai 
the  time  of  the  failure  it  appeared  that  they  had  lent  to  tbc 
Simpson-Crawford  Co.,  without  any  security,  $1,449,U«».28,  in 
the  14th  St.  Store,  $598,429.72,  to  Henry  Si^  &  Co.  of  Boston, 
$363,796.59,  and  to  Henry  Si^  personally,  $154,191.77.  It 
thus  appears  that  the  entire  amount  of  the  depositors'  money  w; 
used  by  tlie  bankers  in  the  promotion  of  mercantile  businesses  iu 
which  they  were  interested.  At  the  time  these  loans  were  made  ui> 
security  of  any  kind  was  given  for  tbem  nor  was  thvre  any  note  or 
other  eviilcncc  of  indebtedness  taken. 

About  a  week  before  the  failure  one  of  the  members  of  the  tinu 
gave  to  the  cashier  of  the  private  banking  (lepartnient  an  envelope 
to  place  in  Ihe  safe.  This  envelope  containeil  (vrtain  stm-k  of 
the  Sie^l  Stores  Corporation,  the  holding  <-<)mpany,  wbich  was 
stated  in  a  paper  awompanving  the  stock  and  signed  by  Henry 
Siegel  and  Frank  E.  V(^l  to  lie  held  as  collateral  security  for  any 
and  all  loans  made  by  the  firm  of  Heurv  Siegel  &  C»..  bankere. 
to  Henry  Siegel  or  to  the  stores  in  which  they  were  intereste<l, 

The  Simpson-Crawford  Co.,  the  14th  St,  Stoiv  :in(l  Heniv 
Sit^l  &  Co.,  are  now  in  the  lian<ls  of  roceiveni.  and  peti- 
tions in  bankruptcy  have  been  file<l  against  ihem.  The  value  of 
the  stock  is  therefore  entirely  problematical.  Vuleas  a  re*)rgaHiza- 
tion  of  these  corporations  is  had  the  stock  will  po^^sess  little,  if 
any,  value.     The  only  other  assets  held  by  the  receiver  of  the  pri- 
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vate  bankers  at  the  time  of  their  failure  waa  about  $;15,000  iu 
cash,  a  few  notes  of  a  very  small  amount  and  the  bond  for  $100,- 
000  filed  with  the  State  Comptroller.  It  would  thus  appear  that 
tlie  depositors  of  this  banking  firm  have  very  little  security  for 
their  deposits  and  are  likely  to  sustain  a  serious  loss.  At  the  time 
of  the  failure  of  these  various  enterprises  a  suit  was  brought  in 
equity  in  the  United  States  District  Court  for  the  Southern  Dis- 
trict of  New  York  by  the  Siogel  Stores  Corporation,  the  holding 
company,  who  claimed  to  be  a  creditor  of  the  Simpson-Crawford 
Co.  for  an  amount  in  excess  of  $65,000  and  of  the  11th 
St.  Store  for  an  amount  in  excess  of  $350,000  and  of  the  Hos- 
Ton  ctHnpany  for  an  amount  in  excess  of  $60,000,  for  the  ostensible 
purpoae  of  preserving  the  assets  of  these  different  companies,  and 
in  which  suit  an  injunction  was  issued  enjoining  the  depositors 
from  suing  either  Jlr.  Sie^el  or  Mr.  V(^I  or  tflking  any  stops  to 
enforce  their  claims  against  them.  But  no  injunction  was  issiicd 
ii^inst  Mr,  Sicgel  or  ilr.  Vogol  restraining  tlicni  from  disiKwiiig 
of  any  personal  assetj*  wliicli  either  one  of  thcin  might  have. 
While  this  proceeding  did  not  actually  injure  the  depositors,  it 
can  be  readily  seen  that  if  the  private  banking  business  is  allowe<l 
to  be  carried  on  without  r^;ulation  or  supervision  there  might  1* 
an  absolute  lack  of  protection  to  the  depositors  who  could  be  thus 
enjoinetl  from  enforcing  their  rights,  while  the  hankers  with 
whom  they  have  deposited  money  would  be  free  to  dispose  of  their 
property  at  will.  Such  a  condition  of  aifairs  could  not  exist  were 
the  private  bankers  of  this  class  under  the  jurisdiction  of  the  Stat© 
Superintendent  of  Banks  and  regulated  by  statute  as  to  their 
method  of  conducting  business,  and  liquidating  in  case  of  sus- 
pension. 

The  failure  of  Henry  Bischoff  &  Co.,  a  banking  bouiw  which 
has  been  in  business  for  over  forty  years  and  of  whom  a  receiver 
was  appointed  in  the  month  of  January  of  this  year,  offers  another 
striking  illustration  of  the  necessity  for  legislation  with  reference 
to  the  private  banking  bnsiness. 

This  Jirm  had  conducted  a  private  banking  <busines3  for  many 
\-cars  and  had  a  large  number  of  depositors  and  a  lai^  amount  of 
money  on  deposit.  In  connection  with  its  private  banking  busi- 
ness it  also  conducted  the  business  of  selling  steamship  tickets  and 
receiving  monej-  for  transmission  to  foreign  countries.  The  class 
(^f  people  who  de^sited  with  them,  purchased  tickets  and  gave 
them  money  for  transmission  were  mostly  foreigners,  of  the  labor- 
ing class,  not  accustomed  to  business  and  in  many  cases  not 
speaking  the  English  langiuigc.  Interest  iit  the  rate  of  4  j; 
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was  allowed  ou  dcpoaiu,  and  the  bumneas  was  coaducted  in  all 
respect!),  BO  fHT  as  it  appeared  to  the  depositors,  ua  a  savings  bdiiL 
In  January,  1913,  a  bank  wa*  incorporated  under  the  name  of 
'•  BisehofFfl  Banking  House."  The  incorporated  company  wo- 
dueted  its  businese  in  the  aame  place  in  which  Henry  BischofFt 
Co.  had  fonnorlj  c<mducted  their  private  banking  business  ivA 
the  private  banking  busineas  was  otoved  to  a  rear  room  on  [lie 
same  floor  opening  into  the  bank  and  access  to  which  was  obtaine>i 
through  the  hank.  In  the  same  room  with  the  incorporated  bank 
a  steamship  ticket  business  was  conducted,  and  the  sign  on  ihe 
front  door  was  "  Bischoff'a  Banking  House,"  the  namo  of  the  in- 
corporated ibunk,  and  also.  "'  Ilenrj-  Bisclioff  &  Co.,  Bankeis" 
I'nas-lKwks  hail  l>a;n  issncd  prior  to  the  iucorporution  of  the  bai;L 
whicli  had  printed  on  tliem  "  Bischolf's  Hanking  House,  Honn 
Bischoff  i:  Co.,  Bunkers;  *'  and  these  pass-lxMjks  were  continiii-i 
after  the  incorporation  of  the  bank.  There  can  be  no  doubt  tha' 
a  large  majority  of  tho  persons  depositing  money  with  the  privaw 
bankers  made  no  distinction  between  the  incorporated  bank  and  ihe 
private  bank  and  bclie^'e<I  that  they  were  depositing  money  in  a 
bank  protocteil  by  tho  laws  of  this  Stata  The  condition  of  affair? 
of  this  hanking  house  as  revealed  by  the  examination  of  \xinr 
committee  shows  that  tho  money  deposited  was  not  invested  in  a 
safe  or  businees-like  manner  but  was  treated  by  the  private  bank- 
ers as  tlieir  own  money  and  that  there  will  be  a  serious  losa  to  the 
depositors. 

Many  other  facts  elicited  in  the  course  of  the  Investigaiii^D 
conducted  by  your  committee  coidd  be  stated  to  show  the  neeeesiiy 
of  legislation  for  the  protection  of  depositors  with  private  bank- 
ers. Your  committee  feels,  howe^'or,  that  enough  has  already  \tcvu 
set  forth  to  indicate  that  a  distinction  should  be  made  betwt^i 
those  private  bankers  who  pay  interest  on  small  amounts  and  prsi'^ 
tically  carry  on  the  business  of  savinps  banks  and  that  etaas  o: 
private  bankers  who  do  a  geiiornl  banking  business  in  the  pur- 
chase iind  sale  of  securities  for  large  oorpoi-ations  and  individuaU 
and  who  do  not  in  any  sense  receive  the  savings  of  the  pnWi,-. 
For  the  pui-pose  of  framing  sneh  a  bill  your  committee  has  oi.v.- 
ferred  with  the  commission  to  revise  the  Banking  Laws  eresitoi 
by  the  I,^slature  of  1913,  which  has  been  engaged  for  sotv\-- 
time  in  the  revision  of  the  entire  Banking  Law  of  this  State ;  and 
while  it  approves  of  tho  general  plan  of  tho  tentative  draft  of  tii, 
article  on  private  bankers  prepared  hy  such  commission,  it  Ii.jj 
found  it  advisable  to  make  certain  changes  and   insert    eerta-i 


orlier  provisions  therein  whieli,  in  its  judgment  ere  necessary  to 
meet  the  conditions  disclosed  by  the  examination  conducted  by  it. 

Inasmiu-li  as  the  commission  is  to  present  to  the  Legislature  a 
rrvision  of  the  entire  banking  laws,  your  committee  has  prepared 
u  proporic^l  law  npon  ''  private  bankers,''  in  such  manner  that  it 
I'lm  hcconio  u  part  of  this  revision,  in  ease  the  same  is  adopted  or 
cim  bo  added  as  a  separate  article  to  the  present  JJanking  Law. 

They  have  deemed  this  the  wisest  course,  because  of  the  fact 
that  the  investigation  has  shown  an  imperative  necessity  for  the 
placing  of  private  bankers  under  supervision  and  of  reifidating 
their  business  by  statnte. 

1^  may  be  that  in  so  comprehensive  a  subject  as  the  Bankini;  Law 
differences  of  opinion  may  delay  the  t'na<'tment  of  the  entire  re- 
\i3ion  and  such  a  result  T\'ould  then  leave  pri^'ato  bankers  free  to 
(-nndnet  their  business  without  statutory  regulation. 

The  fact  that  four  have  failed  since  the  1st  of  January,  and 
tliat  their  depositors  will  suffer  a  severe  loa-a,  demonstrates  the 
seriousness  of  the  situation. 

The  proposed  legislation  accompanying  this  re^xtrt  is  intended 
to  carry  out  the  following  recomraeudntions  of  your  comraittee: 

1.  A  distinction  should  be  made,  on  the  one  hand,  as  indicated 
ill  our  report,  between  the  private  banker  who  solicits  or  receives 
money  for  safe  keeping,  allowing  interest  tlierefor  to  a  class  of  de- 
positors which  a  sa\ings  bank  is  intended  to  serve,  and  on  the 
other  hand,  private  bankers  who  do  not  in  any  sense  receive  sav- 
ing deposits,  but  deal  with  investors  and  merchants  who  are 
familiaj-  with  commerce  and  finance,  and  able  to  determine  for 
themselves  the  responsibility  of  the  bankers  with  whom  the^'  deal. 

2,  Bankers  of  the  former  class  should  be  under  the  supen-ision 
of  the  Stato.  for  the  purpose  of  adequately  protecting  those  per- 
»c>Ti6  depositing  money  with  such  private  hankers  for  either  safe 
keeping  or  transmission  to  foreign  countries.  That  the  State 
Hanking  Department  exercise  the  power  of  supervision  over  such 
priva.ia  bankers,  instead  of  the  State  Comptroller,  as  now  provided 
ill  chapter  348  of  the  Laws  of  1010,  the  scope  of  such  supervision 
to  l)e  similar  to  that  now  e-xercised  by  the  Superintendent  with 
i-eference  to  incoriwrateil  banks.  Private  bankers  of  the  secouil 
f]nH3  should  be  exempted  from  such  anpen-ision. 

;^.  That  all  private  bankers  of  the  former  class  should  be  placed 
mder  such  euperneion  and  no  exemption  should  be  allowed  to 
Itia  class  conditioned  npon  the  filing  of  a  bond,  as  was  provided  in 
■liflptcr  348  of  the  laws  of  1910. 


3vGooglc 


14  [SESiTt 

i.  That  the  application  of  the  law  should  extend  to  banfcers 
throiighont  tlie  State,  and  not  be  limited  to  those  engaged  in  the 
oitiefl  of  the  tirst  class. 

."i.  That  the  Superintendent  of  Bants  make  an  exaniiiialioii  .-f 
tlie  affairs  of  all  private  bankers,  to  be  brought  under  his  supcni- 
sion,  lo  ascertain  whether  it  ia  safe  to  authorize  them  to  conliniic 
in  business,  or  whether  their  condition  is  such  as  to  render  it 
advisable  for  them  to  liquidate,  and  that  such  liquidation  be 
undertaken  by  the  Superintendent  of  Banks  under  the  provision; 
now  applicable  to  liquidation  by  the  Superintendent  of  incorjwr- 
atod  banks. 

(>.  That  the  Superintendent  have  power  to  invcsligate  Ilie 
affairs  of  private  bankers  of  the  second  class,  for  the  purpose  ol 
detcnniiiing  wliethcr  their  responsibility-  an<I  method  of  traniaei- 
ing  their  buftinoss  is  such  as  to  bring  them  within  the  exempt  claw, 
and  that  he  annually  thereafter  make  aucb  invcsfigation  for  llie 
same  purpose. 

7.  That  private  bankers  under  the  supenision  of  the  Supcriu- 
tendent  of  Banks  be  forbidden  from  lending  the  money  of  their 
depositors,  or  the  capital  invested  in  such  banking  business,  i- 
rectly  or  indirectly,  to  themselves,  or  to  any  partnership,  or  anv 
nnincorporated  association  of  which  such  banker  is  a  nieraber,  m 
to  any  corporation  in  which  such  private  banker,  or  any  person  con- 
stituting a  member  of  a  finn  of  private  bankers,  shall  own,  directly 
or  indirectly,  10  per  cent,  of  the  capital  stock  of  such  corporation. 

8.  That  all  such  private  bankers  under  the  juriadiotifm  of  the 
Superintendent  of  Banks  be  required  to  st^r^ate  and  keep  sepiir 
ale  and  apart  from  ail  other  property  and  a.osots  of  said  private 
Iwnker,  the  deposits  and  capital  of  such  banking  business. 

9.  That  all  sucli  private  bankers  under  the  jurisdiction  of  llie 
Snpcriutoudent  of  IJanks  bo  required  to  maintain  a  reserve  of  1'' 
per  cent,  of  tlieir  deposits  in  cities  of  the  first  class,  and  10  per 
cent  of  such  deposits  elsewhere  in  the  city. 

10.  That  all  such  private  bankers  imder  the  supervision  of  the 
Banking  Bepartmeiit  he  required  to  deposit  with  the  Superintend- 
ent of  Banks,  to  an  amount  in  value  of  at  least  15  per  cent,  of  the 
total  deposits  held  by  such  bankers,  securities  of  a  kind  in  which 
savings  banks  are  required  by  law  to  invest  their  deposits, 

11.  Giving  to  such  private  bankers  now  in  business  the  privi- 
lege of  transferring  any  securities  now  held  by  the  Comptroller  to 
the  Superintendent,  for  the  purpose  of  creating  such  deposit  with 
tlie  latter. 
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J2.  Prohibiting  such  private  baiikor  under  thu  sui>orvisiijii  tit' 
tlio  Supcriutendent  of  Baulks  to  purchuiio  real  ostiitc  in  the  future, 
aud  allowing  such  banker  now  owniug  real  estate  a  period  of  Svc 
years  withiu  which  to  dispose  of  the  same. 

13.  Forbidding  the  making  of  any  loan  upon  the  socnritv  of 
real  estate  where  eiich  real  esta.te  is  subject  lo  a  prior  Hen  or  en- 
cumbrance, and  the  amount  unpaid  thereon  exceeds  10  per  cent, 
of  the  permanent  capital  of  euch  Ijanker,  or  where  the  amount  «o 
secured,  including  all  prior  liens,  exceeds  two-thirds  of  the  as- 
sessed value  of  such  real  efftata 

14.  Preferring  the  claims  of  all  depositors  of  such  private 
banker  against  the  proceeds  of  any  securities  delivered  to  th*' 
•Superintendent,  and  against  all  assets  as  shall  be  shown  by  the 
lx>oks  of  such  banker,  or  other  legal  evidence,  to  have  been  derived 
from  (he  investment  of  such  deposits,  or  luiy  pennajieiit  capital, 
and  set  aside  for  employment  in  such  banker's  business. 

15.  Prohibiting  any  private  banker,  subject  to  the  supervision 
of  the  Superintendent,  from  doing  business,  or  being  located  in  the 
same  room  with,  or  any  room  connected  with  any  bank,  tnisf  com- 
pany, savings  bank  or  national  banking  association. 

16.  That  the  conducting  of  private  banking  business,  without 
obtaining  from  the  Superintendent  of  Ranks  certificate  of  au- 
thority or  exemption,  shall  constitute  a  misdemeanor.  That  mak- 
ing a  false  statement  in  any  application  for  leave  to  do  Imainess, 
or  in  any  report  filerl  with  the  Superintendent,  shall  constitute 
perjury. 

17.  That  sections  304  and  305  of  the  Penal  Law,  in  relation 
fo  falsification  of  books  and  records  of  banks,  and  misapplication  of 
their  property  be  amended  so  as  to  apply  to  private  bankers. 

Eespectfully  submitted. 
Dated  February  16,  1914. 

HENRY  W.  POLLOCK, 

Chairman, 
W1LLTA.M  D.  PKCKHA;M, 
WILI-IAM  B.  CAltSWELl,, 
WILLIAM  J.  HEFFERXAX, 
JOHN  F.  HEALY. 
.TAMES  A.  EMERSON,. 
WIIJ^IAM  L.  ORJIROU. 

Slate  Senate  VommUti-e. 
DamklP.  Hays, 

Of  Counsel  .     .      -cuiiz-fTt^Obt^lc 
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AX  ACT  lo  iiitit-nj  the  bauking  law,  iu  regard  to  private  bankers 
iiiid  tu  rcpcul  article  thrcc-a  of  the  general  biislDess  law,  relating 
tu  private  banking. 

The  People  of  the  State  of  New  York,  represented  in  Senatt 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  two  of  chapter  ten  of  the  lawd  of  nineteen 
hundred  and  nine,  <mtitled  "An  act  in  r<^ard  to  banks,  individual 
bankers  and  corporati<His  under  the  supervisioQ  of  the  banking 
department,"  constituting  chapter  two  of  the  conaolidated  laws, 
is  hereby  ameudcd  by  adding  thereto  a  new  paragraph,  to  road  as 
follows : 

The  term  '*  private  banker,"  when  used  in  this  chapter,  means 
an  individual  other  than  as  individual  banker,  who,  by  himself  or 
as  a  member  of  a  partnership  or  an  unincorporated  association, 
other  than  an  unincorporated  express  company,  having  a  ctoitract 
with  a  railroad  or  railroad  companies  for  the  operation  of  an  ex- 
press service  upon  the  lines  thereof,  is  engaged,  in  the  business  of 
receiving  deposits  subject  to  check  or  for  payment  upon  the  pre- 
s<!]itation  of  a  passbook,  ccititicate  of  deposit  or  other  evidence  of 
debt,  or  upon  the  i-ajucst  of  the  depositor  or  in  the  discrctiwi  of 
such  individual,  pailuership  or  unincorporated  association;  of  re- 
ceiving money  for  transmission ;  or  is  engaged  in  the  business  of 
transacting  any  part  of  such  business.  The  term  private  banker 
when  so  used  shall  include  the  executor  or  adraiaistrator  of  s  de- 
feased private  banker  and  a  partnership  or  unincorporated  asso- 
ciation of  private  bankers. 

§  2.  Article  twelve  and  sections  three  Inindred  and  sixty  and 
three  hundred  and  sixty-one  of  said  chapter  ten  of  the  laws  of 
nineteen  hundred  and  nine,  entitled  "An  act  in  regard  to  banks, 
individual  bankers  aud  corporations  under  the  supervision  of  the 
banking  department,"  constituting  chapter  two  of  the  consolidated 
laws,  are  hereby  renumbered  article  thirteen  and  sections  three 
hundred  and  ninety  and  three  hundred  and  uiucty-onc,  re- 
spectively. 

§  3.  Said  chapter  is  hereby  amended  by  inserting  therein  a  ucw 
article,  to  be  article  twelve,  to  read  as  follows : 
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ARTICLE  12. 
1'kivatk  Bankers. 
Section  3«0.  Scojw  of  article. 

361.   Verified  petition  to  be  tile<l  by  private  btiiikcr.   Cer- 
tificate of  authorizatioii  or  excmptiun. 
S<i2.  -Conditions  precedent  to  tninsncting  InisineaB  of  pri- 
vate bankers. 
3(i3.  Permanent  capital ;  increase  or  decrease  thereof. 

364.  Conditions  entitling  private  bankers  to  certain  ex- 

emptions. 

365.  Bo(^8  and  records. 

366.  Annual  report  of  unclaimed  deposits. 

367.  Deposit  of  securities  with  superintendent. 

368.  Keserves  against  deposits. 

369.  Regulations  as  to  transmission  of  mcmcy  to  foreign 

countries;  burden  of  proof  on  action  based  up<»L 
failure  to  transmit. 

370.  Private  banker  or  agent  thereof  shiJl  {fivo  proper 

receipt  for  money  received  for  transmission. 

371.  Investment  and  segregation  of  permanent  capital 

and  deposits. 

372.  Real  estate  and  certain  securities ;  when  to  be  sold. 

373.  Restrictions  us  to  loans. 

374.  Moatlily  meetings  and  reports. 

375.  Continuance  of  business  of  decoased  private  banker. 

376.  Depositors  preferred  in  case  of  insolvency. 

377.  Reetrictions  as  to  place  of  business. 

378.  Iteports  required   by   superintendent;   penalty  for 

failure  to  make. 
370.  Jurisdiction  and  supervision  of  the  superintendent 
of  banks. 

380.  Perjury. 

381.  Penalties. 

ARTICLE  12. 

Private  Bankers. 

Section  360.   Scope  of  article.    The  provisions  of  this  article, 

except  as  hereinafter  further  limited,  shall  apply  to  every  private 

bunker  engaged  in  the  business  of  private  banking  in  tho  state. 
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1.  Who  makes  use  of  any  oflice  or  exterior  sign  bearing  tlicr«i)u 
tlio  word  "  bank,"  "  banker,"  "  banking,"  or  any  English  d«riva- 
live  or  compound  of  the  word  "  bank,"  or  any  words  in  a  foreign 
language  having  the  same  or  similar  meanings,  or  any  wortl= 
whatever  to  indicate  to  the  general  public  that  such  person  is  eu- 
gaged  in  the  business  of  a  private  banker ;  or 

2.  Who  pays  or  credits  interest,  or  pays,  credits  or  gives  any 
bonus  or  gratuity  or  anything  of  value,  except  on  certiticstes  of 
de{>osit  actually  outstanding  at  the  time  this  article  takes  effect, 
to  any  depositor  ou  a  d^Mtsit  balance  of 

(a)  Lees  than  one  thousand  dollars,  if  such  private  banker  is 
engaged  in  business  in  a  city  of  the  first  class  having  a  popnlatJou 
of  over  one  million,  or 

(b)  Less  than  five  hundred  dollars  if  such  private  banker  is 
engaged  in  business  elsewhere  in  the  state,  or 

3.  Who  receives  money  on  deposit  for  .saf^eeping  or  for  trans- 
mission to  others  or  for  any  other  purpose  in  such  sums  that  the 
average  amount  of  each  sum  received  on  deposit  or  iot  transmission 
by  such  private  banker  during  any  twelve  successive  montlis,  or  for 
such  period,  if  leas  than  twelve  months,  that  such  private  banker 
has  been  engaged  in  such  business,  exclusive  of  dividend  checks, 
coupons,  or  other  small  collection  items  collected  by  siich  private 
banker  for  customers  in  the  ordinary  course  of  business,  is  less 
than  five  hundred  dollars. 

§  3C1.  Verified  petition  to  be  fiiod  by  private  banker.  Certi- 
ficate of  authorization  or  exemption,  E\-erv  private  bauker  to 
whom  this  article  is  applicable  within  thirty  days  after  this  arti- 
cle takes  effect  and  e\-ery  other  person,  partnership  or  unincorp-^ 
rated  association,  thereafter  seeking  to  engage  in  such  business  in 
the  state,  shall  file  in  the  ofBce  of  the  superintendent  of  bsnks 
a  verified  petition  which  shall  state 

1.  The  full  name,  residence  and  post  office  address  of  such  in- 
dividual or  of  each  member  of  such  partnership  or  unincorporated 
association. 

2.  Tlie  state  or  cmintry,  of  which  each  individual  mentioned  in 
such  petition  is  a  citizen, 

3.  If  such  applicant  is  already  engaged  iu  such  business  as  a 
private  banker,  and  does  not  cdaim  the  exemption  provided  in 
section  three  hundred  and  sixty-four  of  this  act,  the  amoo&t  of 
permanent  capital  such  individual  partnership  or  unincorporated 
association  has  invested  in  such  Imnking  busiocs.",  or  if  the  appli- 
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fuut  is  uot  already  eiigaged  iu  such  Liiisiuess,  tbe  amount  of  per- 
iiiuuciit  capitul  wliicli  is  supposed  to  be  invcstwl  iii  such  banking 
liiisiitcss,  Hud  that  tho  siUiie  has  been  deposited  in  cash  with  some 
iiiitiuiiat  or  state  bank,  or  trust  company  within  tbe  state,  at  the 
tiiiio  said  petition  is  vcriiiod  and  said  petition  shall  state  the  oame 
of  such  depositary. 

i.  If  such  applicant  is  engaged  iu  business  as  a  private  banker 
at  the  time  of  filing  aiitb  petition,  and  does  not  claim  the  exemp- 
tion provided  in  section  three  hundred  and  sixty-four  of  this  act, 
auch  petition  shiill  further  state  the  amount  of  deposits  then  on 
hand,  and  the  manner  in  which  the  same  arc  invested,  and  the 
amount  of  the  liabilities  of  such  private  hanker,  whether  incurred 
iu  such  private  banking  business  or  otherwise. 

5.  The  place  or  places  at  which  such  business  is  then  or  is  to  be 
thereafter  transacted,  and  if  in  anv  city,  the  street  aud  number, 

6.  Whether  siurh  banker  pays  or  crwiils  inlercst,  or  pa^s,  creil- 
its  or  gives  any  bonus  or  gratuitj',  or  anything  of  value  to  any  de- 
positor upon  a  deposit  balance  of  less  than  one  tliouaand  dollars, 
and  whether  the  average  amount  of  each  sum  received  on  deposit, 
or  for  transmission  by  such  private  banker  for  a  period  of  twelve 
months  immediately  preceding  the  date  of  such  verified  petition 
has  amounted  to  five  hundred  dollars  or  upwards;  or,  if  the  ai>- 
plicant  has  not  alrcjidy  eugago<l  in  such  business,  saitl  petition 
shall  state  the  minimum  amount  of  deposit  balance  upon  which 
such  applicant  proposes  to  pay  or  credit  interest,  or  to  pay,  or  give 
such  bonus  or  gratuity  or  things  of  value,  and  the  minimiim 
amount  of  any  sum  be  intends  to  receive  for  deposit  or  trans- 
iiiiasion. 

7.  Whether  the  applicant  claims  the  right  to  engage  in  the 
business  of  a  private  hanker,  pursuant  to  the  provisions  of  section 
three  hundred  and  sixty-four  of  this  act. 

"  Such  petition  shall  be  dated  and  veriiie<l  by  such  individual 
or  by  each  member  of  a  partnership  or  unincorporated  association 
upon  a  form  prepared  by  the  superintendent  of  banks,  which  form 
shall  st^ato  that  the  afUnnt  or  affiants  have  read  such  petition,  and 
that  the  facts  therein  stated  are  true." 

Upon  the  filing  of  the  verified  petition  with  ibe  su|>crintcndcnt 
of  banks,  hereinbefore  provided  for,  the  superintendent  of  banks 
shall  make  an  examination  of  the  affairs  of  such  private  banker 
for  the  purpose  of  ascertaining  the  truth  of  the  facts  stated  in 
such  petition  and  whether  such  private  banker  is  entitled  to  the 
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cxetuptiuos  specified  and  provided  in  section  thrpe  hundred  and 
sixh'-four  of  this  act. 

"  If  the  superiiitendont  o£  banks  fiuda  that  the  statcmcute  con- 
taiucd  in  said  petition  are  true,  and  that  such  private  banker  is 
entitled  lo  the  exemptions  specified  and  provided  for  in  section 
three  hundred  and  sixty-four  of  this  act  he  shall  issue  under  his 
hand  and  ofiicial  seal  in  triplicate  a  certificate  of  exemption  set- 
ting forth  that  such  private  banker  in  entitled  to  the  exemptions 
specified  in  section  three  hundred  and  sixty-four  of  this  act  and 
^all  file  one  of  such  certificates  in  the  office  of  the  county  clerk 
of  the  county  in  which  the  business  of  such  private  banker  is  then 
or  is  to  be  thereafter  transacted,  as  set  forth  in  such  petiticoi,  file 
auotiher  in  the  office  of  the  superintendent  and  transmit  the  third 
t(i  such  private  banker." 

In  case  such  private  banker  does  not  claim  the  exemptions  pro- 
vided for  in  section  three  himdrcd  and  sixty-four  of  this  act  the 
superintendent  of  banks,  if  he  ascertains  upon  such  examination 
tliat  tho  statements  contained  in  said  petitions  are  true  and  tLst 
tlie  character,  responsibility  and  general  fitness  of  the  petiti<nu 
are  such  as  to  command  confidence  and  warrant  belief  that  the 
business  of  such  private  banker  will  be  honestly  and  efficiently 
conducted  in  accordance  with  the  intent  and  purpose  of  this  ar- 
ticle, and  that  the  deposits  and  capital  of  such  private  banker  are 
iuvest-ed  in  such  a  manner  as  to  afford  security  to  the  depositors 
and  that  such  private  banker  has  promptly  transmitted  all  sums 
received  by  him  for  transmission  during  a  period  of  twelve  monilis 
preceding  the  date  of  filing  such  petition  and  that  ai  least  ouo 
of  such  petitioners  is  a  citizen  of  the  United  States  and  a  residoiil 
of  this  state,  shall  issue  under  his  hand  and  official  seal  in  tripli- 
cate an  authorization  certificate  to  such  private  banker  to  con- 
tinue to  carry  on  such  business  and  file  one  of  such  certificates 
thereof  in  the  office  of  the  clerk  of  the  county  in  which  such  |Hi- 
vate  banker  carries  on  the  business  of  private  banking,  as  speci- 
fied in  said  petition,  file  another  in  the  office  of  the  superintcndeit 
and  transmit  'the  third  to  such  private  banker.  If  upon  auch  ex- 
amination the  superintendent  of  banks  ascertains  that  audi  private 
banker  is  not  entitled  to  the  authorization  certificate  provided 
for  in  tJiis  section,  he  shall  refuse  to  issue  such  authorizaticm  certifi- 
cate to  such  private  banker  to  continue  such  business  until  such 
private  banker  has  complied  with  all  orders  and  directions  which 
the  superintendent  of  banks  may  make,  and  in  case  any  such  pri- 
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vate  banker  does  not  etmiply  with  gnch  orders  and  directions  of 
Ae  superintendent  of  banks,  then  and  in  that  case  the  superin- 
tendent of  banks  may  apply  to  the  supreme  court  in  the  county 
in  which  such  private  banker  carries  on  business,  upon  which  such 
notice  to  the  private  banker  as  the  court  may  direct,  for  an  order 
restraining  such  private  banker  from  further  carrying  on  said 
buainesa  and  authorizing  tihe  superintendent  of  banks  to  take  pos- 
session of  the  property  and  businees  of  such  private  banker  and 
retain  such  possession  imtil  such  private  banker  shall  resume  busi- 
ness with  the  consent  of  the  superintendent,  or  the  affairs  of  such 
private  banker  be  finally  liquidated  as  provided  by  section  nine- 
teen of  the  banking  law. 

If  the  applicant  is  not  already  engaged  in  business  as  a  private 
banker  the  superintendent  of  banks  ^all,  if  he  ascertains  upon 
examination  that  the  statements  contained  in  said  petition  are 
tnie  and  that  the  character,  responsibility  and  general  fitness  of 
the  person  or  persons  named  in  such  petitions  are  such  as  to  com- 
mand confidence  and  waiTant  belief  that  the  business  of  the  pro- 
posed private  banker  will  be  honestly  and  efficiently  conducted  in 
accordance  with  the  intent  and  purpose  of  this  chapter  and  that 
the  public  comfort  and  convenience  will  be  promoted  by  allowing 
such  proposed  private  banker  to  engage  in  business,  issue  under 
his  hand  and  official  seal  in  triplicate  an  authorization  c^ificate 
to  such  private  banker  to  carry  on  the  business  of  private  banking, 
and  file  one  of  such  certificates  in  the  office  of  the  clerk  of  the 
county  in  which  such  privat*  banker  proposes  to  carry  on  the  busi- 
ness of  private  banking,  as  specified  in  said  petition,  file  another 
in  the  office  of  the  superintendent  and  transmit  the  third  to  snch 
private  banker, 

§  362.  Conditions  precedent  to  transacting  business  of  private 
bankers.  After  the  first  day  of  July,  nineteen  hundred  and  four- 
teen, no  private  banker  shall  engage  or  continue  in  the  business  of 
private  banking  in  this  state  until  the  superintendent  of  banks 
aliall  have  duly  i88u<.'d  his  authorization  certificate,  or  a  certificate 
of  exemption,  as  above  provided  or  if  required  by  this  article  to 
do  so  until  .inch  private  banker  shall  have  deposited  with  the 
superintendent  of  banks  the  securities  required  by  section  three 
hundred  and  sixty-seven  of  this  act. 

§  363.  Permanent  capital  increase  or  decrease  thereof.  Every 
such  private  banker  shall  keep  unimpaired  in  his  banking  busi- 
ness the  amount  of  permanent  capital  specified  in  the  verified 
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putiliuu  jtrovidtxl  fur  iu  soctiuu  three  huudred  aiul  sixtv-ooc  of 
tliia  act.  l''roiu  lima  to  time,  witli  tho  written  approval  of  tlie 
superintendent,  uud  upon  good  cause  shown,  such  capital  ma;  be 
decreased  or  increased.  The  peimaneut  capital  of  a  private 
hanker  not  engaged  in  the  husiness  of  private  banking  at  the  time 
of  the  due  Uling  by  the  superintmdemt  of  the  authoriz&ti<Mi  certi- 
ficate of  such  private  banker  provided  for  in  section  three  hun- 
dred and  eixty-one  of  this  act,  must  be  deposited  in  cash  at  die 
time  of  filing  of  such  petition  in  a  national  or  state  bank  or  trust 
company  within  this  state. 

§  364.  Conditions  entitling  private  bankers  to  certain  ex- 
emptions. If  the  petition,  verified  by  such  private  bankers  and 
filed  with  the  superintendent  of  banks  states  that  the  applicant 
claims  the  right  to  engage  in  the  business  of  private  banker  nndtr 
the  provisions  of  this  section,  such  private  banker  shall  incorporate 
in  auch  petition  the  following  statements,  in  addition  to  those 
required  by  section  three  hundred  and  sixty-one  of  this  act : 

1.  AVher©  such  private  banker  is  engaged  or  intends  to  eugti|.'e 
in  the  business  of  private  banking  in  a  place  other  than  a  city 
of  the  first  or  second  class,  that  auch  private  banker  has  perma- 
nently invested  in  this  state  in  the  business  of  private  banking 
on  the  date  of  such  petition  a  capital  of  at  least  fifty  thousand  dol- 
lars over  and  above  all  liabilities  of  such  private  banker. 

Where  such  banker  is  engaged  or  intends  to  engage  in  ihe  busi- 
ness of  private  banking  in  a  city  of  the  second  class,  tliat  such 
private  banker  has  kept  permanently  invested  in'  this  state  in  tbe 
business  of  private  hanking  on  the  date  of  such  petition,  a  capital 
of  one  hundred  thousand  dollars  over  and  above  all  liabihtics  of 
siich  private  banker. 

^Vhe^e  such  banker  is  engaged  or  intends  to  engage  in  the  busi- 
ness of  private  banking  in  a  ci'^  of  the  first  class: 

That  such  private  banker  has  pennanently  invested  in  this 
state  in  the  business  of  private  banking  on  the  date  of  such 
petition  a  capital  of  at  least  two  hundred  thousand  dollars  over 
and  above  all  liabilities  of  such  private  banker. 

2.  That  such  applicant  will  not  pay  or  crcilit  or  advertise  lo 
j>ay  or  credit  any  interest  or  pay,  credit  or  give  any  bonus  or 
gratuity  whatever,  or  anything  of  value  to  any  depositor  upon  a 
deposit  balance  with  such  private  banker  or  loss  than  one  thou- 
sand dollars. 

Where  such  private  bankci*  is  engaged  in  business  that  the  aver- 
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age  amaiint  of  each  sum  received  on  deposit,  or  for  transmissioQ 
by  such  private  banker,  during  the  twelve  monlJis  immediately  pre- 
ceding the  date  of  shcJi  petition  has  not  l>Pon  less  than  five  hun- 
dred dollars. 

After  the  dale  ii[x>n  which  the  superintendent  has  duly  issuc<l 
the  exemption  certiHcate  provided  for  in  section  three  hundred  and 
sixty-one  of  this  ai:t,  and  until  tlic  first  day  of  March,  next  suc- 
ceeding, the  snbsetiuent  sections  of  this  article  with  the  exception 
of  sections  three  hundred  and  eighty  and  three  hundred  and  eighty- 
one  shall  not  apply  to  such  private  banker. 

Every  private  hanker  whose  exemption  certificate  provided  for 
in  section  twelve  of  this  article  has  been  duly  issued  by  the  supcr^ 
intcndent  of  banks  as  herein  provided,  and  w1k>  claims  the  rijiht 
to  continue  (o  engage  in  such  business  under  the  provisions  of  this 
scvtion,  after  the  first  day  of  ilnrch  next  succeeding  said  filing 
of  such  cortilicate  by  the  super iutcnd en t,  shall  file  in  the  office 
of  the  superintendent  not  leas  than  thirty  days  nor  more  than  sixty 
days  before  said  last  mentioned  dato,  and  annually  thereafter  dur- 
ing the  same  period,  a  petition  similarly  verified  and  containing 
the  statements  above  specifiod  as  of  a  date  within  said  last  men- 
tioned period,  and  thereupon,  the  superintendent  of  banks,  after  he 
is  satisfied  by  examination  or  otherwise  that  the  statements  in  such 
jietition  are  true,  issue  under  his  hand  and  official  seal  in  triplicate 
siic-h  private  banker  a  new  exemption  certificate,  and  shall  file 
one  of  such  certificates  in  the  office  of  the  county  clerk  of  the 
eounty  in  which  snid  banker  has  his  principal  office,  another  in 
the  office  of  tlie  superintendent,  and  shall  trnusmil:  the  third  to  such 
private  bonker.  And  in  the  event  of  said  private  lianker  failing 
to  file  such  petition,  or  in  the  event  of  the  i-efusal  of  the  super- 
intendent of  hanks  to  grant  such  exemption  certificate,  said  prJ- 
vfite  banker  shall  immediately  become  subject  to  all  of  the  pro- 
visions contained  in  the  subsequent  aections  of  this  article. 

§  305.  Piooks  and  records.  Every  such  private  banker  shall 
keep  separate  and  complete  books  of  account,  in  such  form  as  the 
superintendent  shall  prescribe,  eontainipg  complete  and  full  re- 
corde  of  all  business  transacted  as  such  private  banker  and  full 
and  cconplete  statements  of  the  assets  in  which  the  permanent 
capital  and  deposits  received  have  been  invested  and  also  all  lin- 
bilities  incurred  as  such  private  banker. 

Every  such  banker  shall  preserve  the  books  and  records  of  snch 
banking  bnsiness,  including  cards  use<l  in  the  card  s^'stem  and  do- 
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posit  ti<;kcts  for  a  period  of  at  least  six  years  fi-oiii  ihe  date  nf 
making  the  same  or  from  the  date  of  tUc  last  etitrv  therein,  uuIwj 
the  superintendent  upon  the  application  of  sncU  private  hanktT. 
shall  have  otiierwiso  directed. 

§  3CG.  Annual  report  of  iiui'humoil  dej>osits.  In  the  month  uf 
September  in  each  joai"  and  on  or  before  the  tenth  day  thereof 
every  private  banker  engaged  in  the  business  of  private  hanking 
shall  make  a  verified  written  report  to  the  superintendent  of 
banks,  which  shall  contain  a  true  and  accurate  statement  of  all  de- 
posits made  with  such  private  banker,  which,  on  the  first  day  of 
August,  preceding  such  report,  amounted  to  fifty  dollars  or 
over  and  which  have  remained  unclaimed  by  any  person  or  per- 
sons authorized  to  receive  the  same  for  live  years  ihen  next  pre- 
ceding. Such  statement  sliall  set  forth  the  date  of  each  such  de- 
posit, its  amount,  and  the  namo  and  last  known  place  of  redideuoc 
or  the  post  oiRce  a<ldre5S  of  the  person  making  it.  I»  case  any 
sneh  private  banker  at  said  date  holds  no  such  unclainied  deposits, 
such  private  banker  shall  at  the  time  aboxe  specified  make  written 
verified  report  to  the  superintendent,  so  stating.  Xo  deposits 
shall  be  deemed  nnclaimed  within  the  meaning  of  this  section  if 
it  appears  from  the  books  of  such  private  baukcr  or  from  other 
written  evidence  on  iile  in  his  trffice  that  the  person  or  persons 
authorized  to  receive  such  deposit  have  knowledge  thereof. 

Every  s\ich  pvii^ate  banker  reporting  any  imclaimed  deposits 
under  the  provisions  of  this  section  shall  cause  to  be  puhlisfaed, 
once  each  week  for  two  successive  weeks,  in  a  newspaper  designated 
by  the  superintendent,  published  in  the  connty  in  which  the  busi- 
ness of  such  private  banker  is  located,  if  there  be  a  newspaper 
published  therein,  and  at  least  once  in  a  newspaper  published  at 
Albany  in  which  notices  by  state  officers  are  required  to  be  pub- 
lished, a  true  copy  of  each  report,  and  shall  file  with  the  snperin- 
tendent  of  banks  on  or  before  the  first  day  of  October  in  each  year 
proof  by  affidavit  of  publication.  The  expense  of  such  publication 
shall  be  paid  by  such  private  banker,  but  if.  on  or  before  the  first 
day  of  August  in  that  y<'ar,  such  private  'banker  shall  liavp  mailnl. 
postage  prcpaitl,  to  each  person  outhorizcil  to  recei\'e  any  such  un- 
claimed deposits  at  his  last  known  place  of  residence  or  post  office 
address,  a  statement  showing  the  amount  to  which  such  person  is 
entitled,  and  requesting  written  acknowledgment  thereof,  such 
private  banker  may  deduct  the  amount  thereof  from  the  sums  due 
any  such  person  or  persons  who  shall  not  have  made  written 
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nckuowlcdgment  before  the  filing  of  siieli  rppoi-t  with  the  superin- 
leiidciit,  in  the  proportion  that  ench  sum  bears  to  the  SLggtega.i6 
thereof. 

Every  such  private  banter  failing  to  mnke  any  report  or  to  file 
any  affidavit  of  publication  roquired  by  tliis  section  ahall  forfeit 
to  the  people  of  the  state  the  sum  of  one  hundred  dollars  for  each 
day  such  report  or  the  filing  of  such  affidavit  of  publication  shall 
be  so  delayed  or  withheld,  unless  the  time  thereof  shall  have  been 
extended  b}-  the  superintendent  as  provided  by  this  chapter. 

§  367.  Deposit  of  securities  with  supcrinteiulent.  Every  such 
banker  who  has  not  retMii^ed  the  certififuto  of  exemption  provided 
for  in  section  three  hundred  and  sixty-one  of  this  act,  shall  trans- 
fer and  assign  to  the  superintendent  of  banks,  registered  stock  or 
bonds  of  a  kind  in  which  savings  hunks  are  reqnired  by  this 
chapter  to  invest  tlioir  deposittt,  and  to  an  amount  in  value  etjual 
to  at  least  fifteen  per  centum  of  Uie  total  deposits  held  by  such 
private  banker ;  and  in  any  event  to  the  value  of  at  least  ten  thou- 
sand dollars,  and  such  banker  shall  at  all  times  thereafter  keep  on 
deposit  Tvith  the  superintendent,  stocks  or  bonds  of  such  kind  to 
die  amount  in  value  of  fifteen  per  centum  of  the  total  deposits  of 
Rich  banker,  and  not,  in  any  event,  less  than  ton  thousand  dollars. 
Such  8to<'ks  or  bonds  shall  l>e  rejrit-tnrcd  in  tlic  name  of  the  super- 
intendent of  banks  officially  as  held  in  trust  under  and  pursuant 
to  the  provisions  of  this  article  as  security  for  the  depositors  of 
moneys  for  transmission  or  safe  keeping  with  such  private  banker, 
subject  to  sale  and  transfer  or  disposal  of  the  proceeds  thereof,  by 
the  superintendent  only  upon  the  order  of  a  court  of  competent 
jnrisdictitHi,  after  due  notice  to  such  private  banker.  Until  the 
order  of  such  court  authorizing  such  sale  or  transfer  or  other  dis- 
position thereof,  such  private  banker  shall  be  entitled  to  receive 
the  income  from  such  securities  unless  he  shall  be  in  default  to  tihe 
superintendent  in  tho  payment  of  any  penalty  or  forfeiture  for 
which  such  private  banker  shall  ha^'e  become  liable  under  the 
provisions  of  this  chapter.  In  case  such  banker  shall  have  de- 
posited witii  the  superintendent  securities  to  an  amount  in  value 
in  excess  of  the  amount  at  any  time  required,  by  the  provisions  of 
this  secti(Hi,  upon  due  proof  of  such  facts,  such  private  banker 
^all  be  entitled  to  receive  from  tho  superintendent  any  sucli  ex- 
cess or  securities  deposited  by  such  banker  as  required  hy  thig 
section,  or  may  be  exchanged  from  time  to  time  with  the  approval 
of  the  superintendent  for  other  securities  of  the  same  kind  which 
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mnv  be  dcpwitod  with  (lie  superintendent  as  hereinbefore  pro- 
vided. 

On  or  before  the  firet  of  July,  nineteen  Inindred  and  fonrte^ 
siu'li  private  banker  may  deposit  or  cause  to  bo  deposited  with  tie 
superintendent  of  bants  securities  or  moneys,  theretofore  de- 
p<wited  by  siit  li  private  banker  with  llie  comptroller  under  chapter 
three  hundred  and  forty-eight  of  the  laws  of  nineteen  hundr«d 
and  ten,  as  amended  by  chapter  three  hundred  and  ninety-three 
of  the  laws  of  nineteen  hnndrod  and  eleven,  and  the  eompfrollra- 
is  hereby  authorized  to  transfer  such  securities  or  moneys  to  the 
siipcrinlondent  of  banks  and  the  superintendent  is  hereby  author 
ized  to  receive  such  aociiritien  or  moneys  and  to  hold  thera  as  part 
d(.'i»wit  of  securities  required  liy  this  section  for  a  period  of  one 
year  thereafter,  during  winch  period  other  securities  of  the  kind 
which  may  Ik)  deposited  with  the  superintendent  as  hereinbefore 
provided  shall  lie  substituted  therefor. 

At  any  time  Iwfore  the  first  day  of  July,  uiuettx'ii  huiulred  auJ 
fourteen,  such  private  banker  may  cause  any  surety  company, 
wliicli  has  rci-cived  from  any  such  private  banker  scouritiee  or 
moneys  to  indemnify  itself  on  account;  of  any  bond  issued  by  it 
on  l>eha]f  of  such  banker  under  the  provisions  of  chapter  three 
hundred  and  forty-eipbt  of  the  laws  of  nineteen  hundred  and 
ton,  as  amcndeil  by  chapter  three  hundred  and  ninety -three  of  the 
laws  of  nineteen  hundred  and  eleven,  to  assign  and  transfer  such 
securities  or  moneys  to  the  superintendent  of  banks  in  trust  for 
the  depositors  of  siu-h  private  banker,  or  for  any  person  thereto- 
fore or  tliereafter  delivering  money  to  such  banker  for  trausmi^t- 
sion,  ond  any  surely  company  is  lien'by  autliorized  Ut  transfer  and 
assign  such  securities  op  monej-s  to  itie  superintendent  of  banks 
for  such  purpose;  ajid  in  case  such  securities  or  moneys  shall  be 
80  assigned  or  transferred  and  such  surety  company  shall  ther^ 
after  become  liable  on  such  'bon<l,  such  moneys  or  the  sums  realized 
from  the  sale  of  such  securities,  or  further  securities  substituted 
for  them,  shall  be  applied  in  the  first  instance  to  the  payment  of 
any  indebtedness  of  sucb  private  banker  to  such  siirety  company. 
Such  private  banker  shall  be  entitled  to  have  any  such  securities 
or  mono^-3  so  transferred  by  such  surety  company  to  the  super- 
intendent of  banks,  received  by  such  superintendent  and  held  bv 
him  as  part  of  the  deposit  reciuircd  by  this  section  for  a  period 
of  one  year  thereafter,  during  which  year  securities  must  be  sub- 
stituted therefor  in  which  savings  banks  are  authorized  to  invest 
deposits  received  by  them. 
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At  any  time  after  tliis  urtk-le  takes  eifeot  uiiy  private  bunker, 
wliw  Las  lieretofurc  given  a  bond  to  the  comptroller  pursuant  to 
tlie  proviriioiia  of  chapter  tlireo  }\undred  and  fortv-eight  of  the 
]a\v»  of  nineteen  hundred  and  ten>  as  amended  by  cbai)ter  tlirco 
biuidreit  and  ninety-three  of  the  laws  of  nineteen  hundred  iind 
eleven,  may  institute  a  proceeding  in  the  supreme  court  in  the 
county  in  which  said  private  banker's  priucipal  place  of  business 
is  located  for  an  order  discharging  the  surety  compauy  froiu  any 
liability  tinder  <taid  bond.  Such  proceedings  shall  be  cuniuteneed 
by  tiling  a  voriticd  petition  in  the  ofBcc  of  the  elerk  of  tlie  county 
in  which  the  principttl  ofKce  of  such  banker  ia  located,  setting 
forth  the  facts  relating  to  the  giving  of  such  bond,  that  such 
baukcr  has  complied  with  the  provisions  of  this  act,  and  has  as- 
signed, transferred  or  delivered  to  the  superintendent  of  banka, 
tlie  securities  or  moneys  required  by  this  section,  and  that  an 
anthori:iatiou  certificate  lias  been  duly  issued  to  such  banker  to 
carry  on  the  business  of  private  banking  as  herein  provided.  In 
i-asc  such  banker  shall  request  any  surety  company,  which  shall 
have  received  from  any  such  private  banker  indemnity  of  any 
kind  as  security  for  the  execution  of  any  bond  issued  by  it  oti  Imj- 
Iiulf  of  such  banker  as  aforesaid,  to  assign  and  transfer  any  securi- 
ties given  to  it,  as  such  indemnity  to  the  superintendent  of  banks 
in  trust  for  the  depositors  of  such  private  banter,  for  the  persons 
delivering  money  for  transmission  to  such  private  banker,  as  pro- 
vided for  in  this  section,  or  to  assign  and  transfer  such  securities 
tit  said  private  banker,  or  his  nominee,  and  such  surety  company 
ehall  refuse  to  make  such  assignment  or  transfer  that  fact  may 
also  be  set  forth  in  such  petition,  together  with  a  description  of 
such  securities.  Such  petition  shall  also  set  forth  the  number  of 
depositors  of  the  private  banker.  Upon  the  filing  of  such  verified 
petition,  as  aforesaid,  the  court  may  iasne  an  order  requiring  the 
lomptroller,  the  surety  company,  and  the  dep()sitor8  of  the  private 
banker  as  a  class,  and  ten  specified  depositors  of  such  class,  to 
tiliow  cause  at  a  special  term  of  the  supreme  court,  at  a  time  and 
place  to  l)e  fixed  by  the  court,  not  loss  tlian  thirty  days  from  the 
date  of  granting  the  order,  why  the  bond  referred  to  in  said  pe- 
tition, given  by  such  surety  company  on  behalf  of  such  banker, 
slijill  not  lie  cancelled  and  discharged,  the  surety  company  relieved 
from  all  liability  therennder  and  any  indemnity  or  securities  re- 
ceived and  held  by  such  surety  company  on  account  of  anch  bond 
.■should  not  Ite  assigned  and  transferred  to  such  banker  or  his  nomi- 
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noe,  or  to  the  superinteiident  of  banks,  as  provided  for  in  this  sec- 
tion. Such  order  shall  prescribe  the  manner  of  giving  notin. 
which  shall  be  by  personal  service  of  the  petition  and  order  to 
show  cause  aforesaid  upon  the  surety  company,  the  comptroUer 
and  the  aforesaid  ton  specified  depositors  of  said  banker,  and  hj 
the  pubiication  of  Kiii'h  order  to  show  cause,  once  a  week,  for  foor 
snrcessivc  weeks,  in  two  newspapers  of  general  circulation,  pub- 
lished in  the  coiuity  where  said  hanker  has  his  principal  place  of 
businesii. 

Tpoji  tlio  return  diiy  of  said  order  the  court  shall  hear  the  ap 
plication  of  the  petitioner  and  all  persons  interested  therein,  and 
on  such  heuring  determine  any  question  of  fact  or  law  arising 
thoreou  or  involved  therein,  and  if  upon  such  hearing  it  shall  ap 
pear  that  siiid  private  banker  has  complied  with  all  of  the  pre- 
visions of  this  article,  and  has  received  an  authorization  eertifi- 
cutc  permitting  such  banker  to  carry  on  the  private  banking  busi- 
ness nndcr  the  provisions  of  this  article  and  that  the  facts  stated 
in  said  petition  are  true,  and  that  proper  cause  has  been  shown  for 
granting  the  prayer  of  said  petitioner,  the  court  shall  thereupon 
cuter  an  order  discharging  and  releasing  such  sureU-  company 
from  any  and  all  liability  on  any  such  bond,  and  shall  direct  the 
comptroller  to  surrender  the  sawic  to  such  surety  company  upon 
the  assignment  and  transfer  to  the  superintendent  of  banks,  or  to 
sncli  private  banker  or  his  nominee,  as  the  case  may  be,  of  any 
securities  held  by  it  as  indemnity  as  aforesaid,  and  upon  the  entry 
of  such  order  and  the  assignment  and  transfer  of  such  securities,  as 
provided  in  said  order,  such  surety  company  shall  be  discharged 
and  released  from  any  and  all  liability  on  any  such  bond. 

§  36S,  Reserves  against  deposits.  Every  such  private  banker 
shall  maintain  total  reserves  against  his  a^rcgat«  demand  d^ 
posits  as  follows: 

1.  Fifteen  per  ccntinn  thereof,  if  such  private  hanker  is  en- 
gaged in  business  as  private  banker  in  a  city  of  the  first  class ;  ten 
per  centum  if  such  private  banker  is  engaged  in  business  as  a 
private  banker  in  any  other  city. 

One-tenth  of  such  total  reserves  shall  consist  of  reserves  on 
hand,  and  the  balance  thereof  may  consist  of  reserves  on  deposit 
subject  to  call  in  niitionul  banking  nsm)ciatioiis,  state  hanks  or 
trust  companies  locatwl  within  the  state. 

§  3C9.  Reirulationa  as  to  transmission  of  money  to  foreign 
countries;  burden  of  proof  in  action  based  on  failure  to  transmit. 
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Every  sueli  private  banker  shall  forward  to  the  poi-son  desiguated 
to  receive  the  same,  all  moneys  receivetl  for  transmission  to  a 
foreign  country  within  five  days  after  the  receipt  thereof,  unless 
otherwise  agreed  between  the  parties  in  writing.  In  any  action 
against  such  private  banker  to  recover  money  deposited  for  trans- 
mission with  sneh  private  banker,  tlie  burden  of  proving  the 
transmiBsiim  to  and  receipt  of  the  money  so  dirocle<l  to  I»o  paid 
shall  be  upon  such  private  banker.  Jn  any  such  action  such  pri- 
vate banker  may,  liowever,  introdtico  in  evideiic-c  liis  didy  anthen- 
tioated  affidavit,  or  such  affidavit  of  his  duly  authorized  agent, 
setting  forth  the  fact  of  the  transmission  of  such  money,  either  to 
the  poi*son  to  whom  the  same  was  to  be  transmitted,  or  to  the 
agent  or  correspondent  of  siich  priAato  banker,  to  whom  such 
money  may  have  been  transniitled  for  payment,  together  with  a 
duly  authenticated  receipt  aifrned  hy  the  consignee  of  swch  money; 
or  ill  lieu  of  sucli  receipt,  together  with  a  duly  authenticated  affi- 
davit of  such  agent  or  correspondent  setting  forth  the  fact  of  pay- 
ment. 

The  introduction  in  evidenct-  in  any  such  action  of  any  such 
diicunients,  ucttiug  forth  such  facts,  shall  constitute  sufficirait  evi- 
dence to  shift  to  the  plaintiff  the  burden  of  pio<>f  of  the  facta 
stated  therein. 

S  371).  Private  banker  or  aj!:cnt  thereof  shall  give  proper  i-e- 
coipt  for  money  received  for  trunsmiiiKiiin.  Every  audi  private 
banker  and  every  agent  of  such  private  banker  shall  whenever 
money  is  received  for  transmission,  give  to  the  person  delivering 
or  dcpofiiting  such  money,  a  receipt  therefor  in  the  name  of  such 
private  hanker,  which  shall  state  the  purpose  for  which  such 
money  was  received  and  the  name  of  the  pei-son  to  whom  such 
money  is  to  be  transmitted.  Every  person  violating  the  provis- 
ions of  this  section  shall  be  guilty  of  a  misdwneauor,  and  he  sub- 
ject to  a  fine  of  not  more  than  five  hundred  dollars,  or  to  imprison- 
ment for  a  period  not  exceeding  one  year,  or  to  hoth  such  fine  and 
imprisonment. 

i}  371.  Investment  and  aeeregalion  of  permanent  capital  and 
<lop06its.  The  permanent  capital  and  deposits  of  every  suck  pri- 
vate banker  may  hereafter  be  invested  in  such  personal  securities 
or  personal  property  consistent  with  safety  and  prudence  of  m.'in- 
ogoment  as  such  private  banker  may  deem  proper,  provided  the 
security  afforded  depositors  is  not  imperiled  by  sncb  investments. 
Ail  securities,  property  and  the  evidences  of  title  thereto  in  which 
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iitv  poniium.'iit  uiipital  uii<l  die  dejiosils  uf  aity  private  banker  have 
bccii  invested  shall  be  acgrcgated  and  kept  separate  and  aparl 
from  all  other  property-  and  assets  of  such  private  banker. 

SiK'h  private  banker  ixmy  also  purchase,  hold  and  convej-  real 
property,  for  tlio  following  i)urpoa(!8: 

(a)  Such  as  ehatl  be  necessary  for  his  inuuediate  acconunoda- 
tion  and  the  convenient  transaction  of  his  business. 

(b)  Sudi  as  shall  be  mortgaged  to  him  in  good  faith  by  way 
of  security  for  loans  made  by  or  moneys  duo  to  such  private  Wikci. 

(c)  Such  as  shall  be  conveyed  to  him  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  his  dealings. 

(d)  Such  as  he  shall  purchase  at  sales  under  judgments,  de- 
crees or  mortgages  held  by  him  as  such  private  banker. 

(o)  Xo  such  private  bunker  shall  piirchase,  hold  or  convej  real 
property  in  any  other  case,  or  for  any  other  purpose. 

§  37'i.  Heal  estate  ami  certain  securities;  when  to  hold. 
AH  real  estate  which  shall  have  been  purchased  or  otbervise  ac- 
quired by  any  such  private  banker  at  any  time  with  the  capital 
invested  in  the  business  of  such  private  banker  or  with  deposits, 
e.xcept  such  real  estate  upon  which  the  office  of  the  private  banker 
is  located,  shall  be  sold  -within  five  years  after  this  article  takes 
effect  or  after  sudi  real  estate  shall  have  been  acquired  unless 
upon  application  tlie  superintendent  of  banks  shall  have  extended 
the  time  within  which  such  sale  shall  be  made. 

§  373.  Restrictions  as  to  loans.  No  such  private  banker  shall 
hci'eafter  make  a  loan  directly  or  iudirectly  upon  the  security 
of  real  estate  if  such  real  estate  is  subject  to  a  prior  Hen  or  in- 
cumbrance, and  the  ainonnt  unpaid  upon  such  prior  lien  or  in- 
cumbrance, or  the  aggregate  amount  unpaid  upon  all  prior  liens 
or  incunibraiiccs  exceed  ten  per  centum  of  the  permanent  capital 
of  such  private  banker,  or  if  the  amount  so  secured,  includiiig  nil 
prior  liens  and  incumbrances  exceeds  two-thirds  of  the  assessed 
value  of  such  real  estate.  No  such  private  banket  shall  here- 
after loan  any  part  of  the  capital  invested  in  Buch  banking  busi- 
ness, or  any  part  of  the  deposit."!  to  himself  directly  or  indireellv, 
or  to  any  partnership  or  unincorporated  association  of  which  sucli 
private  banker  ia  a  member,  or  in  which  any  one  of  the  pi-rson* 
constituting  such  private  banker  is  a  member,  or  to  any  corporation 
in  which  such  private  banker,  or  any  person  constitutiup  ameai- 
ber  of  such  private  banker  shall  own  directly  or  indirectly  twojiiy- 
five  per  centum  of  the  capital  stock  of  such  corporation. 
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§  374.  Monthly  meetings  and  reports.  On  or  before  the  tenth 
day  of  each  month  every  such  private  banker  shall  make  a.  ■written 
statement  in  duplicate  of  all  purchases  and  sales  of  property  in 
connection  with  his  banking  business  and  of  erery  discount,  loan  or 
other  advance,  including  over-drafts  and  renewals,  since  tie  last 
preceding  monthly  statement,  describing  the  collateral,  if  any, 
of  Buch  indebtedness,  as  of  the  date  upon  which  the  statement  is 
made,  bnt  such  private  banker  may  omit  from  such  statement,  dis- 
counts, loans  or  advances,  including  over-drafts  or  renewals  of  less 
than  one  hundred  dollars,  unless  by  reason  of  such  discounts, 
loans  or  advances  the  liability  of  some  individual,  partnership, 
unincorporated  association  or  corporation  shall  have  been  in- 
creased one  hundred  dollars  or  more  since  the  last  preceding 
monthly  statement;  such  statement  shall  be  verified  by  guch 
private  banker  in  duplicate  and  one  duplicate  shall  be  immedi- 
ately filed  in  his  office,  and  on  the  same  date  the  other  duplicate 
shall  be  mailed,  in  a  sealed  envelope,  postage  prepaid,  addressed 
to  the  superintendent  of  hanks  at  Albany. 

Members  of  any  such  partnership  or  unincorporated  association 
of  private  bankers  shall,  on  or  before  the  tenth  day  of  each  month, 
meet  for  the  purpose  of  considering  the  condition  and  affairs  of 
the  banking  business  conductwl  by  them,  and  of  making  such 
statement  and  such  statement  shall  be  verified  by  each  member  of 
c\-cry  such  partnership  or  unincorporatei:!  association  of  private 
bankers,  except  in  ease  of  disability  or  unavoidable  absence. 

§  'i'iTi.  ■Continuance  of  bu»i?iess  of  deceased  private  banker. 
In  ca.sc  of  the  death  of  a  niemlKr  of  a  partnership  or  imincorpo- 
rated  association  of  private  bankers  tlie  surviving  members  of  such 
partnership  or  nniiicorporatecl  association  may,  with  the  duo  ap- 
proval of  the  executor  or  administrator  of  such  deceased  member, 
continue  to  conduct  such  hanking  Imsinoss  subject  to  the  provis- 
ions of  this  act  until  such  time  as  a  settlement  is  made  with  the 
executor  or  administrator  of  such  deceased  member. 

§  376.  Depositors  preferred  in  case  of  insolvency.  In  case  of 
tho  failure  or  suspension  of  any  private  banker  the  claims  of  per- 
sons depositing  money  for  safe  keeping  or  truismission  with  such 
private  banker  ^all  bo  preferred  against  the  proceeds  of  any 
securities  deposited  by  such  private  'hanker  with  the  superintend- 
ent and  against  such  assets  as  shall  bo  shown  by  the  books  of  such 
banker,  or  by  other  legal  evidence,  to  have  been  derived  from  the 
investment  of  such  deposits,  or  from  the  investment  of  any  per- 
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luanent  capital  segregated  and  set  aside  for  employmeot  in  sBch 
private  bauker's  busiueBs.  The  depositors  and  sucli  perEOn  at 
Bhall  liave  delivered  monej*  to  such  private  banker  for  transmia- 
si<,u,  shall  also  share  pro  rata  with  general  creditors  in  the  pro- 
ceeds of  any  other  assets  belonging  to  such  private  banker. 

§  377.  Kestrictions  as  to  place  of  lousiness.  A  private  bank» 
shall  not  do  businese,  or  be  located  in  the  same  room  with,  or  in  a 
room  connecting  with  any  bank,  trust  company,  savings  bank,  or 
national  banking  association. 

Every  private  banker,  subject  to  the  provisions  of  this  article, 
must  give  notice  in  writing  to  the  superintendent  of  hanks  of  bis 
intention  to  chaugo  his  place  of  business,  or  to  establish  an  addi- 
tional place  of  buaiucss  at  least  thirty  days  before  making  such 
change  or  ostalblishiug  such  additional  place  of  business. 

§  378.  Kcports  requirod  by  superintendent;  penalty  for  failure 
to  make.  Within  ten  days  after  service  upon  any  private  banker 
of  a  notice  from  the  superintendent  of  banks,  requiring  such 
banker  to  rejwrt,  everj-  such  private  banker  shall  make  a  written 
report  to  the  superintendent  of  banks  which  shall  he  in  the  form 
and  contain  the  matters  preecribed  by  such  superintendent,  and 
shall  specifically  state  the  items  of  permanent  capital,  specie  and 
cash  items,  public  and  private  securities,  real  estate  and  real 
securities,  and  such  other  items  as  the  superintendent  may  re- 
quire, and  shall  also  state  the  amount  of  deposits,  the  paym^t  of 
which,  in  ease  of  insolvency,  is  prescribed  by  law,  or  oUierwise, 
over  other  depositors.  It  shall  state,  in  detail,  the  particular 
assets  in  which  the  permanent  capital  of  such  {Hdvate  ibanker  is 
invested  and  where  the  usual  business  of  such  banker  has  betm 
transacted.  Every  such  report  shall  be  verified  by  the  oath  of 
such  private  hanker,  and  of  each  memlior  of  the  partnership  or 
unincorporated  association,  to  the  effect  that  the  report  is  true  and 
correct  in  all  respects,  to  the  best  knowle<lge  and  hcViei  of  the 
person  verifying  the  same.  After  the  thirtj-first  day  of  Decem- 
ber, nineteen  hundred  and  eighteen,  such  report  shall,  within  thirty 
days  after  it  shall  have  been  filed  with  the  superintendent,  be 
published  by  such  private  banker  in  one  newspaper  in  the  place 
wliere  such  private  banker  is  engaged  in  business,  or,  if  no  sncli 
newspaper  is  published  there,  in  a  newspaper  published  nearest  lo 
such  place. 

Every  such  private  banker  shall  also  make  sucli  other  siiecisl 
reports  to  the  superintendent  as  he  may  from  time  to  lime  le- 
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quire,  in  such  form  and  on  such  dates,  as  may  be  prescribed  by  the 
superintendent,  which  reports  shall,  if  required  by  the  auperin- 
teudeat,  be  verified  in  such  fonn  as  be  may  prescribe.  If  any 
such  private  banker  shall  fail  to  make  any  such  report  retjuired 
by  this  section  on  or  before  the  date  mentioned  for  the  making 
thereof,  or  Bhall  fail  to  include  therein  any  matter  required  by 
tlie  superintendent,  such  private  banker  shall  forfeit  to  the  peo- 
ple of  the  state  the  sum  of  one  hundred  dollars  for  each  day  that 
such  report  shall  be  delayed,  and  for  every  day  that  such  banker 
shall  fail  to  report  any  such  omitted  matter,  unless  the  time  there- 
of shall  have  been  extended  by  the  superintendent. 

§  370.  Jurisdiction  and  supervision  of  the  superintendent  of 
banks.  On  and  after  the  first  day  of  July,  nineteen  hundred  and 
fourteen,  every  individual,  association  of  individuals,  partnership 
or  join^8toek  association,  cngage<l  in  business  as  a  private  banker, 
or  who  may  hereafter  become  engaged  in  the  business  of  a  private 
banker,  and  to  whom  the  superintendent  of  banks  has  not  issued 
the  certificate  of  exemption  provided  for  in  this  article,  (tluill 
l>o  subject  to  the  same  control,  supcn'ision,  in.spe<'tion,  examination 
and  liquidation  to  which  incori>orate<l  hanks  and  individual  bankers 
are  by  the  law  now  subject,  and  the  superintendent  shall  have 
tlie  same  powers  with  reference  to  the  liquidation  of  the  affairs 
of  sncli  private  Iwinker  as  is  conferred  upon  him,  in  the  case  of 
incorporated  hanks  and  individual  Itankera. 

§  .ISO.  I'erjury,  Any  person  who  in  any  application  for  an  au- 
thorization or  exemption  certificate  under  the  provisions  of  this 
article,  or  in  any  report  made  thereunder,  or  on  any  examination  or 
int|uiry  made  pursuant  to  the  provisions  of  this  act,  shall  swear 
faiaely  as  to  the  nature  or  value  of  his  assets,  or  the  amount  of  his 
liiihilities,  or  in  any  other  particular,  and  any  person  who  in  any 
atUdavit  made  or  in  any  examination  or  inquiry  conducted  under 
tliia  act,  shall  swear  faiaely  as  lo  any  stditement  of  fact  made  by 
him,  is  guilty  of  perjury. 

§  381,  Penalties.  No  individual,  partnership  or  unincorpo- 
rated aMOciation,  to  which  this  chapter  is  applicable,  shall  after 
the  first  of  July,  nineteen  hundred  and  fourteen,  engage  in  or 
continue  in  business  in  this  state  as  a  private  banker,  unless  the 
superintendent  of  banks  shall  have  issued  an  authorization  or 
exemption  certificate  to  him  or  them,  as  prescribed  in  this  article^ 
Any  individual,  partnership  or  unincorporated  association  violat- 
ing ttie  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 
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and  shall  upon  conviction  thereof  be  subject  to  a  fine  of  one  tioTi- 
sand  dollars  and  imprisonment  for  not  mort  than  one  year,  or 
to  both  such  fine  and  imprisonment. 

§  4.  Chapter  three  hundred  and  forty-eight  of  the  laws  of  nin^ 
teen  hundred  and  ten,  entitled  "An  act  to  amend  the  bmiD€S9 
law  in  relation  to  private  banking  and  to  repeal  article  ten  thereof 
relating  to  ticket  agents,  as  amended  by  chapter  three  hosdred 
and  ninetj'-three  of  the  laws  of  nineteen  hundred  and  eleven,"  is 
hereby  repealed,  but  said  repeal  shal)  not  affect  any  ri^t  already 
existing  as  accrued,  or  any  liability  incurred  prior  to  the  passage 
of  this  act. 

§  ft.  This  net  shall  take  effect  immediatelv. 


An  Act  to  amend  the  penal  law  in  relation  to  the  falsification  of 
books,  petitions,  reports  or  statements  of  private  bankers  and 
corporations  subject  to  the  banking  law  by  the  private  bankers, 
or  an  officer,  director,  trustee,  employee  or  agent  of  swch  pri\Titf 
]>ankcr  or  corporation. 

77(6  People  of  the  ^Ude  of  ^ev  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  three  hundred  and  four  of  the  penal  law  is 
hereby  amended  to  read  aa  folkvwe: 

%  304.  Falsificatiim  of  books,  petitions,  reports  or  statement!)  of 
private  hankers  aiid  corporations  subject  to  the  banking  law,  hg  « 
private  hanker  or  an  officer,  director,  trustee,  employee  or  apenl 
[thereof]  of  sitch  private  ba.iiker  or  corporation. 

Any  private  banker  or  any  officer,  director,  trustee,  «anployco  nr 
a^it  of  any  prirale  hanker  or  corporation  to  which  the  banking 
law  is  applicable  who  makes  a  false  entry  in  any  book,  re^rt, 
peliiion  or  statement  of  such  private  banker  or  corporation  with 
intent  to  deceive  any  private  hanker  or  any  officer,  director  or 
trustee  of  suck  private  haatker  or  corporation  or  examiner  lawfiiH.'" 
appointed  to  examine  into  [ita]  the  condition  or  into  any  of  [its] 
the  affairs  of  such,  corporation  or  private  hanker  or  any  pnblit- 
officer,  office  or  board  to  whidi  such  private  hanker  or  corporation 
is  required  by  law  to  repOTt,  or  which  has  autJiOTity  by  law  to 
examine  into  [its]  the  condition  or  intx>  any  of  (he  [ita]  affair* 
of  such  private  banker  or  corporation,  or  who,  with  like  intent. 
wilfnlly  omits  to  make  a  true  entry  of  any  material  particular 
pertaining  to  the  businefls  of  such  private  bayiker  or  corporation  io 
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any  book,  report,  petition  or  statement  of  such  private  hanker  or 
corporation  made,  written  or  kept  by  bim  or  under  hia  direction, 
is  gnilty  of  a  felony. 
§  2.  This  act  shall  take  efFect  immediately. 


An  A-CT  to  amend  the  penal  law  in  relation  to  abstraction  of 
money,  funds  or  property,  or  misapplication  of  credit  of  private 
bankers. 

The  People  of  ike  Stale  of  New  York,  represerted  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  three  hundred  and  five  of  the  penal  law  is 
hereby  amended  to  read  as  follows : 

§  305.  Abstraction  or  misappropriation  of  money,  funds  or 
property,  or  misapplication  of  credit  of  private  banker  or  corpora- 
tions to  which  the  banking  law  is  applicable,  by  such  private 
banker  or  an  officer,  director,  trustee,  employee  or  agent 
[thereof]  of  such  private  banker  or  corporation.  Any  private 
banker  or  any  officer,  director,  trustee,  employee  or  agent  of  any 
private  banker  or  corporatioii  to  which  the  banking  law  is  appli- 
cable, who  abstracts  or  wilfully  misapplies  any  of  the  mon^, 
funds  or  property  of  such  private  banker  or  corporation,  or  wil- 
fully misapplies  his  or  its  credit,  is  guilty  of  a  felony.  Nothing 
in  this  section  shall  be  deemed  or  construed  to  repeat,  amend  or 
impair  any  esiffting  provision  of  law  prescribing  a  punishment 
for  any  such  offence, 

§  2.  This  act  shall  take  effect  immediately. 
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REPORT  ON  THE   ALIEN  INSANE  IN  THE  CIVIL 
HOSPITALS  OF  NEW  YORK  STATE 


To  His  Exci'Uency,  Honorable  MwrHn  H.  Gli/nii;  Oocernor  of  the 
State  of  Sew  York: 
The  following  study,  made  by  direction  of  Hod.  John  A.  Dis, 
former  governor  of  the  State  of  New  York,  deals  with  one  im- 
portant part  of  the  general  problem  of  lessening  the  burden  of  iu- 
sanity  in  our  commonwealtli,  namely,  the  problem  of  the  alieu 
insaue,  anil  is  based  upon: 

1.  Public  hearings  at  the  State  hospitals  for  the  care  of  the 
insane. 

2.  Public  hearings  in  the  cities  of  AlUiny  and  New  York,  at 
which  hearings  were  exaauined  hospital  superintendents,  repre- 
sentatives of  charitable  organizations,  private  citizens,  the  chief 
I'XiiiLiincr  of  the  Uureau  of  Deportation  and  his  assistants,  the 
representatives  of  the  various  steamship  c-ompanies  which  bring 
iiinnigi-ants  to  this  country,  and  representatives  of  foreign  govern- 
ments. 

•i.  Statistics  of  the  nativity  and  citizenship  of  every  patient  in 
our  State  hospitals  obtained  from  a  special  census  taken  September 
30,  1912. 

4.   Investigation  with  reference  to  the  following  topics: 

I.  Pro^isiou  for  and  cost  of  maintoiiaiice  of  the  insane  in  the 
Stflte  of  New  York. 

II.  Increase  of  insane  patients  in  tlie  Sljite  hospitals  com- 
pared with  increase  in  general  population, 

III.  Nativity  and  citizenship  of  the  insane  in  the  State  hos- 
pitals. 

IV.  Nativity,  parentage  and  citizenship  of  admissions  to  the 
State  hospitals. 

V.  K^ativity  and  parentage  of  tJje  insane  and  of  the  population 
in  New  York  State. 

Vr.  Nativity,  parentage  and  insanity  in  New  York  State  and 
the  United  States. 
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VII,  Tiiiio  of  aliens  in  United  States  before  admission  to  the 
State  hospitals. 

\l\  [.  Cost  of  caring  for  the  alien  insane. 

IX.  Souie  of  tlie  causes  of  esiBtiiig  conditions. 

X.  liugenie  effect*. 

XI.  Attitude  of  otiier  states. 

XII.  Siiggt'stioiis  received. 

This  commission  was  appointed  to  examine  into  the  questions 
relating  to  the  alien  insane  in  the  civil  hospitals  of  the  State  of 
Xe\v  York,  in  order  to  ascertain  existing  conditions,  the  canys 
thereof  and  to  surest  remedies  therefor. 

While  those  problems  of  the  alien  insane  are  intimately  con- 
iiccted  with  immigration  it  should  be  clearly  borne  in  mind  that 
the  general  subject  of  immigration  is  entirely  without  the  province 
of  this  iiUTstigation. 

The  great  l)enefits  which  this  country  Las  derived  from  immi- 
gration, the  relation  of  immigration  to  social,  industrial,  ecouo- 
mic  and  other  problems  and  to  phases  of  the  public  health  other 
than  the  prevalence  of  mental  diseases  and  kindred  tt^ics  are  uct 
embraced  vvithin  the  scope  of  this  inquiry. 

The  results  of  tlie  investigation  of  the  aWve  mcntiouctl  tnpii's 
are  as  follows: 


I.    PROVISION  FOR  AND  COST  OF  MAINTENANCE  OF 
i  THE  INSANE  IN  THE  STATE  OF  NEW  YORK 

The  State  of  New  York  maintains  sixteen  hospitals  of  which 
fourteen,  under  the  general  management  of  the  State  Hosi)ital 
Commission,  are  devoted  exclusively  to  the  oare  of  the  civil  in- 
sane and  two,  under  the  control  of  the  State  Superintendeat  of 
Prisous,  to  tlie  care  of  the  criminal  insane. 

The  valuation  of  the  lands  and  buildings  of  the  civil  hospitals 
as  appraised  by  the  State  Comptroller  (Mohansic  excepted)  dor 
ing  the  years  1911-12  and  the  personal  property  of  these  institu- 
tions, as  estimated  by  the  several  superintendents  in  their  reports 
of  September  30,  1912,  together  with  the  niunlwr  of  patients 
under  treatment  on  September  30,  1912,  are  shown  in  the  follow- 
ing tables.  _^ 
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State  Hospital 

Number  of 
patients 

Value  of 
real  estate 

Value  of 
peMonal 
property 

1,573 
2,381 
3,087 
2,020 
2.025 
2,327 
1.988 
1.498 
!,!« 
51 
3.815 
747 
4,570 
4.438 

SI  ,663,300 

2.166,900 

3.253,425 

1,682,300 

3.030,100 

2,675,fi66 

2,910,000 

913,700 

983,250 

•169,155 

3,423,900 

698,500 

4,446,150 

3,077.905 

siee.ooo 

220,000 

Middletown 

136.000 

159.710 

UThiuwi^ 

33,937 

k;,^  v^rV 

MaabMU*. 

340,660 

Total. . 

31,624 

$31,094,541 

S2,68e,90» 

*  Ab  eetunated  by  BUperintendeDt. 

During  the  period  from  1900  to  1912  the  expenditures  for 
additions  and  betterments  to  the  various  civil  hospitals  and  for 
the  maintenance  of  the  insane  vere  as  follows : 


Expei 

iditurcs  of  the  Fourteen  Qvil 

Hospitals.  1900-1913 

Y«AR 

For 

Fornsw 

addhional  land, 

etc 

1900 

13,766,615  49 
3,558,407  84 
3.722.346  55 
4,104.689  23 
4,402,380  32 
4,593,477  63 
4,769,343  68 
4,948,809  72 
5,100,890  11 
5,509,764  13 
6,659,942  76 
5,718,618  43 
6,240,882  01 

$612,014  72 
819,389  81 

1902.. 

1903 

1905..                                                              .    , 

1906 

793,877  84 

1908.                

1911 
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During  the  year  endicg  September  30,  1912,  alone,  the  coat  to 
the  State  of  Xew  York  for  actual  maintenance  of  the  patients  in 
ila  fourteen  civil  hospitals  was  $6,240,882.01 ;  for  new  buildings, 
additional  lands,  repairs,  improvements,  etc.,  $955,887.56,  and  for 
general  administration,  including  inspection,  deportation  of  aliens 
and  scientifie  research,  $lG3,7(>6.Sfi,  making  the  huge  total  of 
$7,360,536.43. 

The  enormous  increase  in  annual  expenditures  8lio\Tn  in  detail 
in  the  foregoing  table  waa  necessitated  not  alone  by  reason  of  the 
gradual  rise  in  the  cost  of  attendance  ami  provisions  in  recent 
years,  but  also  because  the  insane  cared  for  in  the  State  hospitals 
have  increased. 


II.  INCREASE  OF  INSANE  PATIENTS  IN  THE  STATE 
HOSPITALS  COMPARED  WITH  INCREASE  IN  GEN- 
ERAL POPULATION 

The  total  population  of  the  State  of  Xew  York,  as  given  by  the 
Federal  Census  Bureau  was: 
In  1S90—    6,003,174 

In  1900—    7,268,894 Per  cent  of  increase         21.1 

In  1910—    9,11.3,614 Per  cent  of  increase         25.4 

In  1912  —  *9,592,258 Per  cent  of  increase  ,").3 

Total   (1890-1912).  ..Per  cent  of  increase  ")!>.8 

The  insane  in  civil  hospitals  of  Xew  York  State  for  the  same 
,  period  were: 
In   1890  —  14,952 

In  1900  —  22,088 Per  cent  of  increase  of  insane  47 . 7 

In  1910  —  30,445 Per  cent  of  increase  of  insane  37 . 8 

In  1912  —  31,624 Percent  of  increase  of  insane  3.9 

Total Per  cent  of  increase  of  insane  111,5 

Chart  B  shows  the  foregoing  graphically. 

The  insane  cared  for  in  the  civil  hospitals  have  increased  pro- 
portionately much  more  rapidly  than  has  the  general  population 
of  the  State.  This  is  readily  apparent  from  the  foregoing  com- 
parisons. 
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Taking  the  whole  period  from  1890  to  1U12  into  consideratifHi, 
we  &id  that  the  iucreaae  in  insane  population  in  the  hospitals  was 
111.5  p^'  cent,  compared  with  59.8  per  ceat  iu  the  general  popu- 
lation of  the  State  of  Hew  York.  I^e  State  census  of  1905  gave 
the  population  of  the  Stat«  as  8,067,308.  The  insane  patimts  iu 
the  civil  State  hospitals  iu  the  same  year  numbered  2j,518.  Cmu- 
p&ring  tbeee  numbers  with  those  for  1912,  we  find  that  the  in- 
crease  in  getieral  population  has  been  18.9  per  cent,  and  in  iusaue 
population,  23.9  per  cent. 

The  ratio  of  insane  in  the  civil  hoepitnls  of  !New  York  State 
to  the  population  of  the  State  shows  that 

Iu  1890  there  were  249  insane  for  each  100,000  of  populalioii. 
In  1900  there  were  304  insane  for  each  100,000  of  population. 
In  1910  there  were  334  insane  for  each  100,000  of  population. 
In  1912  (estimated)  329.7  insane  for  each  100,000  of  popula- 
tion. 

If  we  include  iu  the  calculation  all  the  insane  iu  Hew  York 
State  in  State  hospitals  and  private  institutions  t<^ther  with  the 
criminal  insane  we  have  the  following: 

In  1890  there  were  266.6  insane  for  cnch  100,000  of  popula- 
tion. 

In  1900  there  were  327.1  insane  for  each  100.000  of  popula- 
tion. 

In  1910  there  were  358.3  insane  for  etich  100.000  of  pc^piila- 
tion. 

In  1912  (estimated)  354.2  insane  for  each  100.000  of  popnlji- 
tion. 

It  is  however  but  fair  to  state  that  it  is  believed  that  a  more 
stable  ratio  of  the  insane  to  the  population  is  becoming  genornl 
as  decreases  in  ratio  have  been  observed  in  several  states  while  in 
others  for  a  number  of  years  the  increase  has  beonane  much  less 
marked. 

On  September  30,  1913,  the  total  number  oi  insane  in  the  N'ew 
York  civil  hospitals  was  32,599,  which  was  975  more  than  the 
total  hospital  population  of  September  30,  1912.  The  per  cent 
of  increase  from  1910  to  1912  was  3.9;  ihe  per  cent  of  increase 
from  1912  to  1913  was  3.08. 

This  ratio  of  increase  of  the  insane  in  the  State  hospitals,  since 
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1905,  and  particularly  in  1912,  has  doubtless  been  largely  de- 
creased by  Ihe  activity  of  the  State  Board  of  Alienists  (now  the 
Bureau  of  I!)eportation  under  the  State  Hospital  Commission)  ia 
deporting  and  repatriating  the  alien  insane  and  in  returning  to 
their  homes  in  other  states  the  nonresident  insane. 

The  following  table  shows  the  work  of  this  board  since  1904: 


Number  of  Aliens  Deported  and  Repatriated  and  Nonresidents 
Returned,  1905-1913 


1905 

1606 

1»0T 

1»0S 

190B 

1910 

1911      1812 

T... 

DrporSd  by  the  U.  S.  immi- 

M2 

": 

28 

284 
25 

394 

309 

345 

235 

419 
27S 

"•ffisr""-"--"' 

130 

270 

373 

4S9 

B13 

7S4 

1.171 

oMer  StaUt: 

12 

IS 

23 
20 

SO 

46 

IM 

III 

2Bo 

287 

40 

23 

S2 

M 

M 

231 

312 

o82 

ToM  Blieu  dtporlnl  and  »- 

,™ 

■» 

3. 

» 

.,. 

». 

i.m 

1,753 

Thus  through  the  work  of  the  State  Board  of  Alienists  during 
the  years  from  1905  to  1912,  3,999  insane  aliens  were  deported 
or  repatriated  to  other  countries  and  1,472  insane  nonresidents 
returned  to  tlieir  homes  in  other  states;  a  total  of  5,471  insane 
persons  removed  from  tlie  State.  In  addition  to  these  during  the 
years  19O.»-08,  inclusive,  the  State  Commission  in  Lunacy 
(now  the  State  Hospital  Commission),  rcmoied  from  the  State  a 
number  of  aliens  and  nonresidents,  directly  through  the  individual 
hospitals  without  the  aid  of  Hie  State  Board  of  Alienists,  .is 
follows : 


1905     ] 

ISOO 

1907 

1908 

TouJ 

1S9 

138 

1^ 

78 

440 

.,7|       », 

200  1          1»1 

TS9 

___. 
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Combining  tliese  totals  with  those  of  the  State  Board  of  Alien- 
ists we  have  a  grand  total  for  the  years  190j-l:i,  inclusive,  of 
4,439  aliens  deported  and  repatriated  and  1,821  nonresidents  re- 
turned, making  altogether  6,260  insane  persons  removed  from  the 
State. 

Chart  C  ia  a  graphic  representation  of  the  vearly  increase  in 
aliens  removed  together  with  the  resultant  saving  to  the  State. 
{See  also  page  44.) 

For  the  year  ending  September  30,  10].'),  the  work  of  the 
Bureau  of  Deportation  was  as  follows: 

Aliens  returned  to  other  countries 
Deported  by  the  \'.  S.  immigration  sen-ice .'579 

(A  decrease  of  40  from  1912.) 
Kcpfltriated  at  the  expense  of  State 2i*i 

(A  decrease  of  182  from  1912.) 
Repatriated  at  the  expense  of  friends 194 

(A  decrease  of  84  from  1912.) 

805 

Nonresidents  returned  to  other  states 

At  expense  of  State 1C8 

(A  decrease  of  127  from  1912.) 
At  expense  of  friends 319 

(An  increase  of  32  over  1912.) 

487 

Total  aliens  deported  and  repatrialetl  and 

nonresidents  retunied    ],3.')2 

(A  decrease  of  401  from  1912.) 


It  is  apparent  from  the  foregoing  that  the  Tinrenn  of  ])cportn- 
tion  sent  from  this  State  306  leas  aliens  in  1913  than  in  1912.  of 
which  the  chief  loss,  266,  was  in  the  repatriates,  and  returned  to 
other  states  95  less  nonresidents,  a  total  of  401,  or  22,8  per  cont 
less  in  1913  than  in  1912. 

Of  the  1913  total  of  1.352  aliens  and  nonresidents  9S6  had 
alreadv  become  public  charges  in  the  various  State  hospitals. 
■while    the  remaining  366  were  removed  from  the  psychopathic 
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wards  of  Bellevue  aud  Kings  County  hospitals  and  from  various- 
cliari table  instdtutions. 

Of  the  379  aliww  deported  in  1913  by  the  U.  S.  Immigration 
Service^  334  had  actually  become  inmatee  of  State  hospitals,  while 
the  remaining  45  had  been  or  were  public  chaises  at  the  time  of 
their  deportatioQ  in  institutions  supported  in  whole  or  in  part 
by  charity. 

In  ldl2  the  Bureau  of  Deportation  issued  medical  certificates 
for  the  deportation  of  511  aliens  who  had  become  public  charges 
by  reason  of  insanity  from  causes  which  existed  prior  to  and  at 
the  time  of  their  landing  in  this  coitntrj-,  while  in  1913  the  num- 
ber of  medical  certificates  issued  was  461,  a  loss  of  51,  or  10  per 
cent  in  1913. 

The  Bureau  of  Deportation  states  that  several  factors  are  re- 
sponsible for  the  decrease  in  the  number  of  aliens  repatriated  by 
Sew  York  State  in  1913  and  gives  as  the  most  important  reason 
the  fact  that  for  one  entire  month  it  was  imp<»3ible  to  obtain  any 
funds  for  repatriation  and  that  there  was  considerable  difficulty 
in  obtaining  funds  for  this  purpose  during  two  other  months  of 
the  Tear. 


III.    *NATIVITY  AND  CITIZENSHIP  OP  THE  INSANE: 
IN  THE  STATE  HOSPITALS 

(See  Table  1,  p.  86) 

In  order  to  ascertain  as  definitely  as  possible  the  character  of 
the  insane  populatirai  in  the  State  hospitals  with  respect  to  na- 
tivity and  citizen^ip,  the  following  c^isus  was  taken  by  the 
superintendents  on  September  30,  1912. 

Insane  in  our  civil  hospitals  on  September  30,  1912,  divided  as 
to  nativity: 

Xative-bom,  17,896;  per  cent,  56.6. 

Foreign-bom,  13,728;  per  cent,  43.4. 

Of  the  foreign-born  9,241,  or  29.2  per  cent  of  the  total  hospi- 
tal population  of  31,624,  were  aliens. 

•  The  Btatiatiee  of  this  report  ivera  prepared  under  the  sapeTvlelon  of  Dr. 
Horatio  yi.  Pollock,  the  atatistician  of  the  New  York  State  Hoapital  Com- 
mission.    For  his  efficient  serricei  this  tonunisstoii  is  Tery  greatly  indebted. 
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Of  the  foreign-born  patients,  it  was  found  that  4,48"  had  been 
naturalized.  No  evidence  of  the  naturalization  of  the  remoiniiig 
9,241  foreign-bom  patients  was  found,  and  these,  because  of  their 
nativity,  were  necessarily  classed  as  aliens. 

The  "  unascertained,"  wherever  mentioned  in  this  repMt,  are 
probably  of  foreign  birth  and  should  be  considered  aliens. 

Until  recent  years  the  hospitals  paid  relatively  little  attention, 
at  the  time  of  admission,  to  the  citizenship  of  the  patients  and 
consequently  the  records  of  some  of  the  older  cases  in  the  hospi- 
tals are  incomplete  in  this  respect. 

The  results  of  the  census,  however,  while  not  altogether  satis- 
factory, undoubtedly  give  a  fairly  correct  vie\v  of  the  status  of 
the  patient  population. 

The  two  metropolitan  hospitals,  Manhattan  and  Central  Islip. 
which  receive  their  patients  mainly  from  Bellevue  hospital,  ^ew 
York  City,  naturally  have  the  largest  number  of  alien  patienti- 
In  1912  in  Manhattan  State  Hospital,  out  of  a  total  of  4,570  pa- 
tients only  2,044  were  native-bom,  and  of  the  2,526  foreign-l«ru 
patienta  only  708  were  naturalized.  At  the  same  time  in  Central 
Islip  1,035  of  the  4,438  patients  were  native-born,  and  891  ot 
the  2,803  foreign-born  patients  were  naturalized.  The  aliens  id 
Manhattan  State  Hospital  constituted  39.8  per  cent  of  the  popula- 
tion, and  in  Central  Islip  43.1  per  cent. 

The  percentage  of  aliens  in  the  up-State  hospitals  at  this  time 
ranged  from  12.3  per  cent  in  Utica  to  2S.7  per  cent  in  Buff*'"- 
Long  Island  State  Hospital  reports  the  second  lowest  percentage 
of  aliens,  namely  14.6  per  cent. 

Comparing  the  nativity  of  the  sexes,  we  find  in  Table  1  "^■''' 
the  foreign-bom  constituted  39  per  cent  of  the  males  in  the  State 
hospitals  and  47.3  per  cent  of  the  females.  This  is  due  in  P* 
to  the  fact  that  mortality  of  the  females  in  the  hospitals  is  '^ 
than  that  of  the  males,  and  to  the  further  fact  that  the  Bureau  of 
Deportation  has  deported  more  males  than  females.  A  like  diff*^ 
ence  is  noted  in  the  citizenship  of  the  two  sexes,  24.4  per  cent  o 
the  males  being  aliens  and  33.4  per  cent  of  the  females. 
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IV.  NATIVITY,  PARENTAGE  AND  CITIZENSHIP  OF 
ADMISSIONS  TO  THE  STATE  HOSPITALS 
For  the  purpose  of  ascertaining  definitely  the  nativity,  parent- 
age and  citizenship  of  the  patients  admitted  to  the  civil  State 
hospitals  during  the  past  eight  years,  a  blank  card  was  prepared 
calling  for  specific  information  concerning  each  patient  admitted, 
as  follows: 

Nativity  and  Citizenship 
State  Hospital 

FIRST  ADMISSION 

^'alne IdentiQcation  No 

XATIVITV    (country  of  birth)   ot  patient    

XATIVITV   ( country  ot  birth)  of  father 

XATIVITY   (country  of  birth)   of  mother     

CITIZEXSHIP  OF  PATIENT  American  Foreign 

IF  NATURALIZED,  HOW?       By  final  pftpera       By  natiiraliiatiou  of  parents 

CITIZENSHIP  OF  FATHER  American  Foreign 

IF  NATURALIZED,  IIOWT    By  final  papers       By  naturalization  ot  parents 

WAS  FATHER  A  CITIZEN  AT  TIME  OF  BIRTH  OF  PATIENT!   

TIME  OF  PATIENT  IN  U.  S.  BEFORE  ADMISSION   Yrs Mos. 

TOTAL  TIME  OF  PATIENT  IN  STATE 

HOSPITALS   FOR  INSANE Yra.   Mob. 

DATE  OF  ADMISSION   Ifl.... 

To  insure  the  separation  of  males  from  females  and  of  first  ad- 
missions from  readmissions,  the  male  cards  were  printed  in  black 
and  the  female  in  red,  the  first  admission  cards  on  white  board 
and  the  readmission  on  salmon.  A  supply  of  these  cards,  to- 
gether with  a  leaflet  of  explicit  instructions,  was  forwarded  to 
the  superintendent  of  each  hospital.  After  the  cards  were  'filled 
out  from  the  records  of  the  hospitals  they  were  forwarded  to  the 
st-atistician  of  the  State  Hospital  Commission  for  tabulation. 
The  data  compiled  from  these  cards  are  set  forth  in  Tnhles  2—16. 

The  new  statistics  show  slight  differences  from  those  heretofore 
compiled  by  the  New  York  State  Hospital  Commission,  but  the 
discrepancies  are  not  important.     The  total  of  nil  admissions  (iu- 
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(.■huliiig  Toud minions)  to  the  hospitals  from  1905  to  1912,  shows  a 
<iifferciico  of  28,  the  new  statistlca  giving  the  number  as  53,15S 
patients  us  against  u2,182  patients  In  the  old. 

The  discrepancies  doubtless  arose  in  preparing  the  new  statiBti- 
cal  cards  from  the  individual  histories  at  the  State  hospitals, 
exact  distinction  not  being  made  in  every  instance  between  first 
admissions  and  readmissiona  —  a  difiifeult  matter  in  some  cases  — 
and  as  to  patients  transferred  from  one  hospital  to  another.  For 
some  years  past  volimtary  pati^its  have  been  admitted  to  the  State 
hospitals  and  later  some  of  these  voluntary  patients  have  been  com- 
mitted thereto.  In  the  statistics  of  the  Commission  some  of  those 
thus  committed  were  counted  twice,  which  accouuts  for  a  part  of 
the  above  mentioned  discrepancies. 

Xativity  of  First  Admibbions  to  the  State  Hospitals 

1905-12 

((Jpc  Table  2.  page  SB) 

Table  2  gives  the  nativity  of  the  firat  admissions  to  the  fou^ 
teen  civil  Stat«  hoepitals  for  the  eight  years  beginning  October 
1.  11104,  and  ending  September  30,  1912.  According  to  this  tabu- 
lation, ft  total  of  43,515  patients  were  admitted,  of  which  23,- 
2(iT,  or  Tilt.;")  per  cent,  were  native-bom,  and  iO,121,  or  46.2  per 
cent,  foreign-born.  The  nativity  of  127,  or  .3  per  cent,  was  un- 
ascertained. Of  the  23,009  males,  12,579,  or  54.7  per  cent,  were 
native-born;  10,349,  or  45  per  cent,  were  foreign-horn;  while 
the  nativity  of  81,  or  ,3  per  ceot,  waa  unascertained.  Of  the 
20,506  female  first  admissions,  10,688,  or  52.1  per  cent,  were 
native-born;  9,772,  or  47.7  per  cent,  were  foreign-born;  the 
nativity  of  46,  or  .2  per  cent,  being  unascertained.  This  .2  per 
cent  was  probably  foreign-bom  and  should  be  treated  as  such. 

From  these  figures  it  will  be  seen  that  while  the  number  of 
male  admisaionB  exceeded  the  female  admissions  by  2,503,  the 
e."ceess  of  foreign-bom  males  over  foreign-born  females  was  onlv 
677. 

Comparing  the  nativities  of  the  admissions  of  the  several  years, 
it  is  noted  that  there  is  a  gradual  decrease  in  the  native-bom  per- 
centages and  a  corresponding  increase  in  the  foreign-bom  per- 
centages. 
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Slight,  however,  as  is  the  iccreaee  in  the  percentage  of  the 
foreign-bom  if  it  be  continued  at  its  present  rate  for  about  ten 
yetLTs  longer  the  foreign-bom  first  admissions  will  equal  in  num- 
bers the  natire-bom. 

The  percentages  for  the  various  years  appear  as  follows : 

Nativity  of  First  Admissions 


Year 

Per  cent 

of  native- 

bom 

Per  cent 

o(  (oreign- 

55  3 
54.3 

53.8 
51,8 
53.9 
53,7 
52,6 
52,9 

1906  .. 

1909..    . 

1912..    . 

46  9 

The  liigbest  percentage  of  foroign-born  patients  was  admitted 
in  1908.  In  that  year  the  number  of  foreign-born  females  ad- 
mitted exceeded  by  one  those  of  native  birth. 

Comparing  the  nativity  of  the  first  admissions  for  1912  with 
the  nativity  of  the  patients  in  the  hospitals  on  September  30, 
1912,  we  find  that  the  percentage  of  foreign-bom  among;  the  ad- 
missions exceeded  that  among  the  patients  in  the  hospitals  by  '}.5 
per  cent.  This  difference  is  undoubtedly  accounted  for  by  the 
deportations  and  repatriations  of  aliens  pro\-ioiisly  referred  to. 


Nativity  of  Readmissiohs 
(Sre  Table  3,  page  90) 
Table  3  gives  the  nativity  of  the  readmissiong  to  the  civil  State 
hospitals  for  the  past  eight  years.  The  table  shows  that  during 
this  period  8,643  patients  were  readmitted,  of  which  5,561  were 
native-bom;  3,075  foreign-born;  and  1  of  unascertained  na- 
tivity. The  percentages  of  native  and  foreign-bom  were  64.3  and 
35.6  respectively.  It  will  be  noted  that  the  readmiBsions  have  a 
much  higher  percentage  of  native  patients  than  the  first  ad- 
missions.    This  difference  is  largely  accounted  for  by  the  fact 
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that  the  foreign-bom  patients  have  fewer  friends  in  this  country, 
and  consequently  must  reach  a  more  independent  status  befwe 
being  diacbarge<i  from  the  hospital,  or  in  other  words,  relativelj 
fewer  relapsed  cases  would  occur  among  the  £oreign-bom,  as  fewer 
doubtful  cases  of  this  class  would  be  discharged.  It  should  also  t» 
gtated  that  many  of  the  readmissions  are  periodically  admitted 
and  therefore  appear  several  times  in  the  count.  The  difference 
is  also  due  to  the  fact  that  many  cases  of  relapsing  psychoses 
were  included  among  those  deported  or  repatriated  after  their 
first  admissitm. 

Comparing  the  percentages  of  native  and  foreign-born  read- 
missitms  during  the  several  years,  we  have; 
Nativity  of  Readmissions 


Ybab 

Percent 

of  utive- 

bom 

Per(«nt 
offorap- 

64.0 
64-3 
66.7 
65.6 
66.7 
61.0 
62,6 
62.7 

359 

33.2 

34.4 

35.9 

37.J 

The  above  variations  in  nativity  percentages  in  the  sevcr»l 
years  are  very  alight  but,  like  the  percentages  of  the  nativity  of 
first  admissions,  show  a  gradual  decrease  in  native-bom  and 
a  gradual  increase  in  foreign-born. 

In  the  readmissions  as  in  the  first  admissions,  the  female  for- 
eign-born patients  exceed  the  male  foreign-bom  patients  but  bv 
a  larger  percentage,  the  difference  In  rcrdmissions  being  8.2  per 
c<3nt  and  in  first  admissions  2.7  per  cent. 


Nativity  of  All  Adsiissioxs 
(See  Table  i,  page  92) 
The  nativity  of  all  admissions  to  the  State  hospitals  for  the 
eight  years  from  1905  to  1912  is  given  in  Table  4.    Of  the  52,13S 
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patients  admitted  28,828,  or  55.3  per  cent,  were  native-lxiru ; 
2u,196,  or  44.5  per  cent,  were  foreign-bom;  while  the  nativity  of 
134,  or  .2  per  cent,  was  unascertained. 

The  percentages  of  native  and   foreigii-bom   for  the  several 
years  were  as  follows: 

Nativity  of  All  Admissions 


YEAH 

Par  cent 

of  utive- 

bcwn 

Percent 

ottoreigii- 

bom 

igos 

66.6 
5S.8 
66.5 
S3 .7 
56.0 
66.6 
H-5 
H.8 

1908 

1909 

43.S 

1911 

1912. 

45.0 

Pabentaqe  of  First  Admissioxs 
(See  Tables  5  and  S,  pages  94,  96) 

Table  5  gives  the  parentage  of  the  first  admissions  to  the  State 
civil  hospitals  for  the  insane  for  the  years  of  1905-12.  Of  the 
23,267  native-born  patients,  11,888  were  of  native  parentage; 
2,346  of  mixed  parentage;  8,306  of  foreign  parentage;  and  727  of 
unknown  parentage.  Of  the  20,121  foreign-bom  patienta,  26 
were  of  native  parentage;  108  of  mixed  parentage,  19,709  of  for- 
eign parentage;  and  278  of  unknown  parentage. 

Combining  in  Table  6  the  native,  forcign-bom  and  unascer- 
tained first  admissioua  enumerated  in  Table  5,  we  find  11,914,  or 
27.4  per  cent,  of  native  parentage;  2,454,  or  5.7  per  cent,  of 
mixed  parentage;  28,015,  or  64.3  per  cent,  of  foreign  parentage; 
and  1,132,  or  2.6  per  cent,  of  unknown  parentage.  Adding  the 
percentage  of  patients  with  mixed  parentage  to  that  of  patients 
of  foreign  parentage,  we  have  a  total  of  70  per  cent  of  first  ad- 
missions partially  or  wholly  of  foreign  stock.  Tabulating  tho 
percentages  of  patients  of  native,  mixed  and  foreign  parentage 
admitted  during  the  several  years,  the  following  results  are  shown : 
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Parentage  of  First  Admisnons 


Year 

Per  cent 
ot  native 

Percent 
of  mixed 
pwentftge 

Percent 
parentage 

Pet  cent 

ofununi- 

tuned 
l»r<ntite 

1905 
1906 
1907 

28.3 
27.7 
28.3 

62.9 
62.9 
63,1 
65.3 

64.6 
65,3 
65.2 

64.7 

3.S 
3.7 

a.8 

27.8 
26.8 
27.3 
2S.g 

This  ia  similar  to  the  situation  seen  in  the  nativity  summaries 
—  a  gradual  decrease  in  the  native  parentage  percentages  accom- 
panied by  a  gradual  increase  in  the  foreign  parentage  percentages. 


PARESTAGB    OP  ReaDMISSIOXS 
iS-^e  Tables  7  and  M,  pages  \Hi,  IWi 

Table  7  shows  the  parentage  of  readniissious  for  the  years 
10O5  to  1912,  inclusive.  Of  the  5,501  native-born  readmissions, 
2,8S8  were  of  native  parentage;  GOT  of  mixed  parentage;  l.OSO  of 
foreign  pareutage ;  and  B(i  of  unknown  parentage.  Of  the  3,07 J 
foreign-born  readmisaions,  3  were  of  native  parentage;  23  of 
mixed  parentage;  3,021  of  foreign  parentage;  and  28  of  unknoi^'n 
parentage.     The  nativity  of  7  was  unascertained. 

Table  8  combines  all  the  readmissions  of  Table  7  according  to 
parentage,  Tteferring  to  this  table,  we  find  that  2,891,  or  33.4 
per  cent,  of  the  readniissious  were  of  native  parentage;  630,  or 
7.3  per  cent,  were  of  mixed  parentage;  TijOOl,  or  57.9  per  cent, 
were  of  foreign  parentage;  aud  12],  or  1.4  per  cent,  were  of  un- 
ascertained parentage. 

The  variations  in  the  percentages  of  the  readmissions  during  the 
eight  years  under  consideration  are  shown  by  the  following  tabu- 
lation : 
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Parentage  of  Readmiwions 


Peroeot 

Percent 

Percent 

Percent 

Year 

of  native 

of  mixed 

offoreiEii 

tained 
pwentnge 

p^U^e 

1005 

34.8 

7.7 

55.6 

1.9 

1906 

32.3 

6.6 

6»-0 

2.2 

1907 

34.4 

7.1 

56.0 

2.5 

1906 

36.6 

6.0 

57.5 

0.9 

1909 

37.0 

7.4 

53.8 

1.8 

1910 

32.fi 

8.6 

67.5 

1.0 

J911 

29.8 

7.9 

61  8 

0.6 

1912 

32.9 

6.e 

59.3 

1.2 

Here  again  the  native  percentages  slowly  decrease  while  the 
foreign  increase. 

Pakestaoe  of  All  Anstissioxs 
(See  Tables  9  and  10,  pages  102,  104) 

Tables  9  and  10  give  the  parentage  of  all  admissions  for  the 
years  1905  to  1912. 

As  shown  by  Table  9  of  the  28,828  native-born  patients,  li,- 
7T6  were  of  native  parentage;  2,953  of  mixed  parentage;  10,2SG 
of  foreign  parentage;  and  813  of  unknown  parentage.  0£  the 
23,196  foreign-bom  patients,  29  were  of  native  parentage;  131 
■were  of  mixed  parentage ;  22,730  of  foreign  parentage ;  and  30C  of 
unknown  parentage. 

Combining  in  Table  10,  according  to  parentage,  all  the  admis- 
sions set  forth  in  Table  9,  we  find  that  of  the  total  admissions, 
14,805;  or  28.4  per  cent,  wore  of  native  parentage;  3,084,  or  5,9 
per  cent,  were  mixed  parentage;  33,016,  or  63.3  per  cent,  were 
of  foreign  parentage;  and  1,253,  or  2.4  per  cent,  of  nnknown  par- 
entage. 

Comparing  the  percentages  of  patients  with  respect  to  parent- 
age during  the  eight  years,  we  have: 
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Pareatage  of  All  Admissions 


Year 

PatxDt 
of  utive 
parentage 

Per  cent 
of  mixed 
parenUgB 

Per  oent 
oftoreign 
parentmKe 

Petftnt 

of  unucer- 

Uktd 
p»rentige 

29.3 
28.3 
29.1 
27,8 
29.3 
27-8 
27,8 
28.0 

5  3 
5.8 
5.7 
S.5 
5.8 
6.6 
6.0 
6.6 

61.8 
62.4 
62.4 
64.2 

63^9 
64.6 
63.6 

ig06 

1807     . 

1900 

1912 

l.B 

Citizenship  of  First  Aduissions 
(See  Table  11,  page  106) 

Table  11  gives  the  citizenship  of  the  first  admissions  to  the 
State  hospitals  for  the  years  1005-12.  With  respect  to  citizen- 
ship, five  classes  are  distinguished,  as  follows: 

"i'itizeus  by  birth,"  which  includes  all  native-bom  patients. 

"  Citizens  by  parentage,"  which  includes  patients  bom  in  fo^ 
eign  countries  of  parents  who  were  American  citizens  at  the  time 
of  the  birth  of  the  patient. 

"Citizens  by  naturalization,"  which  includes  all  foreign-bom 
patients  who  have  been  naturalized  in  any  way  since  coming  to 
this  country. 

"Aliens,"  which  includes  all  foreign-bom  patients  who  were 
not  citizens  by  parentage  and  who  have  not  been  naturalized  since 
c«ning  to  this  country, 

"  Unascertained,"  which  includes  those  patients  cMiceming 
whose  citizenship  nothing  definite  could  be  determined. 

Of  the  total  first  admissions,  23,267,  or  53.5  per  cent,  wen? 
citizens  by  birth;  36,  or  .1  per  cent,  were  citizens  by  parentajre: 
4,227,  or  9.7  per  cent,  were  citizens  by  naturalization;  13,913,  or 
31.9  per  cent,  were  aliens;  and  2,072,  or  4.8  per  cent,  were  of  un- 
ascertained citizenship. 

The  percentages  of  the  different  classes  admitted  each  year  are 
shown  by  the  following  tabulation: 
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Citizenship  of  First  Admissions 


Ybar 

Paetsoi 

Per  ceot 

by 
pareoUge 

Percent 
by  n»tur- 
aliifttioD 

Percent 

aUeDB 

Percent 
UDMcer- 
tained 

55.3 
54.3 
53.8 
51.8 
53.9 
53.7 
52.8 
52.9 

0.2 
0.1 
0.1 
0,1 
0.1 
0.1 
0.1 
0.1 

7,1 
8.6 
10.9 
10.4 
8.7 
8,5 
10.0 
12.8 

28.4 
31.4 
32.6 
33.9 
33.4 
33,0 
32.9 
29.3 

Here  there  is  a  slow  decrease  in  the  percentages  of  the  natrve- 
bom  citizens  with  a  rapid  increase  in  the  percentages  of  the 
naturalized  citizeus.  The  alien  percentages  show  slow  increases 
until  1912,  when  there  is  a  sudden  drop.  This  latter  is  proWbly 
esplained  by  the  fact  that  370  of  the  aliens  deported  and  non- 
residents removed  from  this  State  in  1912  never  became  patients 
in  our  State  hospitals. 

CiTlZESSHIP    OF    BeADMISSIOKS 

(See  Table  12,  page  108) 

Table  12  shows  the  citizenship  of  readmissions  to  the  State 
hospitals  for  the  years  1905-12.  Of  the  total  readmissions, 
5,561,  or  64.3  per  cent,  were  citizens  by  birth;  5,  or  .1  per  cent, 
were  citizens  by  parentage;  715,  or  8.3  per  cent,  were  citizens  by 
naturalization;  1,995,  or  23.1  per  cent,  were  aliens;  and  367,  or 
4.2  per  cent,  were  of  unascertained  citizenship.  The  percraitage 
of  alibis  among  the  readmissions  is  considerably  less  than  among 
the  first  admissions.  This  corresponds  with  the  nativity  of  the 
two  clases  of  admissions.  A  comparison  of  the  percentages  of  re- 
admissions of  the  several  years  with  respect  to  citizenship  ^ows 
the  following: 
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Citizenship  of  SeadmiMiotis 


Yea* 

Peroent 

PerceDt 
by 

Percwt 
bjMtur- 
iJiMtion 

Percent 
alieu 

Perceot 
t>bed 

US 

66.7 
65.6 
66.7 
64.0 
62.6 
62.7 

i}'.2 

o.i 

6'i 

22.2 
22.6 
21.3 
20.7 
3D.9 
25.4 
26.5 
23.8 

8 
8 
9 
6 
6 
8 

7 
0 
8 
6 

7 
8 

40 

1900  ... 

39 

1012 

Here  again  is  a  slight  decrease  in  the  percentages  of  the  native- 
born,  with  increases  in  those  of  the  naturalized  citizens  and  alibis. 
As  4,4iJ9  aliens  were  deported  or  repatriated  from  this  State  from 
1905  to  191^  the  increase  in  the  alien  percentage  could  hardly 
have  been  expected. 

Citizenship  of  All  Admissions 
(See  Table  13,  page  110) 

Tablo  13  gives  the  citizenship  of  all  admissiCHOS  for  the  j-eai^ 
1,05-12.  Of  the  total  admissions,  28,828,  or  55.3  per  cent, 
were  citizens  by  birth ;  41,  or  .1  per  cent,  were  citizens  by  parent- 
age ;  4,042,  or  0.4  per  cent,  were  citizens  by  naturalization ;  15,90S. 
or  30,5  per  cent,  were  aliens;  and  2,439,  or  4,7  per  cent,  were 
of  unascertained  citizenship. 

Comparing  the  percentages  shown  of  die  different  classes  for 
Oflcb  of  the  eight  years,  we  have  the  following: 


Citizenship  of  All  Admissions 


Percent 

Percent 

Percent 

Pereent 
alieiM 

Fncent 

Year 

by 

by 

by  natur- 

unMcer- 

parentage 

1907 

55-6 

0.1 

10.6 

31.0 

1908 

53.7 

0  1 

10.3 

32  1 

1909 

56,0 

0.1 

8.4 

31.4 

1910 

55.6 

1911 

M.5 

0.1 

9.7 

31.5 

1912 

54.8 

0.1 

12.2 

28.3 
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ADMITTED  TO  THE  CIVIL  STATE  HOSPITALS 
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V.    NATIVITY  AND  PARENTAGE  OF  THE  INSANE  AND 
OF  THE  POPULATION  IN  NEW  YORK  STATE 

Xativity  uf  Ixsa.n'e  (.'o.mpaked  with  Nativity  of  Gexeral 
Population 
A  coiiipariaon  of  the  perccutagea  of  native  and  foreign-bom 
among  tha  iiisiiiie  in  the  hospitals  on  September  30,  1912,  and  of 
the  native  and  foreign-born  admissions  during  the  vears  1!)0J- 
12,  and  for  tlie  vear  1910,  with  the  native  and  foreign-born  in 
the  general  population  of  the  State  as  given  by  the  Federal  census 
of  1910,  shows  that  the  percentage  of  foreign-born  in  the  insane 
population  is  higher  than  in  the  general  population.  This  diffe^ 
ence,  however,  is  partially  aceoniited  for  by  the  relatively  large 
nuinlwjr  of  the  foreign-l>orii  in  the  ape  groups  in  which  insanity  is 
most  prevalent.     The  facts  are  set  forth  in  the  following  tabnlif 


Nativity  of  Insane  Compared  with  Nativity  of  General 
Population 


Kative-Bobn 

FoREraN-BORN 

Number 

Percent 

Number 

Percent 

Insane   in   hospitaU,    September   30 

1912,  (T^lel) 

Readmissions,  1905-1912  (fable  3).  . 

17,896 
23.267 
5,561 
28,828 

6,365,603 

3,151 

S22 

3.973 

56.6 
53.5 
64,3 
55.3 

69.8 
53.7 
64.0 
65.6 

13,728 
20,121 
3,075 
23,196 

2,748,011 

2,701 

462 

3,163 

434 
46.2 
356 
44.5 

30.2 

All  admisBiona,  1910  (Table  4) 

35.9 
44,2 

From  the  al>ove  tabic  it  appears  that  the  foreign-bom  in  1910 
constituted  30.2  per  rent  of  the  entire  population  of  the  State- 
while  tlie  foreign-horn  insane  eonstituted  43,4  per  cent  of  the 
patients  in  the  State  hospitals  September  30,  1912;  4G.2  per  cent 
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of  the  first  admissions:  35. G  per  cent  of  the  reaihuissiona ;  and  44.5 
per  cent  of  all  admissions  from  1905  to  1912. 

If  the  percentages  of  the  first  admissions,  of  the  rcadmissioos 
and  of  all  admissions  for  1910  are  used  as  the  basis  for  eompari- 
wm  with  the  census  fig:iires  instead  of  the  corresponding  per- 
centages covering  the  eight  years  from  1008  to  1912,  the  result 
shows  hut  little  variation  from  that  aliove  slated,  as  the  respective 
percentages  are  practically   identical. 

The  census  taken  hy  the  federal  government  as  of  December 
31,  1903,  gives  the  niunber  of  forcign-hom  patients  in  the  New 
York  civil  hospitals  for  the  insane  as  11,258  or  46. 2  per  cent  of 
the  total.  This  is  2.8  per  cent  higher  than  the  percentage  of 
September  30,  1912,  as  above  stated. 

Two  enumerations  taken  by  Xcw  York  State  in  February,  1909, 
and  Februarj',  1912,  found  the  foreign-l)om  in  its  civil  insane 
hospitals  to  number  l2,2r>3,  or  42.9  per  cent  and  13,103,  or  41.9 
per  cent  on  the  respective  dates.  Tlie  percentage  of  the  first 
enumeration  varies  but  .5  per  cent  and  of  the  second  1.5  per  cent 
frnm  the  43.4  above  given  for  September  30,  lf)12. 

CO-MPARISOX  OF  THE  pARE>TA(iE  OF  THE  ImSAXE  WITH   ThAT  OF 

THE  Gesekai.  White  Population 
The  first  of  the  two  following  tabulations  deals  with  the  par- 
nitago  of  all  admissions  to  the  New  York  State  hospitals  whose 
parentage  was  ascertained  and  the  second  only  with  the  native- 
born  admissioQs  whose  parentage  was  ascertained. 

Comparison  with  the  white  population  is  necessitated  by  rea- 
son of  the  inaccessibility,  at  this  time,  of  census  tabulations  on 
the  parentage  statistics  of  the  entire  population.  This,  however 
makes  but  little  difference  as,  according  to  the  U.  S.  census  of 
1910  those  other  than  whites  numbered  but  146,769  in  New 
York  State  out  of  a  total  State  population  of  9,113,614. 

1.  Comparison  of  the  parentage  of  admissions  (excluding  those 
of  unknown  parentage)  to  the  No\v  York  State  hospitals,  1905- 
1912  with  that  of  the  general  white  population  of  the  State. 
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foreign  or 


First  •dmisaons,  1905-1912  (Table  6) 

ReadmiSBions,  1905-1912  <Tabl«  8) 

All  adnuauona,  1905-1912  (Table  10) 

General  white  population  ot  the  State,  U.  S.  Cenaus  of  1910 . . 


2.  Comparison  of  the  parentage  of  the  native-born  admissions 
(excluding  those  of  unknown  parentage)  iritii  that  of  the  native- 
Wrn  white  population  of  the  state. 


Percent 

born  of 
native 

parentage 

Per  ceut 
native- 
bom  of 
foreigii 
ormiirail 
parentage 

52.7 
62.7 
S2.7 
61.8 

Native  white  popuUtion  of  the  State,  U. 

.Census  of  1911!... 

48.2 

The  first  tabulation  shows  a  considerably  less  percentage  of 
those  of  native  parentage  and  a  considerably  greater  percentage 
of  those  of  foreign  or  mixed  parentage  among  the  first  admiaaions 
and  all  admissions  to  the  Noxv  York  State  hospitals  than  there 
was  among  the  white  population  of  the  State  iu  I'JIO. 

This  indicates  that  there  is  a  relatively  greater  proportion  of 
foreign  parentage  among  those  admitted  to  the  hospitals  than  in 
the  State  at  large;  in  other  words  that  foreign  parentage  eontri- 
utes  more  than  its  share  to  our  hospital  population. 

The  reasons  for  the  higher  percentage,  in  the  first  tabulation,  of 
those  of  native  parentage  among  the  readmissions  are  the  same  ns 
those  heretofore  stated  concerning  the  nativity  of  the  readmis- 
eions. 

From  the  second  tabulation,  which  deals  only  with  the  native- 
born,  it  is  apparent  tiiat  the  native-bom  element  in  the  New  York 
State  hospital  population  is  practically  iudeutical  in  parentage 
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with  that  of  the  native  white  population  of  the  State  in  1910,  the 
diifcrence  l>eing  .0  per  cent. 

United  Stfltea  census  statistics  are  not  available  from  which 
comparisons  of  the  foreijm-lmm  and  aliens  can  be  made. 


VI.    NATIVITY,  PARENTAGE  AND  INSANITY  IN  NEW 
YORK  STATE  AND  THE  UNITED  STATES 

CoMPAltlSON    OF    THE    PoPl'LATION    OF    New    YoRK    STArE    WITH 

That  of  the  I'xited  States  with  RKSPE<"r  to  X.vtivity. 

PaREXTACE  AXD  IXSASITV 

As  Xew  York  State  contains  the  principal  Atlantic  seaport,  a 
large  proportion  of  the  foreigners  coming  to  this  country  enter  the 
Stale,  aii<I  of  these  reiativelj  a  large  number  remain  lu  the  State. 
Dnring  1912,  28.5  per  cent  of  all  the  immigrants  who  came  to 
this  country  announced  their  intention  of  residing  in  this  State. 
The  following  tabulation  shows  the  foreign  element  in  New  Y'ark 
State  to  be  relatirelv  much  larger  than  in  the  United  States  as 
a  whole: 

Comparisons  of  the  Population  of  the  United  States  and  of  New 
York  State.    (From  Federal  Census  of  igio) 

Niw  York  Stxtb 


Total  populslioD 

Total  vrhite  population 

Total  foreign-born  white  population,  . , 
Total  oBtive'barn  white  population  of  foreign 

parentage 

Total  native-born  white  population  of  mixed 

parentage 

Total  white  population  of  foreign  birth  t 

foreiRn  or  mixed  parentage . 

Total  native-bam  white  populatjon. . . . 
Total  aative-bom  white  population  of  native 

parentage 

Insane  in  institutiona  (January  1,  1910). 


91,972,266 
81,731,967 
13,343,545 

12,916,311 

5,981,526 

32,243,382 
68,386,412 


9,113,614 

8,966,845 
2,729,272 

2,241,837  I 

765,411 


17  35 
12,m 
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CMrfPARlSON  OF  THE  POPUUTION  OF  THE  UNITIO  STATES  AM>  OF  NEW  YORK  STATE 
(FROM  FEDERAL  CENSUS  OF  If  10) 
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Pin  Cent  or  Total- 
Population 

United 

SUtM 

New  York 

14.5 
20.5 

36.0 
53.8 

33.0 

35-4 

Foreign-bom  white  popidatinn 

Native-born  whit«  pupulatioo  of  foreign  or  mixed  pirentsge. 
Total  white  population  of  foreign  birth  or  of  foreign  or  mlEed 

parentage , , 

Total  native-born  white  population  of  native  parentage 


From  the  above  tables  it  appears  tliat  while  Xew  York  bas  bui 
9.9  per  cent  of  the  total  p<^ulatioQ  of  tJie  United  tjtatfis  it  has 
20.4  per  cent  of  the  total  foreign-born  white  population,  and  17.6 
per  cent  of  the  total  white  population  of  foreign  birth  or, of  for- 
eign or  mixed  parentage.  While  it  contains  10.97  per  cent  of  the 
total  white  population  it  bas  but  G,52  per  cent  of  the  total  native- 
born  white  popiilation  of  native  parentage.  The  insane  in  io- 
stitutiona  in  Xew  York  State  comprise  16.7  per  cent  of  the  total 
insane  in  institutions  in  tbeUnited  States. 

Comparinir  tlio  percentages  of  the  foreign-bom  whites  we  5ii3 
that  while  in  the  United  States  bnt  14.5  per  cent  of  the  tola! 
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population  and  16.3  per  c«)t  of  tbe  tota!  white  pt^ulation  are 
foreign-bom,  in  New  Ywk  State  the  corraeponding  percentagoe 
of  tbe  foreign-born  are  29.9  per  cent  and  30.4  per  cent. 

Tbe  percentages  of  u&tive-boni  white  population  of  foreign 
or  mixed  pnrentage  in  the  total  population  and  total  white  popula- 
tion of  the  United  States  are  respectively  20.5  and  23.1,  and  in 
New  York  State  are  respectively  33  and  33.5. 

The  corresponding  percentages  of  the  total  white  population 
of  foreign  birth  or  of  foreign  or  mixed  parentage  in  tbe  United 
States  are  35  and  39.4  and  in  New  York  State  62.ft  and  63.9. 

In  tbe  United  States  at  large  the  native-born  white  population 
of  native  parentage  comprises  5S.8  per  cent  of  the  total  popula- 
tion nnd  00.5  per  cent  of  the  total  white  population,  while  ia  New 
Vm-k  State  the  native-born  whites  of  native  parentage  compose  but 
;i-'..44  per  cent  of  the  total  population  of  the  State  and  Sd  per 
oeot  of  its  total  white  population. 

The  data  of  the  Federal  census  of  1910  concerning  the  oativit; 
of  tbe  foreign-bom  insane  in  institutions  in  tbe  United  States 
nre  not  aTailable,  bat  taking  tbe  "fignres  from  the  Federal  oensaa 
report  of  1904  we  note  that  in  that  year  tiiere  were  in  all  insti- 
tutions (civil,  criminal  and  private)  in  New  York  State  11,858 
foreign-born  insane  patients,  while  in  the  whole  country  there 
were  only  47,078.  It  appears,  therefore,  that  in  1904  New 
York  State  was  caring  for  25.2  per  cent  of  the  foreign-bom  insane 
of  the  whole  eonntry.  Inasmuch  as  the  foreign-bom  element 
in  New  Yorit  Stat«  has  increased  since  liM)4  relati-vriy  mucb 
more  rapidly  than  tbe  native-hom  eiem^it^  it  is  probable  that 
the  proportion  of  the  foreign-bom  insane  patients  of  the  whole 
country  cared  for  by  the  State  of  New  York  has  likewise  in- 
creased. 

.Vs  it  appears  from  Table  11,  giving  the  citizenship  of  first 
ndmiasione  to  die  State  hospitals  for  the  insane,  that  13,918,  or 
31.9  per  cent  of  all  the  first  admissions  to  tbe  hospitals  from 
1905  to  1912  were  aliens,  it  is  evident  that  tbe  State  of  New 
York  receives  more  than  its  just  share  of  the  alien  insane  in  this 
country. 

It  is  to  be  regretted  that  statistics  of  the  citizenship  of  the  in- 
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sane  iu  inatitutions  throughaut  tbe  whole  country  are  not  avail- 
able. However  this  may  he  remedied  before  many  yeais  ai 
already  statistics  similsir  to  those  given  herein  are  being  prepared 
bv  several  other  States  at  the  suggestion  of  this  Commission. 


VII.    TIME  OF  ALIENS  IN  UNITED  STATES  BEFORE 
ADMISSION  TO  THE  STATE  HOSPITALS 

{See  Table  14,  pKge  112) 

Table  14  shows  the  time  in  the  United  States  before  admiseion 
to  the  New  Vork  civil  hospitals  of  the  first  admimmis  from 
3905  to  1912  who  were  aliens  or  of  unascertained  citizenship. 

Classified  with  respect  to  time,  four  groups  are  distinguished, 
an  follows:  Those  admitted  to  the  hospitals  within  three  years 
after  entry  into  the  United  States,  those  admitted  more  than 
three  years  but  within  Hve  years  after  entry  into  the  Unitcil 
States,  those  admitted  more  than  five  years  after  entry  into  the 
United  States,  and  those  whose  time  of  entry  into  the  United 
Stntes  could  not  be  ascertained. 

Of  the  15,i)>i5  patients  who  were  either  aliens  or  of  unascer- 
tained citizenship,  2,831,  or  17.7  per  cent,  were  admitted  to  the 
New  York  State  hospitals  within  three  years  after  entry  into 
the  United  States;  1,483,  or  9.3  per  cent,  were  admitted  more 
than  three  years  but  within  five  years  after  entry  into  the  United 
States;  10,271,  or  64,3  per  ccut,  were  admitted  more  than  fii'e 
years  after  entry  into  the  United  States.  The  time  of  entrr 
into  the  United  States  of  1.400,  or  8.7  per  cent,  of  the  first  ad- 
missions, could  not  be  ascertained. 

A  tabulation  of  the  percentages  of  each  of  the  four  groups, 
classified  with  respect  to  time  in  the  Hnited  States  before  a&ni*- 
aion,  shows  the  following  results: 
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Per  Cent  Distribution  According  to  Time  in  United  States  Be- 
f(»-e  Admission  to  New  York  State  Hospitals  of  Aliens  and  of 
Patients  Whose  Citizenship  is  Unascertained,  1905-1913. 

First  Admissions 


More  than  3 

Within  3 

years  but 

More  than  5 

within  5 

Time 

Yeaes 

entry  into 

years  after 

entry  into 

entry  into 

StAtea 

the  United 
States 

StatcB 

1905 

14.7 

6.S 

67.3 

11.2 

1907 

21.8 
20.1 

8.6 
0-2 

5S.7 
60.3 

1906 

10.4 

16.6 
14.9 

10.8 
11.6 

66.8 
66.4 

1911 

7.2 

IS.l 

8.7 

67.5 

Ab  five  years  must  elapse  after  the  coming  of  a  foreigner  to  this 
comitrj  before  he  can  become  a  naturalized  citizen,  it  is  evident 
that  at  least  2,352  of  the  male  first  admissionB  entered  the  State 
hospitals  during  the  period  under  consideration  before  having  had 
an  opportunity  to  become  citizens.  Of  the  others  included  in 
Table  14  at  least  5,317  malee  were  in  this  coimtr;  long  enough 
to  obtain  citizenship  papers  but  so  far  as  could  be  ascertained, 
did  not  take  advantage  of  their  opportunity. 

Table  15  gives  the  time  in  the  United  States  before  rcadmission 
to  the  New  York  State  hospitals  of  aliens  and  of  patients  whose 
dtizenship  is  unascertained  readmitted  to  the  hospitals  between 
1905-13.  It  is  probable  that  several  of  these  readmissions  had 
been  in  a  hospital  in  a  foreign  country  before  coming  to  the 
Tnited  States,  but  flie  number  of  such  cases  could  not  be  ascer- 
tained. Of  the  readmissions  115,  or  5  per  cent,  of  the  patients 
were  readmitted  to  the  State  hospitals  within  Uiree  years  after 
entry  into  the  United  States;  and  113,  or  4.8  per  cent,  more  than 
three  but  within  five  years  after  entry ;  while  1,973,  or  83.4  per 
(■ent,  were  readmitted  more  than  five  years  after  their  entry  into 
the  United  States. 
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The  niinibor  of  patients  rpndmittod  to  the  lioapitala  more  than 
five  Tears  after  their  entry  into  this  (;oimtry  hna  inercased  68  per 
cent  from  IffOS  to  1»12. 

Table  16  is  a  summary  of  Tables  11  and  15  and  shows  the  time 
of  admiseion  to  the  State  hospitals  after  entry  into  the  United 
States  of  the  whole  number  of  aliens  and  of  patients  of  unascer- 
tained citizen^ip  admitted  or  readmitted  during  the  years  1905- 
12.  Of  these,  2,94G,  or  16.1  per  ewit,  were  admitted  or  re- 
admitted to  the  hospitals  before  having  been  in  this  country  thre« 
years;  1,596,  or  8.7  per  cent,  were  admitted  or  readmitted  more 
than  tliree  years  but  within  five  years  after  entry  into  the  United 
States;  12,244,  or  66.7  per  cent,  were  admitted  or  readmitted 
more  than  five  years  after  entry  into  the  United  States.  The  time 
in  the  United  States  before  admissioji  or  rctidmission  of  1,561,  or 
8.5  per  cent,  was  unascerttiined. 


VIII.    COST  OF  CARING  FOR  THE  ALIEN  INSANE 
From  the  financial  standpoint  there  are  three  classes  of  patients 
m  the  civil  hospitals  of  New  York  State  viz: 

1.  Fatiffiits  supported  entirely  by  the  State  —  these  are  termed 
uoDipajiiig  patients. 

2.  Patients  who  repay  to  the  State  part  or  all  of  the  hare  cost  of 
their  maintenance  up  to  $5  per  week. 

3.  Patients  who  pay  to  the  State  more  than  $5  but  not  to 
exceed  $10  per  week. 

The  last  two  classes  of  patients  are  herein  called  paying 
patients. 

On  September  30,  1912,  the  aliens  in  the  populatiou  of  the 
New  York  civil  hospitals  for  the  inaane  numbered  9,241,  or  2».3 
pel  cent  of  the  total  hospital  population.  This  is  probably  some- 
what less  than  the  average  daily  alien  population  for  1912,  ts  dur- 
ing that  year  961  aliens  were  deported  or  repatriated  from  the 
New  York  civil  hospitals  by  the  Bureau  of  Depertation  none  of 
whom  were  in  the  State  hospitals  on  September  30,  1912.  More- 
over it  is  well  known  that  of  the  402  nonresident  insane  returned 
to  other  states  in  1912  from  the  civil  hospitals  by  the  Bureau  of 
Deportation  many  were  aliens.     In  addition  to  this,  Table  11 
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sbowB  tbat  the  alien  petieDts  cooatitated  31.9  per  cent  of  all  tbe 
first  adxaininu  to  the  civil  baepitRls  from  1905  to  1913  iselneiTe 
and  29.3  per  cent  of  the  first  admisBions  for  191S,  whi^  per- 
eeitbtgee  are  elusive  of  all  patimta  wbose  citinenship  was  vnaa- 
certained.  It  semis  reasouBble,  therefore,  to  aseume  thai  the 
average  daily  alien  patient  population  in  the  oivil  hospitala  for 
1912  numbered  at  least  9,241. 

In  April,  1913,  a  special  eenras  of  the  paying  patients  in  the 
civil  boepjtals,  taken  by  the  State  Hospital  CcHnmiBsion,  showed 
that  109  were  known  to  be  aliens  and  108  wwe  of  unascertained 
citizenship.  As  the  total  number  of  paWng  patients  increased 
189  or  7.2  per  cont  from  September  30,  1912  to  September  30, 
1913,  it  is  not  pr^udicial  to  the  alien  to  assume  that  on  Septem- 
ber 30,  1912.  thra^  were  only  212  pnjing  patients  in  our  hospitals 
who  were  alicra  or  of  unaecertained  citizenship. 

The  following  is  a  eummary  and  comparison  of  the  paying  and 
nonpaying  patients  in  the  civil  hospitals  on  September  80,  1912, 
classified  according  to  citizenship: 


Paying  and  Nonpayiog  Patients  Classified  According  to 

Citizeci^ip 


barlparn 


Per  ctnti  botti  on  MsJ  «/  mmk  group 

FitisDt  pt^ulntioD.  Septambiir  30.  1612]  ai,S24  :     100.0  I     Z,B13  | 
CbuMH  (iMivfl  bom  uul  DBtmliiid)    £1.383  <     100.0       2,401 

AHeu I     a. 241  I     100.0  I         212  | 

Ptr  etnti  batid  on  tola]  paiitni  populaliffii 

cuua I  ti.asa  [     TQ.s  I    2,401  i 

Afi«u« 1    B,341  I       29.2  I         212  I 

Ptr  ctnU  hiHfl  (m  mbtoJo/  in  eaeh  diiition 

CitiiMB I  32.383  I       70,8  I     2,401   I 

Afinia 9,241  29.2  212  ' 

Subtotal 31,024        100.0       3,613  ■ 


8.2a  I  Z< 
10.73  I  tl 


100.00      30.011        100.00 


From  the  first  portion  of  the  foregoing  tabulation  it  appears  that 
on  Septembo'  80,  1912,  of  the  total  patieot  population  in  the  civil 
hospitals  of  New  York  State  (numbering  31,624)  2,613,  or  8.26 
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per  cent,  were  paying  patients  and  29,011,  or  91.74  per  cent 
were  nonpaying  patients ;  Uiat  of  the  total  citizen  patient  popula- 
tion (numbering  22,383)  2,401,  or  10.73  per  cent,  were  paying 
patients  and  19,982,  or  89.27  per  cent,  were  nonpaying  patients, 
while  of  the  total  alien  patient  population  (numbering  9,241)  212, 
or  2,3  per  cent,  were  paying  patients  and  9,029,  or  97.7  per  crail, 
were  nonpaying  patients. 

From  the  second  portion  of  the  above  tabulation  it  ia  apparent 
that  the  citizen  paying  patients  composed  7.69  per  cent  of  the  total 
patient  population  while  the  citizen  nonpaying  patients  were  63.21 
per  cent  thereof;  that  the  alien  paying  patients  comprised  .67  per 
-cut  of  the  total  patient  population  while  the  alien  nonpaying 
patients  constituted  28.53  per  cent  of  such  total. 

By  the  third  portion  of  the  tabulation  it  is  shown  that  the 
citizen  patient  population  furnished  91.89  per  cent  of  all  the 
paying  patients  and  68.88  per  cent  of  all  the  nonpaying  patiwts. 
while  the  alien  patient  population  contributed  8.11  per  cent  of 
all  the  paying  patients  and  31.12  per  cent  of  all  the  nonpaying 
patients. 

The  citizen  population,  thou^  but  2.4  times  the  alien  popula- 
tion, furnished  11.3  times  os  many  paying  patients  as  the  latter. 
In  other  words  the  proportion  of  paying  patiente  among  the 
citizen  population  was  4.7  times  as  great  as  among  the  alien 
population. 

In  1912  the  total  received  by  the  State  of  Now  York  from  pay- 
ing patients  was  $500,475.82  of  which  8.11  per  cent  or  $40,588.59 
came  from  the  alien  insane  patients  and  91.89  per  cent,  or  $459.- 
887.23,  was  paid  by  the  citizen  insane  patients.  The  forcing 
Sgures  are  as  favorahle  as  possible  to  the  alien  paying  patients  as 
they  are  based  upon  the  assumption  that  the  average  alien  paying 
patient  paid  the  State  the  siime  amount  as  the  average  citizen  psy- 
ing  patient. 

An  flpproximntion  of  the  alien  per  capita  payment  to  the  State 
of  Xew  Yf>rk  in  1912  is  rciichcd  if  the  total  payment  to  the  State 
of  New  York  by  the  alien  insane  in  1912,  $40,588.53,  is  divided 
by  9,241.  The  result  is  $4.39,  which  represents  the  average  per 
capita  payment  to  the  State  of  New  York  hy  the  alien  insane  in 
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lttl2.  If  the  total  payment  to  the  State  by  the  citizen  insaue 
patieoU  in  1912,  $459,887.23,  is  divided  by  22,383,  the  number 
of  citizen  inaane  in  the  State  hospitals  September  30,  1912,  Uie 
result  15  $20.55,  which  is  the  average  per  capita  payment  by  each 
citizen  insane  patient  in  1912. 

The  average  daily  population  in  the  civil  hospitals  of  New 
York  State  for  1912  was  31,580  and  the  population  September 
'iii,  1912,  was  31,024,  or  44  more  than  the  daily  average.  If  the 
$500,475.82  paid  to  the  State  in  1912  by  paying  patients  is 
divided  either  by  31,580  or  by  31,624  the  result  is  substantially 
the  same  — a  trifle  less  than  $16  —  which  represents  the  average 
per  capita  payment  to  the  State  by  each  patient  (whether  citizen 
or  alien)  during  the  year  1912. 

It  is  apparent,  therefore,  that  the  patient  average  per  capita 
payment  to  the  State  for  1912  ($1(J)  was  $4.55  less  than  the 
citizen  per  capita  average  ($20.55)  but  was  $11.61  more  than  the 
alien  per  capita  averajre  ($4.39). 

Table  17  showB  that  the  per  capita  j^ross  cost  of  maiiittuance  of 
all  patientri  in  the  New  York  State  civil  hospitals  for  1912  was 
^303.45.  Taking  from  this  tlic  patient  per  capita  average  pay- 
ment to  the  State  duriujr  19I-*  ($16)  leaves  $187.45  which  is  the 
patient  per  capita  net  cost  of  maintenance  for  1012.  If  this  is 
multiplied  hy  9,241  —  the  number  of  aliens  in  the  civil  haipitals 
September  30,  1912— the  result  is  $1,732,225.45. 

If  the  alien  per  capita  average  payment  to  the  State  for  1912 
($4.39),  instead  of  the  patient  per  capita  average  payment  ($16), 
is  deducted  from  the  per  capita  ^I'oas  cO!?t  of  maintenance  for  1912 
fS203.45)  the  result  is  $199.06  and  not  $187.45.  This  $199.06 
is  the  alien  per  capita  net  cost  of  maintenance  for  1912.  On  this 
liaais  the  net  maintenance  cost  for  1912  of  the  9,241  aliens  would 
W  $l.S3!l.r.l.'}.4(!,  or  $107,288.01  more  than  the  previous  figures. 
This  should  be  a  close  approximation  of  the  net  cost  of  the  alien 
insane  to  the  State  of  New  York  for  hospital  care  alone  (includ- 
ing food,  clothes  and  treatment)  for  the  year  1912. 

For  the  .>aiiic  year  New  York  State's  grras  expenditure  for  the 
insane  was  $7,360,586.43  of  which  the  alien  patients'  share  was 
-5*3  per  cent  or  $2,149,276.64  and  the  citizen  patients'  share  was 
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70.8  per  cent  oi-  $5,211,259.79.  Deduct  from  the  aliexi.  patients' 
shore  $40,58S.59,  the  total  amount  receired  by  the  State  in  1111:^ 
irotn  alieai  paying  patieot«,  and  the  iwult  ia  $2,108,688.05,  whicli 
is  the  amount  of  the  net  expendiiitre  of  the  State  of  Kew  York  for 
the  alien  insane  in  1912.  If  the  last  moitioned  amount  is  divided 
by  9,241,  the  number  of  alien  patients  on  September  30,  1912. 
the  qnotient  is  $228.19,  which  is  the  per  cajHta  net  expendtbire 
of  the  State  for  each  alien  insane  patient  in  1912.  If  frcon  the 
citizen  patients'  share  of  the  gross  expendittiree,  which  is  $5,211.- 
259.79,  is  deducted  $459,887.23,  the  total  received  by  New  York 
State  in  1912  from  citizen  paying  pati^its,  the  remainder  is 
$4,751,352.56,  which  is  the  State's  net  expenditure  tor  its  citizen 
insane  in  li)12.  Dividing  the  last  amount  by  23,383,  the  mimber 
of  citizen  patients  September  30,  1912,  gives  $212.27,  the  per 
capita  vet  e^pendilxire  of  New  York  for  each  citisen  patient  in 
1912.  If  the  total  net  expenditure  for  1912,  $«,8«0,060.61,  is 
divided  by  31,024,  the  total  number  of  patients  September  30, 
1912,  the  quotient  is  $216.93,  the  per  capita  net  expenditure  for 
the  year  for  the  average  patient  (whether  citizen  or  alien). 

The  above  figures  show  that  New  York  tState's  net  expenditure 
in  1912  was  $15.92  more  for  each  alien  inaaoe  patient  than  for 
e<u?h  citizen  insane  patient  and  was  $11.26  more  iot  each  alien 
than  for  the  average  (citizen  or  alien)  pati«it  but  that  for  each 
citizen  patient  the  net  expenditure  was  $4.66  less  than  for  the 
average  patient. 

The  forgoing  figures  of  costs  for  hospital  care  and  for  net 
expenditure  for  the  alien  insane  for  1912  are  very  consCTvative 
so  far  as  the  alien  patient  is  concerned,  as  they  take  no  account  of 
aliens  deported,  repatriated  or  returned  from  the  New  York  civil 
hospitals  by  the  Bureau  of  Deportation  during  1912. 

The  estimate  of  $2,108,688.05  for  the  alien  insane  fw  1912 
is  for  net  expenditure  only.  It  takes  no  account  of  any  charjre 
for  interest  on  the  investment  of  New  York  Stale  in  hospitals. 
lands  and  personal  property  estimated  in  1912  as  of  the  total 
value  of  $33,781,450. 

In  1913  the  State  Hospital  CMnmission  eatimated  the  gross  cost 
for  that  year  to  the  State  of  each  insane  pati«it  to  be  $283.57.  as 
follows : 
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Annual  oott  of  niintenonee $203  4a 

Annual   cost  on   aoconnt  of   ioveatrnMBt   in  boq>ital 

plants 74  78 

Annual  cost  of  genera)  ailininiatntion 5  S4 


$283  57 


The  net  cost  per  patient  for  1912,  therefore,  would  he  $283.57 
less  the  patient  per  capita  average  payment  to  the  State  in  1912 
($16),  or  $267.57. 

At  this  rate  the  9,241  iiisaiie  aliens  in  the  civit  hospitals  on 
September  30,  1912,  would  have  entailed  upon  the  State  of  New 
York  for  tliat  vcar  a  net  cod  of  $2,472,614.37. 

If  instead  of  deducting  the  patient  per  capita  average  pny- 
uieiit  ($16J,  the  alien  per  capita  average  payment  to  the  State  for 
1912  ($4.39)  is  snhtractod  from  the  $283.57  above,  the  net  cost 
for  1012  for  enrh  alien  patirnt  is  found  to  be  $279.18.  On  thia 
basis  the  net  cost  to  New  York  State  for  1912  of  ita  9,241  alien 
insane  would  bo  increased  by  $107,288.01,  making  the  total 
$2,579,902.38. 

This  estimate  doei  not  take  into  account  the  hundretls  of  uHena 
removed  from  the  State  hoapitala  in  1912. 

A  eeneua  of  the  foreign-born  paticuta  in  the  State  hospitals 
taken  in  February,  1912,  ahorRed  that  the  average  length  of  hos- 
pital reaidcaice  was  9.85  years.  This  is  pnihabiy  a  fair  and  low 
avGra^  as  most  well  informed  authoritica  estimate  the  average 
hospital  life  of  the  insane  patients  (whether  alien  or  citizen)  in 
Ilif  civil  hospitals  of  New  York  State  at  ten  years  and  over.  It 
follows,  therefore,  that  the  average  net  cost  of  maintaining  an 
alien  patient  for  the  time  of  his  average  residence  in  the  Now 
York  State  bospitals,  at  $279.18  per  annum  is,  $2,749.92  cxehi- 
pive  of  interest  and  that  the  total  probable  net  cost  to  the  State  of 
the  0,241  aliens  in  the  State  hospitals  Septemlwr  30,  1012.  if 
allowed  to  complete  their  average  hospital  residence,  will  bo 
$25,412,038.44. 

It  must  be  borne  in  mind  that  'there  are  two  hospitals  for  the 
criminal  insane  having  a  population  on  September  30,  1912.  of 
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1,272,  none  of  the  aliens  among  wIkhd  are  included  in  the  figures 
of  this  report,  and  that  in  1912,  198  sliena  were  deported  and 
172  uonresidente  were  returned  from  the  peychopathic  wards  of 
fiellevne  and  Kings  County  hospitals  and  rarious  other  institu- 
tions otiier  than  State  hospitals. 

Summary  of  Costs  and  Expenditures  for  igia 


1 

iss 

Avtntfi 
citiien 
pBtient 

Avenge 
•lien 
pktiml 

S16  00 
187  45 
216  93 
267  57 

S20  66 
182  90 
212  27 
263  02 

ment) 

Net  expenditure  (muntenuice,  conrtnictJon  and 

teteat  and  seiierel  expense) 

199  06 
228  19 
279  IS 

Taking  the  costs  of  and  the  expenditure  for  the  average  alieu 

patient,  as  above  set  forth,  the  totals  would  be: 

Per  capita  total  net  cost  of  entire  hospital  resi- 
dence of  average  alien  patient $2,749  S'i! 

Total  iwt  cost  of  riiaivtenance  of  iill  the  alien 

insane  for   1912 1,839,513  4t! 

Total  net  expewliiure  for  all  the  alien   insane 

for   1912    2,108,688  05 

Total  net  cost  of  all  the  alien  insane  for  1912.  .        2,570.902  li^ 

Total  net  cost  of  all  the  alien  insane  in  civil 
hospitals  in  1912  for  average  hospital  resi- 
dence       25,412,038  44 


For  the  year  widinjr  SeptL'niber  00,  1912,  the  expenditures  of 
the  Bureau  of  Deportation  were  $46,939.24.  During  the  same 
period  961  aliens  were  deported  or  repatriated  and  402  non- 
residents removed  from  the  civil  hospitals  of  New  York,  a  total 
of  1,363  aliens  and  nonresidents  taken  from  the  civil  hospitals, 
and  in  addition  to  these  12  aliens  and  8  nonresidents  were  sent 
home  in  this  year  from  ilattciiwiin  and  Dannemora,  while  l!'^ 

Dig,l,z.cbyG0Oglc 


RspoBT  or  Special  Oohmibsiohbb  4S 

aliens  and  172  Donresidents  were  removed  irom.  hospitalB  and 
other  iiutitutiona,  in  all  390  additional.  The  whole  number  sent 
from  the  State  in  1913  was  1,758. 

As  the  expeaditures  of  the  Bureau  of  Deportation  represented 
subetantiallj  the  total  expcoiBe  to  New  York  State  in  1912  iu 
remo>ving  ^eae  alien  and  noureeideot  insane  fnKn  its  borders, 
the  per  capita  net  cost  of  removal  of  each  insane  alien  or  non- 
resident from  all  institutions  during  that  year  would  be  $26.77, 
which  is  the  result  reached  by  dividing  $46,939.24,  the  total  ex- 
penditure, by  1,753  the  total  number  of  aliens  and  nonresidents 
sent  away.  Doubtless  $26.77  is  more  than  the  average  cost  of 
removing  an  insane  nonresident  from  this  State  and  less  than  the 
average  coet  of  repatriating  an  insane  alien  but  the  exact  diflFerence 
has  not  been  computed.  No  statistics  are  available  from  which  the 
exact  cost  of  removing  each  class  can  be  determined. 

In  1912  the  total  net  cost  to  New  York  State  for  the  average 
ali^i  patient  in  the  ci^il  hospitals  was  $279.18.  If  from  this 
is  deducted  $26.77,  the  estimated  average  per  capita  net  cost  of 
removing  alien  insane  from  the  State  in  the  same  year,  the  result  is 
$252.41,  which  indicates  the  rate  of  saving  to  the  State  in  total 
iipt  cost  for  the  first  year  on  every  alien  deported  or  repatriated 
in  1912. 

On  this  basis  the  State  saved  for  the  first  year  in  total  net 
cost  $295,572.11  on  the  l,l7l  aliens  removed  from  the  State  in 
1912.  Figured  on  the  same  haaia  the  saying  to  the  State  for 
the  first  year  in  net  cost  on  the  582  nonresidents  returned  from 
the  State  in  1912  would  be  $146,902.62,  making  a  total  saving 
fnr  the  first  year  on  the  1,753  aliens  nnd  nonresidents  removed 
in  1912  of  $442,474.73.  Assuming  that  eiidi  of  these  1,171  aliens 
lived  out  his  average  hospital  reaidciii-d  in  the  civil  hospitals  of 
9.85  years,  the  total  saving  would  lie  the  pres«;ut  worth  of  the 
State's  yearly  contribntiona  for  the  Kiipixirt  of  these  patients  for 
mch  period  less  the  cost  of  removiil.  On  a  4  per  cent  basis  the 
present  worth  of  $1  paid  each  year  for  9.85  years,  according  to 
standard  monetary  tables,  is  $8.00i)."jfi.  .\cconlingIy  the  present 
worth  of  $270.18,  the  yearly  net.  coat  to  the  State  of  the  average 
insane  alien,  paid  annually  for  9.8.")  years  would  amount  to  $2.- 
236.11.  Deducting  from  this  amount  $2fi.7T.  tlio  average  cost  of 
rcmoviufT  an  insane  alien,  the  remainder  is  $2,209.34,  which  is  the     i 
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net  saving  to  tbe  Stutc  resultinf^  from  the  removal  of  each  insane 
alien  in  1»12.  If  thia  $2,209.3+  is  multiplied  by  1,171,  tlie  nnm- 
ber  of  insane  aliens  removed  from  the  State  in  1912,  the  prodBCt 
would  be  $2,587,137.11,  the  tot4il  snviiig  in  net  cost  to  the 
State  fnun  tbe  removal  of  such  in8ar>c  aliens.  On  the  aame  ba»i6 
the  total  saving  in  net  coat  of  the  582  nonresidents  returned  in 
1912  -wonld  be  «1.285,835.02,  making  a  grand  total  of  $3,872.- 
073.02. 

As  the  per  capita  expenditure  iucreases  from  jear  to  year 
these  rates  of  saving  will  increase  correapoadin^y. 

According  to  the  forgoing  computatioBB,  for  each  $1  expended 
by  New  York  State  in  1912  in  removing  alien  and  nonresident 
insane  from  its  borders,  the  total  savings  in  net  cost  for  the  first 
year  was  $9.43  and  for  the  patient  average  heapital  residence 
(9.85  years)  amaiuted  to  $82.51. 

The  f<dkiwiDg  is  a  summary  of  the  foregoing: 


Sl'Mmasv  ok  Savimu  to  Nkw  York  State  fbom  ItGuovAL  of 

Ali£N'    ANU   NoNRESlDE^fT    IN8ANE    IN    1912 

Average  per  capita  cost  of  removal  of  an  alien 

or  nonresident  insane  patient  in  1912 $26  77 

Per  capita  rate  of  saving  per  annum  in  net  cost 
for  each  alien  or  nonresident  removed  in 
1912 252  41 

Total  saving  for  tho  first  year  in  net  cost  from 

removal  of  582  nonresident  insane  in  1912. .  146,902  62 

Total  saving  for  tbe  first  year  in  net  cost  from 

removal  of  1,171  alien  insane  in  1912 295,572  11 

Total  saving  for  the  first  year  in  net-  cost  from 
removal  of  1,753  alien  and  nonresident  in- 
sane in  1912    4i2,474  73 

Total  saving  in  net  cost  resulting  from  removal 
of  582  nonresident  insane  in  1912,  baaed  on 
average  hoepital  residence  of  9.85  years.  . . .       1,285,835  02 

Total  saving  in  net  coat  resulting  from  removal 
of  1,171  alien  insane  in  1913,  based  on  aver- 
age hospital  residence  of  9.85  years 2,587,137  14 

Total  saving  in  net  coat  resulting  from  removal 
of    1,753    alien    and    nonresident    insane    in 
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1912,  lulM^d  on  average  hospital  reeideuce  of 

9.83  years $3,872,973  02 

Total  aaviiig  in  net  cod  for  the  first  j€ar  for 

each   $1    t^xpended   by   Xew   York   State    in 

1912  in  removing  alien  and  nonresident  in- 
sane   9  43 

Total  saving  in  net  cod  for  average  hospital 

residence  of  9.85  years  for  each  $1  expended 

by  New  York  State  in  1912  in  removing  alien 

and  nonresident  insane 82  51 


The  total  numher  of  alien  and  nonresident  insane  removed 
from  the  State  in  1913  by  the  Bureau  of  Deportation  was  1,352 
on  a  total  expenditure  of  $59,184.14,  as  against  1,753  in  1912 
for  a  total  expenditure  of  $46,939,24,  making  the  per  capita  coit 
of  removal  $43.78  in  1913  as  against  $26.77  in  1912,  a  per 
capita  increase  in  the  cost  of  removal  of  $17.01,  or  63,54  per 
cent. 

It  is  obvious  that  as  the  per  capita  cost  of  removal  increases 
the  saving  resulting  from  the  removal  of  the  alien  and  nonresi- 
dent insane  decreases  and  vice  versa. 

The  total  estimated  capacity  of  the  fourteen  civil  State  hos- 
pitals for  the  insane  on  September  30,  1912,  as  certified  by  the 
various  hospital  superintendents,  was  20,753.  The  total  popu- 
lation was  31,024,  and  the  over-crowding  was  4,871.  The  number 
of  aliens  on  that  date  was  9,241. 

If  there  had  been  no  aliens  in  our  insane  hospitals  on  Soi>- 
tember  80,  1912,  instead  of  being  over-crowded  by  upwards  of 
18  per  cent,  the  hospitals  would  have  had  vacant  over  IC  per  cent, 
of  their  capacity  or  room  for  4,370  additional  patients.  This 
would  care  for  the  increase  of  our  citizen  (native-bom  and 
naturalized)  insane  population  for  years  to  come  and  would 
obviate  the  present  necessity  of  increasing  our  hospital  accommo- 
dations. 

It  is  wholly  unlikely  that  the  per  capita  cost  per  annum  of 
the  insane  will  decrease;  on  the  contrary  there  is  every  likelihood 
that  it  will  increase.  In  1913  the  per  capita  gross  cost  of  main- 
tenance was  $206.08,  an  increase  of  $2,03  over  1912,    Heavy  as 
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the  State  fiiids  the  financial  burden  of  the  alien  ineane,  there  U 
every  reason  to  believe  that  it  will  become  still  hearier  vear  W 
year  unlo^  immediate  steps  are  tiikcn  to  remove,  so  far  as  possible, 
the  causes  of  present  conditions. 


IX.  SOME  OF  THE  CAUSES  OF  EXISTING 
CONDITIONS 

Relation  of  the  State  to  the  Uniteii  Statks 

The  fundamental  reason  for  the  existence  of  the  problem  of 
the  alien  insane  is  the  helpless  position  of  New  York  and  the 
other  states,  under  present  law,  as  to  the  admission  and  expulsiou 
of  aliens. 

The  State  has  uo  jurisdiction  over  Immigration,  other  thun 
that  incident  to  the  exercise  of  its  police  power,  and  has  neither 
the  right  to  prevent  undesirable  aliens  from  coming  within  iia 
borders  nor  authority  to  remove  them  therefrom  once  they  have 
entered.  The  power  to  r^ulate  immigration  is  vested  in  the 
Federal  government  alone,  which  by  its  laws  and  rules  determine! 
what  aliens  shall  be  admitted  to  or  removed  from  the  several 
states.  If  a  State  suffer  wrong  or  hardship  by  reason  of  the 
operation  of  these  laws  and  rules  it  can  obtain  no  adequate  relief 
through  the  exorcise  of  its  own  law  making  powers. 

The  Stat^  therefore,  not  only  must  receive  within  its  borders 
all  such  aliens  as  the  United  States  admits  thereto,  but  must 
apply  to  the  Federal  authorities  to  remove  therefrom  any  aliens 
it  may  find  to  be  undesirable,  for  it  cannot  of  its  own  right  re- 
move any  of  them  against  his  will. 

As  bearing  upon  the  problem  of  the  alien  insane  the  United 
States  Immigration  Act  is  all  important.  Section  2  of  the  ac! 
excludes  from  admission  into  the  United  States  certain  classes, 
among  those  named  being  idiots,  imbeciles,  feeble-minded  per- 
sons, epileptics  and  insane  persons.  Section  20,  which  provides 
for  the  deportation  of  aliens,  permits  deportation  of  but  two 
classes,  those  *'  who  shall  cuter  the  United  States  in  violation  of 
law  "  and  "  such  as  become  public  charges  from  causes  existing 
prior  to  landing  "  but  neitlior  class  may  be  deported  except "  within 
three  years  after    *    *    *    entry  into  the  TTnited  States." 
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If  theu  the  I'ederal  government  admits  within  the  Stat«  of  New 
Vork  an  alien  who  thereafter  becomes  insane,  the  Immigration 
Act  forbids  (in  that  it  does  not  permit)  his  deportation  except 
within  three  years  from  the  date  of  his  entry  into  this  conutry 
and  then  only  if  the  alien  has  entered  the  United  States  in  vio- 
lation of  law  or  has  become  a  public  change  from  causes  ezdsting 
prior  to  landing. 

After  the  three  year  period  has  expired  the  State  may  rid  itself 
only  of  such  insane  aliems  us  go  without  objecting.  Of  the 
total  number  of  those  who  thus  left  New  York  State  from  IflOS 
to  1913  inclusive,  more  than  one-half  were  sect  home  at  the  ex- 
pense of  the  State. 

Mthough  it  takea  five  years  for  the  alien  to  become  a  citizen, 
nevertheless  the  alien,  by  being  three  years  within  a  State, 
neither  deBiriiig  nor  intending  to  become  a  citizen,  at  no  time 
coutributing  by  the  payment  of  direct  taxes  to  the  support  of  the 
commonwealth  and  being  unavailable  for  the  military  or  civil 
duties  of  a  citizen,  may,  if  ho  becomes  insane,  by  operation  of 
the  Immigration  Act,  acquire  such  rights  as  against  the  State  that 
it  is  powerless  to  expel  him  from  its  boundaries  or  to  compel  his 
return  to  the  country  of  which  he  is  a  citizen  but,  for  its  public 
safety  and  welfare  or'friHn  humanitarian  motives,  must  care  for 
and  maintain  him  so  long  as  he  chooses  to  remain. 

Tub   Burden   of   the   Alien   Issane  la   Impiioi'BRly   Place[) 

AND    IS    BOBNE   UNEQUALLY 

I'nder  the  Inunigration  Act  not  only  is  the  individual  State 
without  power  to  prevent  the  entry  of  undesirable  aliens  or  to 
compel  the  expulsion  of  aliens  who  become  insane  but,  because 
"f  the  immigration  rules,  the  financial  burden  of  the  alien  insane 
is  cast  upon  the  several  States  and  not  upon  the  United  States.  It 
might  not  make  so  much  difference,  in  (me  aspect  of  the  case,  if 
this  burden  were  equally  distributed  among  aU  the  States,  but 
the  facta  of  this  report  show  that  New  York  State  has  far  more 
than  its  proper  share  of  the  alien  insane  and  sustains  a  propor- 
tionately lai^r  part  of  the  resultant  coat.  That  this  burden  is 
likely  to  continue  to  be  disproportionate  is  evidenced  by  the  fact 
that  of  the  838.172  immigrants  arriving  in  the  fiscal  year  ending       .  ^ 
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June  30,  1912,  239,275,  or  28.5  per  cwit,  were  deetined  to  Xtiv 
York  State. 

Since  jnrisdiction  over  immigratloa  is  vested  in  tbe  Federal 
gorerameut  alone,  it  is  but  equitable  that  tbe  nation  aa  a  whole 
and  not  some  few  of  the  aeveral  states  abould  bear  the  burden 
incident  to  tbe  exercise  tbereof.  If  the  United  States,  for  humane 
or  other  reasons,  elects  to  retain  within  its  borders  es  publi': 
charges  insane  persons  who  have  never  acquired  tbe  ri^ts  not 
assumed  tbe  duties  of  citieenship  it  is  but  common  justice  tbui 
it  and  not  a  small  miuority  of  the  states  ^lould  provide  the  re- 
quisite cure  and  mainteiuuice. 

A  careful  examination  of  the  Immigration  Act  reveals  no  pro- 
vision for  payment  for  the  maiutcuance  of  aliens  who  "becdiue 
public  cliai'ges  from  causes  existii^  prior  to  lauding  "  in  wliicii 
category  are  most  of  tbe  aliens  deported  under  Federal  warrant. 

Tbe  only  portions  of  tbe  act  touching  upon  expenses  coiinecte<l 
with  tbe  alien  insane  are  found  in  sections  19  aad  20. 

Secticm  10  of  the  act  directs  the  immediate  return  of  all  aliem 
brought  to  lliis  country  in  violation  of  law  and  charges  their 
maiutenance  while  ob  land  and  tbe  expense  of  their  return  to  tbe 
owners  of  the  vessels  ou  which  they  came  and  also  permits  an 
insazie  alien,  whose  healtii  or  safety  would  be  unduly  imperileil 
by  immediate  deportaticm,  to  be  held  for  treatm«it  at  the  expense 
of  the  "immigrant  fund"  until  such  time  as  he  may  be  safek 
deported. 

Section  20  provides  for  tbe  payment  of  the  expense  of  reniov- 
iug  to  the  port  of  deportatiou  and  transporting  thence  the  alien 
for  whose  deportation  tbe  Secretary  of  Labor  has  issued  a 
warrant 

The  Immigration  Act,  therefore,  while  impodng  upoa  ibe 
United  States,  by  section  20,  the  duty  of  deporting  aliens  whD 
become  "  public  charges  from  cauaes  existing  prior  to  landing  ' 
in  order  that  they  sball  not  oootinue  to  be  "  puUie  chs^K." 
fails  entirely  to  provide  for  tbe  discharge  of  the  financial  obliga- 
tion necessarily  arising  in  conueetmn  with  the  full  perfwBiaBw 
of  that  du^. 

In  actual  practice  in  tbe  past  tbe  matter  has  beeo  govented  by 
tbe  immigraticHi  rulw  under  authority'  of  section  22  of  the  Im- 
migration Act. 
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At  one  time  the  goremmeut,  very  properly,  reimbursed  the 
State  from  the  day  the  deportable  alien  was  admitted  into  a  State 
hospital  —  the  day  when  he  became  a  "  public  charge."  By  suc- 
ceesiTe  modificatioiis,  each  reBulting  in  lesser  payments  to  the 
State,  the  irreducible  miaimura  appeared  to  have  been  reached  in 
tbe  present  subdivision  T  of  Kule  22  of  the  immigrati<»i  rules 
which,  so  far  as  pertinent,  reads: 

"Snbd.  7.  Cost  of  mawtenance  pending  deportation  on 
warrant. —  The  M)8t  of  maintaining  aliens  during  these  pro- 
ceedings may  be  borne  by  the  Govwnmcnt,  but  as  to  aliens 
who  have  become  pwblic  chafes  from  causes  existing  prior 
to  landing,  sneh  cost  will  be  allowed  only  for  the  period 
subeeqoent  to  the  date  of  iesnance  of  warrant  of  arrest,  and 
then  only  in  case  this  is  followed  by  an  order  of  deportation. 
Maintenance  bills  imder  this  role  shall  be  delivered  to  the 
immigration  officer  in  immediate  charge  of  the  case  within 
twenty  days  from  the  close  of  the  calendar  mcmth  in  which 
occurs  the  death  of  the  alien  or  removal  from  the  institution 
for  deportation,  and  failure  so  to  render  them  shall  relieve 
the  United  States  from  any  responsibility  for  the  payment 
thereof." 

"  The  period  subsequent  to  the  date  of  the  issuance  of  warrant 
of  arrest "  for  which  the  government  would  reimburse  the  Stato 
under  the  above  rule  is  sometimes  but  a  matter  of  a  few  days  but 
m  no  instance  represents  the  entire  time  during  which  the  de- 
portable alien  has  been  a  "  public  charge "  of  the  State.  It 
should  further  be  noted  that  under  tho  rule  no  allowance  is  made 
to  the  State  unless  the  warrant  of  arrdst  is  followed  by  an  order 
of  deportation. 

The  report  of  the  Bureau  of  Deportation  for  1913  states  that  in 
practice  the  reimbursement  is  even  smaller  than  that  prescribed  in 
the  rule,  as  maintenance  charges  are  now  allowed  only  from  the 
date  of  the  service  (not  of  the  issuance)  of  the  warrant  until  the 
date  of  removal  of  the  insane  alien  from  the  institution  by  the 
government  officials.  It  is  also  stated  therein  that  in  cases  where 
warrants  of  arrest  have  actually  bten  issued  and  the  deportable 
aliens  have  died  in  the  hospitals  before  their  deportation  could 
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l)e  etfefted  tbe  government  has  ret'uaed  to  pay  tlie  maintenanL-e 
(-■barges. 

Under  date  of  December  ii,  1^V6  the  Actiug  Couiuiissioiier  of 
Immigration  at  Ellis  Island  notified  the  .New  York  State  authori- 
ties that  the  Secretary  of  Labor  bad  suspended  that  portion  of  sub- 
division 7  liiile  '2i  "  which  relates  to  the  maintenance  of  aliens 
who  become  public  charges  from  causes  existing  prior  to  landing, 
such  suspension  to  become  effective  December  31,  1913,  after 
which  date  maint«nance  bills  for  the  care  of  alien  public  charges 
will  not  be  paid  by  the  Government."  The  necessity  for  the  sus- 
peusiou  is  stated  in  the  letter  of  notification  to  he  "  the  fact  that 
CougresM  has  not  sutBciently  provided  for  the  maintenance  and 
upkeep  of  the  Immigration  Service  during  the  currrait  fiscal  year 
;md  vigorous  retrenchment  is  essential."  The  tiual  statement  iu 
the  letter  is  "  There  is  no  requirement  of  law  which  obligates  the 
Government  to  pay  these  bills  and  the  only  remedy  for  the  situa- 
tion lies  in  an  increased  appropriation  by  Congress." 

For  the  year  ending  September  30,  1913  the  Federal  govern- 
ment paid  Kew  York  State  $8,290.57  for  care  and  maintenance  of 
insane  aliens  and  at  the  end  of  the  year  owed  the  State  for  the 
same  purposes  $1,594.43  additional,  a  total  of  $9,885.  In  con- 
trnst  with  the  net  cost  of  the  alien  insane  to  the  State  of  New 
York  in  1912  amounting  to  $2,579,902.38,  this  $9,885  seems  in- 
t^ignificant. 

Tn  the  past  the  State  of  New  York  has  expended  annually  very 
large  sums  of  money  upon  the  alien  insane  which  of  right  should 
liiive  been  paid  by  the  Federal  govemmrait  and  to  the  repayment 
of  which  it  is  equitably  entitled.  But  whether  or  not  recompense 
is  had  for  the  past,  justice  should  be  dime  in  the  future  and  the 
United  States  should  assume  the  cost  of  the  care  and  mainten- 
ance of  deportable  aliens  from  the  time  they  become  public 
charges. 

Originally  when  the  State  of  New  York  supervised  immigration 
ut  the  Port  of  New  York  the  State  collected  a  head  tax.  Now. 
pursuant  to  section  1  of  the  Immigration  Act,  the  Federal  govern- 
ment collects  a  head  tax  of  $4  upon  every  alien  entering  the 
Ignited  States.  In  view  of  these  facts  the  government's  failure 
to  reimburse  the  State  of  New  York  for  the  care  and  maintenance 
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of  tlie  deportable  insane  aliens  ie  both  inconsistent  and  unjustifi- 
able. 

The  more  aerious  aspect  of  the  situatiou.  however,  is  thiit  the 
Federal  govermuent  is  not  made  to  feel  its  obligationa.  When 
tho  United  States  is  made  to  bear  its  proper  share  of  the  tinancial 
burden  of  the  alien  insane  its  laws,  rales  and  efforts  in  excluding 
and  deporting  mentally  diseased  and  dofec;tive  aliens  will  become 
oorrespondinglv  more  efficient. 

It  is  interesting  to  note  in  connection  with  this  matter  of  the 
reimbursement  for  care  and  maintenance  of  the  insane  aliens  that 
the  government  acts  quite  differently  in  respect  fo  an  alien  "  who 
is  a  lawful  resident  of  the  United  States  and  who  has  become  ii 
public  charge  frran  physical  disability  arising  subsequent  to  land- 
ing," who  is  deported  with  his  consent  and  the  approval  of  the 
govemineut.  Under  Rule  2+  such  aji  alien  may  be  deported 
within  one  year  from  landing  at  the  expense  of  the  United  States 
and  "  the  charges  incurred  for  his  care  and  treatment  in  any 
public  or  charitable  institution  from  the  date  of  notification  to 
an  immigration  official  until  the  expiration  of  one  year  after  land- 
ing may  he  paid  by  the  Bureau  at  such  rates  as  it  shall  accept  as 
reasonabla" 

The  justification  for  this  difference  in  attitude  is  not  readily 
apparent. 

I>EFECT    OF    THK    iMMIOltATION    ACT    AH    TO    CLASMliS    ExCLUDtD 

Section  2  of  the  Immigration  Act  excludes  from  admission  to 
this  coiintr}'  among  others  these  classes,  viz. : 

(1)  "  Idiots,  imbeciles,  feebleminded  persons,  epileptics 
and  insane  persone." 

(2)  "  Persons  who  have  been  insane  within  five  years 
previous." 

(3)  "  Persons  who  have  had  two  or  more  attacks  of  in- 
sanity at  any  time  previously." 

(4)  "  Persons  likely  to  become  a  public  charge." 

(5)  "  Persons  not  comprehended  within  any  of  the  fore- 
going excluded  classes  who  are  found  to  b^  and  are  certified 
by  the  examining  sui^eon  as  being  mentally  or  physically  de- 
fective such  mental  or  physical  defect  being  of  a  nature 
which  mar  affect  the  ability  of  such  alien  to  earn  a  living."    , 
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AVliilc  tlic^  classes  include  all  of  the  mental  defecttvee  and  the 
insane.  Ilicv  do  not  include  two  classes  particularly  likely  to  be- 
come insane. 

Many  of  tie  aliens  in  our  State  hoepitala  became  insane  ou 
account  of  chronic  alooholisni  and  many  more  of  them  evidenced 
i-onstituttoual  psychopathic  inferiority  before  becoming  inBane. 
Few,  if  any,  of  these  are  iuoluded  in  the  foregoing  claaaes. 

^Moreover  persons  who  have  been  insane  at  any  tijue  prevlouslv 
lihouUl  be  excluded.  Further  the  exclueiou  of  no  mentally  de- 
fei.'tjve  person  should  rest  upon  his  inability  to  earn  a  living  but 
the  oxt'lusion  of  all  iiioutally  defective  persons  should  be  manda- 
tory. 

To  accunplieh  these  changes  there  should  be  added  to  para^pb 
( 1 )  above  tlie  words  "  Persons  with  chronic  alcoholism,  personfl 
with  constitutional  psychopathic  inferiority,  and  persons  who  haye 
been  insane  at  any  time  pi-evioualy." 

Paragraphs  (2)  and  (3)  as  above  numbered  ibould  be  stricken 
from  the  law  and  also  the  words  "  mental  or  "  in  paragraph  (S)> 

Time  Limit  Upon  Depobtatioh 
Section  20  of  the  Immigration  Act  provides  in  part  "  That  any 
alien  who  shall  enter  the  United  States  in  violation  of  law,  and 
such  as  become  public  charges  from  causes  existing  prior  to 
landing,  shall,  upon  the  warrant  of  the  Secretary  of  Labor,  be 
taken  into  custody  and  deported  to  the  country  whence  he  eamo 
at  any  time  within  three  years  after  the  date  of  his  entry  into 
the  United  States." 

Table  14  fpvos  the  length  of  time  within  the  United  States  be- 
fore admission  to  the  New  York  civil  hospitals  of  the  aliens  and 
patients  of  unascertained  citizenship,  numbeniig  in  all  l'i.i)S.'. 
among  the  first  admissions  for  tlie  eight  years  from  1905  to  1912 
inclusive. 

.  Assuming  that  the  time  in  this  conntry  before  admiBBitm  to 
(he  State  hospitals  of  alien  patients  and  of  patients  whose  citizeu- 
ship  Wis  nnasoertained  was  relatively  the  same,  the  percentage? 
for  the  various  time  divisions,  as  given  in  Table  14,  would  apply 
alike  to  aliens  and  patients  of  unascertained  citiBonriiip.  It  ap- 
pears, therefore,  that  of  the  alien  first  admissiotu  for  the  ei^t 
years,  1905-12,  17.7  per  cent  entered  the  hospitals  within  three 
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yemn  after  luding  is  ^  United  SCates,  9.3  per  cent  cotered 
after  being  here  three  yeara  but  lew  than  five  jb&ts  and  fl4.3  per 
cent  after  having  been  in  this  conntrj  more  than  five  yeant.  The 
time  prior  to  admission  of  8.7  per  cent  of  the  aliens  could  not  be 
asoertnined.  Assiiniiug  the  time  of  the  tinaacertaincd  eases  in 
the  United  States  before  adtirinio&  to  be  relatively  th«  same  as 
that  of  the  known  eases  the  percentages  would  be  changed  as 
f<^low8 : 

Per  cent 
Aliens  admitted  within  three  years  after  entering  the 

Tnited  States 10.4 

Aliens   admitted  more  than   three  ycarH  but  within 

five  years  after  entering  the  United  States 10.2 

Aliens  admitted  more  than  five  years  after  entering 

the  United  States 70 . 4 


From  the  latter  ^utea  it  is  apparent  that  under  the  preaent 
time  limit  upon  deportation  of  three  yenr6  as  tixed  by  the  Immigra- 
tion Act,  New  York  State  cannot  espect  more  than  1J).4  per  cent 
of  the  alien  first  admissiona  to  the  civil  hospitals  to  come  within 
the  limit,  leaving  80.S  per  cent  nondeportable,  while  if  the  deporta- 
tion period  be  extended  to  five  yeare  29.6  per  cent  of  the  alien 
first  admisBai{»is  would  be  included  leaving  70.4  per  cent  who 
would  not  be  snbject  to  deportation. 

It  sbovld  also  be  noted  that  not  all  the  insane  aliens  who  enter 
the  New  York  civil  hospitals  as  public  charges  within  three  years 
after  their  entry  into  this  country  are  deportable,  as  the  causes  of 
the  insanity  of  all  of  them  either  did  not  exist  prior  to  snch  entry 
or  cannot  be  proved  to  have  so  existed. 

From  the  forcgmng  calcnlationg  it  will  readily  be  seen  that  the 
three-year  limit  upon  deportation  is  wholly  inadequate  and  that 
the  substitntion  of  a  five-year  limit  would  likewise  be  insufficient, 
since  even  with  the  latter  limit  more  than  scTOn-tcnths  of  the 
alien  insane  first  admissions  to  the  New  York  hospitals  from  1905 
to  1912  inclusive  could  not  legally  have  been  deported. 

The  shorter  the  time  limit  upon  deportation  the  larjirr  will 
be  the  nmnber  of  the  alien  insane  remaining  in  our  hospitals. 

From  the  purely  logical  standpoint  thero  is  no  reason  why  therf    . 


54     Alien  Insane  in  Civil  Hospitals  of  Nbw  Yobk  State 

should  be  any  time  limit  upon  the  deportatitm  of  t^e  alien  imaiie, 
as  the  State  should  care  for  and  nLflintain  none  but  its  ovn  iii- 
dipent  citizen  insane. 

Obpeot  of  the  Immigration  Act  as  to  "  Poblic  Chaboes" 

Under  secticm  20  of  the  Immigration  Act,  abwe  quoted,  int  hro 
classes  of  insane  aliens  are  deportable  —  those  "who  ^ait  enter 
the  United  States  in  violation  of  law  "  and  "  suoh  aa  become 
public  charges  from  causes  existing  prior  to  landing," 

Even  though  the  alien  becomes  insane  from  causes  e^tisting 
prior  to  landing  he  is  not  deportable  unless  he  becomes  a  public 
charge,  provided  his  entry  into  the  United  States  was  l^;al. 

Thus  the  law  makes  a  distinction  in  favor  of  the  insane  ali^ 
who  commands  resources  sufficient  to  keep  him  from  becconing  a 
public  charge  as  against  the  insane  alien  who  has  no  funds  at  his 
ccoomand,  though  the  former  is  no  more  useful  or  desirable  an 
individual  than  the  latter.  From  the  eugenic  point  of  view  the^ 
represent  equal  possibilities  of  ill  for  the  goierations  to  follow. 
According  to  the  theory  of  the  law  tie  insane  alien  is  no  mMwcc 
unless  and  until  he  becomes  a  public  charge. 

In  operation  the  law  is  as  defective  as  in  theory.  Under  iB 
provisions  it  is  necessaiy  only  for  the  relatives  or  friends  of  an 
alien  who  becomes  insane  from  prior  causes  within  the  threfryetr 
period  to  prevent  his  becoming  a  public  chai^  b^ore  the  threi- 
years  have  expired.  After  tiiat  time  not  only  is  it  impossible  tn 
send  the  alien  home  without  his  consent,  but  the  State  must  cart- 
for  and  maintain  him. 

Pkoviskin  of  TiiK  Immigkatio.v  Act  as  to  "Causes  Existikc. 
Priob  to  Landing  " 

According  to  section  20  of  the  Immigration  Act  the  insane  alien 
who  is  a  public  charge  can  be  deported  only  if  his  insanity  aroei- 
"  from  causes  existing  prior  to  landing."  He  cannot  be  deported 
if  the  cnnscs  of  liis  psychosis  arose  subsequent  to  his  landing.  A* 
to  prior  causes  the  government  disclaims  responsibility ;  of  subse- 
quent ciiupes  it  put!*  the  burden  upon  the  states. 

The  causation  of  insanity  is  at  best  a  difficult  and  intricate  sub- 
ject.    Tboorcticnlly  causation  should  not  enter  into  the  question. 
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but  if  the  causes  of  insaiiit;  are  to  coutimie  to  be  (ietermiuing 
factors  in  deportation,  the  Inunigration  Act  should  be  amended  so 
as  to  provide  that  an  alien  becoming  insane  may  be  deported  un- 
less the  causes  of  his  insanity  an»e  subsequent  to  his  entry  into 
this  country. 

If  any  extrinsic  facts  are  needed  to  prove  the  existence  of  tlic 
causes  of  the  alien's  insanity  prior  to  his  landing  they  cannot  be 
obtained  in  this  country  as  readily  as  in  the  country  from  which 
the  alien  migrated,  while  the  facts  establishing  causes  arising 
subsequent  to  his  landing  should  be  obtainable  here,  if  anywhere. 

The  law,  moreover,  places  the  burden  of  proof  as  to  the  causation 
of  the  alien's  insanity  upon  the  State  and  not  upon  the  alien.  If 
the  State  fails  to  eetabliEdi  that  the  alibi's  insanity  arose  from 
"  causes  existing  prior  to  landing  "  the  alien  escapes  deportation. 

This  is  emphasized  by  subdivision  3  of  Rule  22  of  the  Depart- 
ment of  Labor,  Bureau  of  Immigration,  relating  to  the  facts  to  be 
set  forth  in  the  medical  certificate  essential  in  deportation,  of 
which  paragrajrii  (d)  requires  proof  as  to  "  Wherther  the  causes 
which  render  the  alim  a  public  charge  existed  prior  to  landing  or 
arose  subsequent  thereto,  and  in  the  former  ease  the  reasons  in  de- 
tail justifying  such  a  eonelusion." 

Placing  this  burden  of  proof  upon  the  State  is  but  the  grant  bv 
the  Federal  government  to  an  insane  alien  of  an  additional  right  as 
a^inst  the  State  and,  in  practice,  inflicts  a  considerable  hardship. 

"  DxcisioN  No.  120  " 

Although  the  law  and  immigration  rules  make  it  difficult  for  the 
State  of  Xew  York  to  rid  itself  of  undesirable  aliens,  yet  the  rule 
promulgated  by  the  late  Department  of  Commerce  and  Labor  an<l 
commonly  known  ns  "  Decision  X<).  120,"  greatly  increasee  the 
difficulty. 

This  decision  was  rendered  by  a  solicitor  of  the  Department  of 
Commerce  and  Labor,  January  11,  1912,  and  was  later  (February 
3,  1912)  approved  by  the  Attorney-General. 

The  history  of  this  decision  may  be  found  in  the  report  of  tlie 
Bureau  of  Deportation  for  the  year  ending  September  30.  1912. 

In  substance  the  decision  amounts  to  an  assertion  of  the  propo- 
sition that  medical  and  other  examinations  of  an   insane  alien. 
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{pinions  oi  qualified  olicButB  and  recommendaticms  of  die  Ctm- 
mianoneT  of  Immigratitm  are  yalnolesB  milew  aecmipaiiied  Kj 
some  affirmative  facts  wbieb  woald  prove  to  a  )»j  mioA  tint  tb« 
cauee  of  the  alieo's  inaftiiity  existed  prior  to  landing. 

Even  if  a  medical  opinion  is  as  stated  in  "  Decision  No.  1^ '' 
"  whiril^  ex  pent  facto"  it  dbould  not  be  rejected  upon  that  ground 
alone.  If  the  aatbor  of  the  opinion  posseesea  Ute  requisite  ttnali- 
ficationa  and  the  opinion  is  given  in  a  proper  case  due  weight 
should  be  attached  to  it 

Ma(^  medical  opinion  must  neceesarily  be  of  a  n&ture  "  irhollr 
ex  post  facto." 

It  is  no  "  bald  medical  opiniou,"  to  use  a  {dirase  of  the  <i)eciuoi), 
to  assert  that  the  {kiretic  must  have  suffei^  frmn  eyphilie  some 
years  prior  to  his  insanity,  thou^  no  preeent  evidenee  of  thepb;i>- 
ical  disease  appears;  on  the  contrary  it  is  a  sound  medical  opinion 
based  upon  experience,  observaticm  and  study.  In  the  case  of 
tyi^oid  fever,  for  example,  the  symptoms  of  ^  disease  prore  "  e^ 
port  facto  "  that  there  must  have  been  a  prior  eotranee  of  the 
tyi^id  bacillne  into  the  body  of  the  petient. 

To  entitle  it  to  reception  as  a  precedent  and  authority  "  De- 
cision No.  120  "  should  have  gone  further  thiin  it  did  and  ehown 
citlier  that  the  alienists  were  incompetent  to  express  the  opinioiiB  in 
question  or  that  the  psychosis  from  which  the  patient  suffered 
was  one  wh«^n  an  opinion  "  wholly  ex  poet  facto  "  was  of  no 
value.  In  the  latter  case  '"Decision  Xo,  120"  might  properly 
servo  as  a  pre<rcdeut  until  sucli  time  as  psyehiatrv  could  demon- 
strate that  medical  opinion  "  wholly  ex  post  facto  "  could  be  relied 
Tipoii  as  to  the  priority  of  the  causation  of  the  partieular  psychosis. 

"Decision  Xo.  120"  cannot,  however,  l>e  upheld  upon  tlie 
ground  that  an  opinion  "  wholly  ex  post  facto  "  was  of  no  value  in 
that  particular  ciisc.  The  mental  disease  under  consideration 
therein  was  manic-deiiroasive  insanity,  the  primary  cause  of  whieli 
is  a  fundamental  defect.  This  cause  was  very  properly  termed 
by  the  examining  pli^-eicians  "  cjinstitutional  psychopaUiic  ten- 
demies  and  mental  instsbility." 

It  must  he  readily  apparent  that  in  the  cases  of  many  insane 
nliena  the  "  affirmative  fact,"  made  essential  by  "  DeciBi<wi  No- 
190  "  to  prove  the  prior  existence  of  the  insanity,  is  nil  procurable. 
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Ib  such  iustauces  in  addition  to  asauiuiiig  tbc  burden  <^  proof  the 
State,  by  virtue  of  "  Decision  Ko.  12U,"  miut  labor  under  an  iia- 
proper  rule  aa  to  the  weight  of  evidence. 

The  iiumediat«  reetilt  of  '•  Deeiaitni  ^'o.  120  "  was  uot  only  that 
the  State  was  miable  to  deport  tbe  iiisane  alien  in  whose  case  the 
opinion  was  rendered  (more  than  18  months  later  she  waa  still  an 
inmate  of  a  New,  York  institution)  but  a  larger  nmiUier  of  war- 
rants of  arrest  for  deputation  in  other  cases  were  canceled  by  Hie 
I>epertm«tt  of  Commerce  and  Labor.  These  canoellations  nnm- 
bered  36  in  1911  and  80  in  1912.  To  "  Decision  No.  120  "  the 
Bureau  of  Deportation  of  New  York  State  attributed  to  a  great 
extent  this  increasa 

The  effw't  of  and  any  uecessity  for  "  IJeeieion  No.  120"  would 
disappear  if,  as  sng^ted,  the  Immigration  Act  permitted  the 
deportation  of  an  insane  alien  unless  it  be  shown  that  the  causes 
of  bis  insanity  afose  subsequent  to  landing. 

Evcai  if  this  suggested  amendment  is  not  immediately  enacted, 
it  is  hc^ied  that  the  present  Department  of  Labor,  as  the  result  of 
riper  experience  in  the  science  of  psychiatry,  will  see  fit  in 
cases  <^  deportation  to  give  to  the  certificates  of  competent  alien- 
ists, the  same  probative  force  which  section  10  of  the  Immigration 
Liw  itself  declares  they  shall  hare  when  the  question  of  exclusion 
is  involved. 

Caxcei.i.atio.v  of  Waukakts  of  Arrest  fok  Dkportation 

From  the  reports  of  the  New  York  State  Commission  in 
Lunacy,  now  the  State  Hospital  CommiseiiHi,  for  the  years  1910 
(o'1912  inclusive,  it  appears  that  the  then  Department  of  Com- 
merce and  Labor  canceled,  in  1910,  12  warrants  of  arrest  for 
deportaticm  obtained  by  the  New  York  State  authorities,  36  in 
1911  and  80  in  1912,  an  increase  of  566  per  cent  in  three  years. 

In  the  majority  of  all  these  cancellations  the  officers  of  the 
United  States  Public  Health  Service  and  the  lay  immigrant  in- 
spectors concurred  in  the  opinions  of  the  New  York  State  alien- 
ists as  to  the  deportability  of  the  insane  aliens. 

As  section  21  of  the  Immigration  Act  required  the  Secretary 
of  Commerce  and  Labor  to  deport  an  alien  if  satisfied  that  the 
alien  is  subject  to  deportation,  it  is  evident  that  in  more  than  5U 
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per  cent  of  the  cancellations  expert  medical  c^inion  failed  to 
satisfy  the  Department  of  C<Hiimerce  and  Labor.  This  indicates  ;i 
radical  difference  of  opinion  between  the  lay  and  medical  mind? 
which  is  of  very  large  moment  to  New  York  and  other  states. 

If  "  Decision  No.  120  "  is  typical  of  the  grounds  taken  in  can- 
celling warrants  of  arrest  it  is  sincerely  to  Ixj  hoped  that  thepre- 
ciit  Department  of  Labor  will  not  follow  the  precedraite  of  it* 
predecessor,  the  Department  of  Commerce  and  Labor. 

To  cancel  even  one  warrant  of  arrest  is  a  serious  matter,  both 
in  its  eugenic  and  financial  aspects;  to  nullify  128  warrants  iii 
three  years,  and  in  rapidly  increasing  numbers,  is  so  grave  iu 
its  possibilities  as  to  call  for  immediate  inquiry  into  its  justili- 
ciition,  and  speedy  correction,  if  unjustified. 

Under  subdivision  4  of  Rule  22  of  the  Immigration  Rnles,  tlie 
aliwi  for  whom  a  warrant  of  arrest  for  deportation  has  been 
issued,  is  granted  a  hearing,  allowed  to  inspect  the  warrant  and 
all  the  evidence  on  which  it  was  issued,  to  be  represented  by 
counsel  and  to  offer  evidence.  It  is  but  fair  and  proper  thew^ 
fore  that  in  every  case  where  there  is  any  question  as  to  the  de- 
portability  of  an  insane  alien  the  State  be  properly  represented, 
hear  all  the  evidence  offercfl  in  Ivehalf  of  the  alien  and  be  given 
a  reasonal'le  opportunity  to  present  evidence  in  relmttai.  If  tbo 
fvidcm'c;  of  the  Rtiite  is  deemed  insufficient  to  warnmt  deportation 
the  Ktiite  sliimld  Imve  the  right  not  only  to  present  additional  evi- 
<h.'iice  but  also  to  exiiiiiiiie  any  evidenoc  submitted  on  l>ehalf  of 
the  insane  alieti.  It  is  credibly  asserted  that  in  the  piist  theft' 
r],L'ht.i  have  at  times  been  denied  the  State, 


Section  26  of  the  Immigration  Act,  permitting  the  landing  i»f 
aliens  imder  bonds  is  as  follows: 

"  That  any  alien  liable  to  be  excluded  because  likely  to  be- 
come a  public  charge  or  because  of  physical  di^ability  other 
than  tuberculosis  or  a  loathsome  or  dangerous  contagious 
(lisenae  may,  if  otherwise  admissible,  nCT'ertheless  l«  ad- 
mitted in  the  discretion  of  the  Secretary  of  Labor  upon  th'' 
giving  of  11  suitable  and  proper  l)ond  or  undertaking,  ap- 
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proved  by  said  Secretary  iu  suc4i  amount  and  coatainiiifr 
aueh  conditions  as  be  may  preecribe,  to  the  people  of  the 
United  States,  holding  the  United  States  or  any  Btate,  terri- 
tory, county,  municipality,  or  district  thereof  harmles,-* 
against  such  alien  becoming  a  public  charge.  The  admission 
of  such  alien  shall  be  a  consideration  for  the  giving  of  such 
bond  or  undertaking.  Suit  may  be  brought  thereon  in  the 
name  and  by  the  proper  law  officers  either  of  the  United 
States  Government  or  of  any  state,  terrltorj,  district,  county, 
or  municipality  in  which  such  alien  becomes  a  public  charge," 

Under  this  provision  of  law  it  is  asserted  that  aliens  afflicted 
with  insanity  have  been  admitted  to  the  State  of  New  York  under 
bond.  If  the  assertion  is  correct  the  aliens  were  admitted  in  viola- 
tion of  law  and  were  deportable  under  section  iiO  of  the  Immigra- 
tion Act. 

It  will  be  noticed  that  section  26  permits  the  two  following 
classes  of  aliens  lo  be  admitted  under  bond,  viz:  Those  "liable 
to  be  excluded  because  likely  to  become  a  public  charge  or  because 
ff  physical  disability  (other  than  tuberculosis  or  a  loathsome  or 
dangerous  contagious  disease)   (/  otherwise  admissible." 

Under  section  2  of  the  act  "  insane  persons  "  are  specifically 
"excluded  from  admission  hito  the  United  States"  as  are  ''per- 
sons likely  to  become  a  public  charge."  Therefore  persons 
afflicted  with  insanity  are  not  "otherwise  adtnissible "  in  the 
language  of  section  26  nor  could  they  by  any  construction  bo 
embraced  within  the  meaning  of  the  words  "likely  to  become  a 
public  charge"  in  section  26. 

Even  if  the  law  permitteil  the  admission  of  insane  aliens  under 
bonds  it  would  be  a  most  unwise  anil  dangerous  practice  from 
any  point  of  view. 

Lack  of  Sufficient  Fu.nds  in  tub  Past  for  Kbtues  of 
THE  Alien  and  Nonresident  Insane  ry  the  State 
There  are  two  melhods  by  which  insane  aliens  are  returned 
to  their  native  countries  from  the  State  of  New  ^'ork.  The  first, 
'  deportation,'"  is  that  employed  where  the  insane  alien  is  sent 
back  by  the  United  States  government  pursuant  to  the  provisions 
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of  tiie  ItnmigrfitioQ  Act  In  deptn^tioa  the  exptnae  of  travel 
froDi  tlie  port  of  embarkaticm  ia  borne  by  the  trauqwrtation  line 
by  which  the  alien  came  to  tliis  cocmtrj.  The  second,  known  as 
"  repatriation,"  is  tbe  method  employed  by  the  State  for  returning 
insane  aliens  who  cannot  be  "  deported  "  under  the  proruitHis  of 
the  Federal  law.  All  ezpeoses  cimnected  with  repatriatioa  art 
borne  either  by  the  State  or  by  tiie  repatriates,  their  relatives  or 
friends. 

The  woA  o(  repatriatioB  in  New  Ywk  State  ia  conducted  by 
the  IJureau  of  Deportation  (which  prior  to  1912  was  known  as 
the  Board  of  Alienists)  under  the  euperviaion  of  the  State  Hos- 
pital Commission.  This  Bureau  also  assists  in  Federal  deporta- 
tions and,  among  other  duties,  attends  to  the  return  to  other 
gtfttes  of  tho  nonresident  insane. 

During  the  past  three  years  the  State  of  New  York  has  re- 
patriated 1,677  insane  aliens  as  against  1,143  deported  from 
New  York  State  by  the  United  States  government  under  Federal 
warrjint.  In  addition  during  the  same  period  the  State  baa  re- 
turned ],411  nonresident  inaano  to  other  states.  The  expense  to 
the  I'nited  States  in  returning  these  1,143  deports  was  rolatirely 
nt'giigiblc,  iia  this  was  largoly  borne  by  tho  steamship  companie.-=. 
while  Kew  York  State  bore  the  entire  cost  of  sending  home  970 
repatriates  and  614  nonresidents,  the  remaining  707  repatriates 
and  797  nonresidents  going  at  their  own  expense  or  that  of  their 
relatives  or  friends. 

The  great  increase  in  recent  years  in  the  numbers  of  the  in- 
sane sent  to  their  homes  from  this  State  is  shown  by  the  table> 
on  page  10. 

Tn  repatriation  the  State  first  ascertains  the  willingness  of  the 
alien  to  return,  next,  if  possible,  whether  his  friends  in  the  countri- 
from  whieh  ho  emigrated  will  provide  for  him  when  ho  ia  returned; 
further,  that  he  ia  in  a  fit  condition  to  travel;  and  beyond  all 
this,  it  is  the  custom  t<i  buy  liis  ti<-kct  to  his  own  home.  and.  when 
tiOfOisaiy,  to  ."Jend  with  him  a  nnrse  or  att-cndaut  whose  cxpcnsei 
are  paid  bv  the  State  of  New  York.  Moreover  the  alien  is  pri>- 
vided  with  a  sum  of  money  to  place  in  his  pocket  on  hi,*  return 
liome. 

The  remarkable  thing  about  ropalriation  is  that  it  is  con- 
ducted under  no  asserted  right  whataoever  of  the  State  of  New 
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York,  but  only  by  and  with  the  consent  of  the  repatriates  them- 
athee,  their  relatives  or  friends  and  under  an  informal  arnutge- 
ment  with  the  varioue  steam^ip  lines  entering  the  port  of  New 
York. 

The  number  of  the  alien  asd  noorosident  insane  in  <mr  State 
hoepitalB  vho  can  be  r^Mtriated  or  returned  is  determined  pri- 
mariij  by  the  amoont  of  the  apprt^riations  made  each  year  for 
that  pvTpoae  by  the  State  L^islature. 

In  some  years  the  legislative  appropriations  hare  been  infiuf- 
ticient  to  enable  the  State  authorities  to  repatriate  or  return  all 
of  the  alien  nr  non-resident  iBsane  who  were  willing  to  go  back 
to  tlifflr  homes.  Far  examj^e  the  Board  of  Ali^iists  stated  in 
tkeir  annual  report  for  1911  that  at  the  close  of  the  fiscal  year 
nearly  300  alien  patients  remained  in  the  State  hospitals  BoWy 
t>e<'au8e  of  lack  of  fimds  to  secure  their  repatriation. 

iloreover  the  insane  aliens,  their  friends  and  relatives  ap- 
parently are  becoming  more  eager  to  take  advantage  of  repatria- 
tion through  the  Bureau  of  Dq)ortation,  both  because  of  the  safe 
aad  humane  method  of  retHm  which  it  affords  and  also  because 
itt  many,  if  not  in  die  majority  of  caaes^  the  alien  is  benefited 
both  physically  and  mentally. 

In  comparison  with  the  resultant  saving  to  the  State  as  hereto- 
ffve  shown  herein,  the  total  amount  of  the  appropriations  for 
the  Board  of  Alienists  and  its  succeBsor,  the  Bureau  of  Deporta- 
titm,  from  the  beginning  (^  the  work  in  1905  to  and  including 
1913  are  insignifieanL 

Aside  from  all  eugsuic  considerations  and  looking  at  the 
matter  simply  from  t!ie  financial  standpoint  the  State  of  New 
loik  ctn  appropriate  funds  for  no  pnrpose  go  profitable  as  that 
of  removing  from  its  borders  the  alien  and  nonresident  insane 
who  desire  (o  return  to  their  homes. 

As  it  appears  that  of  the  alien  first  admissicuia  to  the  New  York 
hospitals  during  the  years  1905  to  1912  inclusive,  more  than  80 
pet  cent  were  admitted  after  the  time  had  expired  within:  which 
Ihcy  could  be  deported  under  the  Immigration  Act,  the  only 
Way  of  removing  these  aliens  from  our  hospitals  under  existing 
conditioDB  is  by  repatriation  through  the  State  Bnreau  of  De- 
portation.   This  gives  some  idea  of  the  importance  of  the  work 
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of  this  Bureau,  tiie  necessity  of  furnialiing  it  with  adequate 
appropriations  and  the  saving  it  can  aixxmipliBh  for  the  State, 
having  in  mind  the  fact  that  on  September  30,  1912,  there  were 
9,241  aliens  in  our  hospitals. 

Through  the  work  of  the  BuFjsau  of  Deportation  in  1912  the 
net  increase  of  patients  receiving  care  at  the  expense  of  the  State 
was  the  smallest  in  many  years.  This  result  gives  hope  that  the 
abnormal  rate  of  increase  of  past  years  may  be  obliterated. 

It  is  the  opinion  of  this  C<Hnmi38ion,  as  the  result  of  its  in- 
vestigation, that  with  an  efficient  and  sufficient  personn^  and 
with  adequate  funds  at  its  disposal  the  Bureau  of  D^wrtatim 
can  remove  this  year  from  the  various  institutiixis  of  this  State 
many  more  alien  and  nonresident  insane  than  have  been  removed 
therefrom  in  any  single  year  since  the  work  was  organised  in 
1905. 

UiFFUULriBs  WITH  Steamship  Companies  in  Refateiatiko 
Insane  Aliens 
In  the  past  the  State  authorities  have  encountered  much  oppo- 
sition from  transatlantic  steamship  companies  entering  the  Fori 
of  Now  ^'ork  to  receiving  as  passengers  insane  aliens  able  to 
travel.  The  annnal  reports  of  the  Bureau  of  DeportaticHi  for 
1912  and  of  the  Board  of  Alienists  for  1911,  show  that  many 
such  cases  were  refused  passage. 

Under  date  of  November  17,  1912,  various  transatlastic  lines 
entered  into  an  arrangement  with  the  New  York  State  officials 
which  provided  uniform  rules  for  sending  insane  aliens  abroad,  the 
substance  of  which  is  as  follows : 

"  1.  The  New  York  State  Hospital  Ownmission  have  ad- 
vised that  they  will  not  ask  for  tickets  for  any  patients  who 
are  not  in  condition  to  travel  without  danger  to  themsdvw 
or  others,  or  for  any  patient  who  would  give  trouble  to  the 
officials  of  the  ship  or  other  passengers. 

"  2.  In  the  event  of  the  Commission  sending  patients  who 
would  be  liable  to  need  special  care  and  attention  a  compet- 
ent att^idant  will  accompany  them. 

"  8.  The  right  of  the  alien  to  return  must  be  fully  estab- 
lished to  the  satisfaction  of  the  line. 
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"  4.  The  State  Hcmpital  CQinmisijiou  to  fumiBh  uertitiuutc 
stating  the  exact  cond>ti<m  of  the  alien,  and  giving  full 
particulars  as  far  as  known  of  the  cnso. 

"  5.  The  State  Hospital  Commission  lo  furnish  transport- 
ing line  with  the  name  and  address  of  the  nearest  reUtiv&j 
abroad  who  will  care  for  the  passenger  after  arrival. 

■'  6.  The  State  Hospital  Commission  to  purchase  tickets 
for  such  passengers  only,  through  the  head  offices  of  the  linos 
in  New  York. 

"'  7.  That  as  far  as  possible  insane  aliens  will  be  retiirne-I 
to  the  couutrj  from  whMice  tliej  cjime  on  the  linos  whicji 
brou^t  them." 

The  foregoing  arrangement  is  entirely  iuformal,  is  not  lei^ally 
binding,  and  no  definite  duration  being  stated,  may  be  terminatnl 
at  any  time  and  without  notice  by  the  steamship  conipauics. 

It  seems  superfluous  to  point  out  that  the  rij^tof  the  State  of 
Xew  York  to  i*opatriatc  alitms  by  the  steamship  companies 
which  originally  bronglit  llic  aliens  to  this  country  should  In- 
derived  from  the  law  and  not  rest  u])i,n  an  unstable  uuderatandinjr. 

Under  section  21  of  the  Immigration  Act  steamship  companies 
are  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not  less  than 
$300,  the  veesel  being  denied  clearance  until  the  flne  is  paid,  "  foi- 
failure  or  refusal  *  *  *  ■  to  take  on  board,  gunnl  safely  and 
return  to  the  conntrv  whence  he  came  any  alien  orderc*!  to  h*' 
deported." 

Steamship  companies  should  be  under  the  same  legal  penalties 
'■  for  failure  or  refusal  to  take  on  board,  guard  safely  and  return  " 
those  whom  the  State  desires  to  repatriate  as  those  whom  the 
T'^nited  States  orders  deported.  The  Immigration  Act  should  Ir' 
amended  to  this  effect  and  the  State  of  New  York  should  enact  a 
law  to  accomplish  the  same  purpose. 

KxA-iiiJi Alios  OF  Imuiorants  by  'rii£  Stkamship  Companies 

Tbe  testimony  o£  representatives  of  various  steamship  cmn- 

paniee  entering  the  Port  of  New  York  developed  a  further  reason 

for  the  heavy  burden  of  foreign-bom  insane  that  the  Stat*'  of 
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New  York  is  obliged  to  bear,  which  is  much  more  than  that  of 
any  other  State  in  this  cmmtry. 

Various  methods  of  medical  examination  oi  immigrants  are 
employed  by  the  ditTerent  steamship  companiefl.  On  the  borden 
of  Qennaoy  ceo-tain  steamship  linee  jointly  maintain  the  ao-called 
"  Control  Stations  "  at  which  all  immigraota  from  Russia  must 
be  examined  before  tbey  are  permitted  to  pass  through  Germuiy. 
At  these  Btations  the  doctor  of  the  steunship  compaaifls  eiamines 
the  immigrants  to  ascertain  if  they  come  within  the  reqciremeLts 
of  the  Federal  Immigration  Act.  Ou  the  way  to  Hambiiig  the 
KuBsians  are  submitted  to  a  cursory  exanination  tt  a  suburb  of 
Berlin  by  another  physician  of  the  steamship  lines,  are  looked  over 
by  other  doctors  of  tlie  companies  in  the  immigrant  halts  at  Ham- 
burg, more  particularly  with  reference  to  contagious  diseases  anJ 
hernia,  and  finally  file  before  a  government  doctor  and  a  ship's 
doctor  as  they  embark  upon  the  transfer  boat. 

Of  the  remaining  immigrants  from  Xorthem  Europe  some  are 
subjected  only  to  the  examination  of  passing  in  line  before  ex- 
amining physicians  as  they  embark,  while  others  in  addition  to 
this  undergo  an  examination  like  that  had  in  the  immigrant 
halls  at  Hamburg. 

In  Great  Britain  there  is  but  one  examination  made  of  Biittslt 
immigrants,  which  is  conducted  upon  ihe  wharf  of  the  steamship 
company  or  upon  t)ie  lighter  which  carries  the  immigrants  to  the 
ship. 

In  Italy  the  Mcamination  is  made  at  the  various  ports  by  an 
o£Glcial  ol  the  Italian  Government,  assisted  by  the  ship's  ■ui^'eon 
and  in  scone  instances  (throng^  the  courtesy  of  the  Italian  Govern- 
ment) by  an  officer  of  the  United  States  Public  Health  Service. 
The  chief  purpose  however  of  the  preeenoe  of  the  latter  at  (he 
examination  is  the  detection  of  tmt^oma  —  a  contagious  diseaw 
of  the  eyes. 

The  value  of  theee  examinations  in  detecting  mental  defects  or 
psychoses  may  be  readily  seen  when  we  ara  told,  for  «nmple,  tbat 
the  British  immigruits  are  examined  daring  the  time  required 
for  the  barge  to  go  from  the  landing-^lace  to  the  ship,  which 


3vGooglc 


Report  op  Special  Commiksioneb  Oj 

means  that  from  2(K)  to  600  are  examined  in  about  half  an  hour, 
or  from  7  to  20  per  minute,  and  that  at  the  Italian  ports  the 
Lowest  rate  of  examination  is  SOO  iper  hour,  and  the  highest  rate 
400  per  hour,  or  abont  3  to  fi  per  minute.  We  are  further  told 
that  tb«Be  iniinigrants  are  under  obssvation  during  tbeur  journey 
from  the  pert  of  embarkation  to  Eilia  Island,  but  that  no  epeclal 
examination  ia  made  as  to  tbedr  mental  condition. 

^o  testimony  was  produced  bef<»e  thia  Commission  which 
^ihoned  anything  approaching  an  adequate  examination  by  the 
steamship  companies  for  the  detection  of  mental  diseases.  Such 
examina.tious  as  were  had  appeared  to  be  merely  incidentai  to  the 
exflmi nation  to  detect  the  physical  diseases  which  exclude  immi- 
grants under  the  Fedra*al  Immigration  Act. 

Section  9  of  the  Immigration  Act  imposes  a  fine  of  $100  upou 
a  transportation  company  (other  than  railway  lines  entering  the 
United  States  from  foreign  contiguous  territory)  bringing  into 
this  country  "  any  alien,  subject  to  any  of  the  following  disabili- 
ties: idiots,  imbeciles^  epileptics  or  persons  afflicted  with  tuber- 
(Hilosis  or  with  a  loathsome  or  dangerous  contagious  disease  "  if  it 
appears  to  the  satisfaction  of  the  Secretary  of  Labor  that  the  alien 
was  so  diseased  or  disabled  at  the  time  of  foreign  embarkation  and 
that  the  existence  of  such  disease  or  disability  might  have  been 
detected  by  means  of  a  competent  medical  examination  at  such 
time. 

The  mental  defectives  and  the  insane  excluded  fnxn  admission 
into  the  United  States  under  section  2  of  the  Immigration  Act,  as 
beretf^ore  stated,  iuchide  "All  idiots,  imbecilee,  feeble-minded 
persons,  epileptics,  insane  perwus,  and  persons  who  have  been  in- 
aaue  within  five  years  previous ;  persons  who  have  had  two  or 
mow  attacks  of  insanity  at  any  time  previously ;  *  *  * ;  persons 
likely  to  become  a  puUic  chaige ;  *  *  * ;  persons  not  compre- 
lieuded  within  any  of  the  foregoing  excluded  classes  who  are  found 
to  be  and  are  certified  by  the  examining  sui^con  as  being  mentally 
w  phjaicBlly  defective,  soch  mental  or  physical  defect  being  of  a 
"Stare  whioh  may  affect  the  ability  of  euch  alien  to  earn  a  living." 

'Hun^jli  the  insane  and  feeble-minded  are  forbidden  entry  into 
tiiiR  ooontry  by  seeti^m  2  of  the  Immigraticm  Act  tJiere  is  no 
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penalty  imposed  by  section  9  thereof  for  bringing  than  here,  the 
importation  of  "  idiots,  imbeciles  and  epileptics "  alone  in  the 
aforementioned  excluded  claaees,  being  a  finable  offense. 

This  condition  should  be  remedied  and  section  9  of  the  Immi- 
gration Act  should  be  broadened  so  as  to  include,  in  the  same 
manner  as  in  the  proposed  amendment  to  section  2,  not  only  tbe 
insane  and  the  mental  defectives,  but  also  persons  with  chronic 
alcoholism  and  persons  with  constitutional  psychopathic  in- 
feriority, while  the  amount  of  the  fine  should  be  substantiallv  in- 
creased. 

With  their  agencies  all  over  Europe  the  steamship  compaiiiw 
have  both  facilities  and  opportunity  for  making  careful  investigii- 
tion  and  examination  of  intending  immigrants  in  order  to  prevent 
the  classes  above  enumerated  from  coming  to  us  and,  in  view  of  the 
profits  derived  by  these  companies  from  immigrant  traffic,  it  i» 
but  reasonable  that  they  should  be  required  to  do  this,  to  the  l«rt 
of  their  ability. 

To  see  what  may  be  accomplished  along  similar  lines  we  need 
only  consider  what  has  been  done  in  the  past  toward  eliminatitig 
from  among  immigrants  some  of  the  contagious  diseases. 

Inadequacy   op  Means  foe  Dbtbctinq  Insanity  of  Immi- 

OBANTS    AT  THE   PoKTS   OF   DbBAEKATION 

As  to  the  examinations  heretofore  had  at  Ellis  Island,  it  is  suffr 
cient  to  quote  from  an  address  of  the  Hon.  William  Williaios, 
late  United  States  Commissioner  of  Immigration,  before  the 
Mental  Hygiene  Conference  at  New  York  City,  November  14, 
1913,  in  which  he  says: 

"  I  shall  refer  only  to  the  detection  of  the  mental  diseases 
with  which  immigrant^  may  be  afflicted,  and  shall  riiow  bow 
inadequate  are  the  ways  and  means  which  Congress  has  pro- 
vided therefor.  I  am  one  of  those  who  believe  that  the  Legis- 
lature does  only  half  its  duty  when  it  enacts  a  good  law.  The 
other  half  is  to  furnish  adequate  machinery  and  ways  and 
means  for  its  execution,  without  which  the  law  accompHshra 
only  a  part  of  its  purpose,  and  is  liiere  to  perplex  executive 
officials  whose  sworn  duty  and  desire  it  is  to  execute  it. 
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"  Immigration  to  this  county  is  at  a  very  heavy  rat&  In 
round  numbers  it  has  during  each  of  the  past  ten  years 
averaged  900,000  annually,  and  the  great  bulk  of  it  has  been 
through  Ellis  Island.  Only  last  month  there  arrived  at  Xew 
York  over  80,000  aliens,  an  average  of  nearly  2,600  a  day. 
Nor  are  the  arrivals  evenly  distributed  over  the  days  of  the 
month,  on  the  contrary  there  arrive  sometimes  for  several 
days  in  succession  4,000  or  6,000  a  day.  A  great  many  of 
these  people  come  from  the  poorer  classes  of  the  poorer  coun- 
tries oi  Europe.  Their  general  i^ysical  condition  is  often 
far  frtnn  good  and  their  ignorance  beyond  belief.  Not  only 
are  many  illiterate,  but  many  do  not  know  the  days  of  the 
week,  the  months  of  Uie  year,  their  ages,  or  any  country  in 
Europe  outside  of  their  own.  These  people  speak  many 
strange  tongues  and  dialects,  and  interpreters  familiar  with 
approximately  forty  are  necessary  to  enable  the  government 
authorities  to  converse  with  them.  A  number  of  those  who 
are  undesirable  additions  to  our  population  are  nevertheless 
admissible  under  the  low  requirements  of  existing  law.  Ob- 
viously the  task  of  picking  out  from  amongst  this  heterogen- 
eous inoss  those  suffering  from  any  mental  disability  is  a 
gigantic  ona  It  would  be  impossible  of  complete  perform- 
ance even  if  the  medical  staff  was  in  size  what  it  E^ould  be. 
But  EUia  Island  has  to  transact  its  heavy  business  with  the 
instrumentalities  and  facilities  which  Congress  provides.  It 
has  in  all  650  officials.  Of  these  about  130  belong  to  the 
Public  Health  Service,  which  number  includes  all  medical 
officer8,(doctors),  hospital  attendants,  and  nurses.  The  medi- 
cal officers  number  only  21,  far  too  few,  for  they  have  to  per- 
form a  multitude  of  duties  in  relation  both  to  the  inspection 
of  the  masses  of  immigrants  who  arrive  and  the  care  of  those 
detained  at  Ellis  Island  hospitals  for  sickne^,  such  sick  num- 
bering at  times  several  hundred.     . 

"The  process  of  medical  inspection  is  roughly  this:  Each 
immigrant  passes  before  two  medical  (^cers  who  rapidly 
look  him  over  with  a  trained  eye  and  set  aside  for  special 
examination  all  who  bear  any  indications  of  physical  or 
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mental  flrfects.  Those  ao  set  aside  are,  ■for  the  parposes  of 
-mental  examination,  ?nbj«<7te<l  to  well  s^tematieed  'test  ques- 
tions, wbicii  the  Tnedical  offioeia  have  evolved  irma  theii  own 
special  experience,  and  thej  apply  also  eiich  reeeot  modern 
!md  scientific  methods  as  those  worked  out  by  BiDet-^imon, 
Femald,  Goddard,  and  others.  All  such  special  cases,  of 
■which  last  year  there  -were  sboat  5,000,  are  gone  into  very 
thoroughly  and  are  often  detained  eight  days,  or  longer,  for 
mental  obsepTvation.  But  not  enoti^  cases  aae  thna  set 
aside,  becffnse  the  medical  ofEcers  are  conrpelled  to  wort  tou 
quickly  and  lack  "the  requisite  number  of  interpreters  ti> 
enable  them  to  conrerso  with  each  immigrant  as  he  goes 
by.  iFurtiermore,  the  space  at  Ellis  Island  avmlaUe  for  the 
observation  of  immigraata  suspected  to  be  suffering  from 
mental  defects  is  too  small." 

Mr.  Williams  further  stated  tint  -he  haA  frequently  called 
attentiDu  to  these  matteis,  eBking  for  an  additional  foice  of 
medical  officers,  for  better  aceoBomodationB  for  thewEagiintUion  of 
the  incoming  immigran'ts,  and  "for  variouB  otber  necessarv 
fucilitiee,  and  that  Onngreea  'had,  to  a  limited  ^t«rt  only,  taken 
note  of  "these  Tnattore. 

Since  this  address  was  delivered  in  November,  1912,  wporls 
from  Ellis  Island  ^ow  that  l^e  exeminatione  tktm  mide  for 
tho  detection  of  meutail  disease  have  been  mu<^  moie  effective 
than  formerh'  but  that  tho  number  oif  medical  offieere.  and  tlio 
facilities  and  funds  are  still  vorr  inadequate. 

New  Envthoittjent  of  tite  I««tOKAiqT 

It  has  been  Buggested,  and  with  reason,  that  one  of  the  causes 
of  iusunity  among  onr  alien  pojjulation  is  changed  environmenT. 
Imniigvanta  are  plunged  iuio  a  hurried  struggle  for  existence, 
quite  different  in  many  instances  from  the  slower  and  more  even 
life  to  which  they  have  been  accustomed;  a  vast  rural  population 
suddenly  .enters  cit_y  life;  they  are  in  a  strange  eountrj-,  whose 
language,  food  and  customs  differ  from  their  own ;  fhey  are  calleii 
upcn  to  make  unusual  exertions  and  to  undergo  mucTi  privation. 
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irfl^iuntl^  in.  order  that  ttie;  may  send  for  their  families  aa  soon 
as  jKwaihle,  uid  often,  luviug  but  we«k  resisting  powerB,  they 
suaiuimb  to  aa  hM:editar;  taint  oi  to  &  fuudaaiental:  defect  in 
perafia&lity  md  Iheir  insanity  develops. 

It  is  dDubtlesB  true  that  the  new  enviromueut  of  the  iimnigrant 
i»  in  part  responsible  fcM:  some  of  the  insanity  among  aliena.  but 
to  wiiat  sxteat  it  is  impossible  at  this  time  to  determine.  It  is 
vCTj  significas^  however,  that  many,  if  not  the  majority  of 
authorities  believe  that  au  unfavorable  enviromueut,  aa  a  cause 
nf  insanity,  is  usually  associatad  with  an  inhovited  weakness  or  a 
fundamental  defect  in  makeup ;  th^X  the  mental  breakdown  occurs 
in  sueh  instances  when  the  stteaa  of  existence  bears  down  upou 
au  individual  already  thus  predisposed. 

As  bearing  upon  the  subject  of  enviionment  some  of  the  statis- 
tics published  in  the  New  York  State  Hospital  Commission's 
"  Statistics  of  the  Insane  iox  the  year  ending  September  30, 
1912  "  are  of  interest.  It  appears  therefrom  (pages  26  and  27) 
that  65.1  per  cent  of  all  the  first  admissions  to  the  civil  state  hospi- 
tals for  that  year  were  residents  of  first  class  cities,  New  York 
City  alone  furnishing  58.3  per  cent,  of  which  1,6Y3  were  males 
and  1,672  females.  In  the  villages  and  rural  districts  the  male 
first  ac^issions  numbered  57T  and  the  females  480,  while  in  the 
mral  dSstriets  alone  the  male  first  admissions  numbered  205  and 
the  female  12^. ' 

Of  tfie  first  adbiisaions  for  1912  the  number  of  insane  per  100,- 
OOft  of  poprrlatioa  was  as  follows: 

N  amber  per  100,000 
of  popnIUten 

Whde  State 58.9 

First  class  cities 64. 5 

Second  class  cities 54.1 

TRird  class  cities  (20,000  to  50,000) 55. » 

Third  eltrae  cities  (10,000  to  20,000) 63.5 

Third  class  cities  (  8,000  to  10,000) 49 . 9 

^illiagsB  and  mral  districts 45.3 

TimgveaiMt  frequency  of  insanity  in  the  cities  as  compared  with 
the  «onatir^  i»appftreit  from  the  foregoing. 


3vGooglc 


70     Alibw  Insahe  in  Civil  Hospitals  of  Nbw  Yoss  State 

Other  interestiog  data  in  "  Statistics  of  the  Insane  "  show  thit 
senile  insanity  is  relatively  lees  frequent  in  the  larger  cities  than 
in  the  villages  and  rural  districts,  but  that  dementia  paralrtiu 
and  alcoholic  insanity  are  much  more  prevalent  in  the  former. 

To  improve  the  environment  of  the  immigrant  in  this  country 
is  highly  desirable,  but  that  alone  will  not  solve  this  portion  of  the 
problem  of  the  alien  insane,  if  we  are  to  continue  to  receive  nu- 
merous individuals  with  an  inherited  weakness  or  a  fundameDtal 
defect  in  makeup.  Both  improvement  in  environment  and  ex- 
clusion of  tliese  individuals  are  essential.  From  the  standpoint  of 
humanity  alone,  and  aside  from  all  thought  of  the  State,  the  com- 
nnmity  and  the  future  generations,  we  should  not  permit  such 
persons  to  be  subjected  to  the  possibilities  of  mental  disaster  present 
in  a  new  and  strenuous  environment. 

Prevalbnt  Psschoses 

What  we  term  "  insanity  "  includes  many  different  mental  dis- 
eases or  "  psychoses."  In  a  study  direct«d  to  the  consideration  of 
insanity  as  a  disease  it  would  be  desirable  to  consider  these  ps^- 
rfioses  at  length. 

According  to  the  testimony  of  the  various  hospital  superinton- 
dents  and  the  statistics  of  the  New  York  State  Hospital  Coti- 
mission  the  most  prevalent  psychosis  in  the  civil  hoepitals  of 
Xew  York  is  what  is  now  gMierally  known  as  dementia  praecox ; 
the  second  in  order  of  prevalence  is  general  paresis  (dementis 
paralytica)  with  manic-depressive  insanity,  senile  dementia  and 
alcoholic  insanity  following. 

The  first  of  these  is  an  incurable  psychosis  of  long  duration 
having  in  some  instances,  periods  of  lucidity;  the  second  is  nni- 
formly  fatal,  while  alcoholic  insanity  may  present  an  apparent 
cure  yet  the  individual  afflicted  with  it  usually  succumbs  to  hit 
dif^psomania  with  the  result  that  the  return  of  his  psychosis  is  onlj 
a  matter  of  time. 

From  the  testimony  of  the  hospital  superintendents  but  little 
iliffcrence  exists  in  the  prevalence  of  dementia  praecox  in  native- 
born  and  foreign-born,  but  general  paresis  and  alcoholic  insanitv 
are  relatively  more  frequent  among  the  foreign-bom  than  amon? 
the  native-born. 
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The  conBoistis  of  medical  opinion  givea  this  Oommission  was  to 
the  effect  that  dementia  praecox  and  niani<>depreesive  insanity 
depend,  in  a  great  nmnber  of  instancea,  upon  fundamental  de- 
fects, or  inherited  weakneeses,  while  the  causation  of  general 
paresis  was,  in  every  instance,  awribed  to  syphilis,  the  disease 
originating  five  years  or  more  after  the  appearance  of  the  original 
lesion. 

The  pofisibility  that  the  insane  may  procreate  does  not  in  all 
instances  terminate  upon  their  conmiitment  to  a  State  hospital. 
In  cases  of  dementia  praecos  as  well  as  those  of  alcoholic  in- 
sanity, patients  not  infrequently  have  int«rva1s  of  considerable 
duration  of  freedom  from  mental  symptoms,  during  which  they 
are  discharged  from  the  hospital  and  in  some  instances  have 
olTspring  to  whom  the  hereditary  taint  may  be  transmitted. 

As  general  paresis  rarely  develops  within  five  years  after  the 
original  lesion,  and  often  not  until  ten  years  (hereafter,  the  in- 
adequacy of  the  deportation  period  of  the  Federal  law  to  cover 
these  cases  is  obvious. 


X.     EUGENIC  EFFECTS 

However  urgent  the  economic  factors  in  the  problem  of  the 
alien  insane  may  be,  far  more  serious  possibiUtiee  lie  in  the  effect 
of  the  mental  defectives  and  the  insane  within  our  borders  upon 
our  future  graaerations. 

Eugenics  —  the  practical  application  of  facts  learned  in  the 
study  of  heredity  —  is  one  of  the  most  recent  undertakings  for 
race  betterment,  dating  back  little  more  than  twelve  years,  while 
that  branch  of  it  relating  to  heredity  in  mental  defects  and  dis- 
eases was  taken  up  scarcely  more  than  five  years  ago,  research 
work  therein  being  confined  snbstantially  to  this  country  and 
Germany, 

^roia  the  results  already  obtained  we  can  see  how  important  to 
oar  descendants  is  a  complete  knowledge  of  the  transmission  of  in- 
sanity and  mwital  defect  by  heredity.     For  many  years  the  popu- 
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lar  mind  has  aaaociatcd  inaouitj  with  heredity.  This  bcdirf  ha 
been  ccniirmed  by  modeni  inmtigEticm  so  far,  «t  least,,  as  to  usme 
U8  that  hsreditj  is  bj  far  the  most  important  siiigle  factor  in  ^k 
caoaation  of  certain  forms  of  mental  diseases. 

To  ancetors  afflicted  with  feeble-niindcdness,  with  dcmfntia 
praecox  and  other  mental  diaordera,  numewma  meDtally  defeftiTe 
or  mentally  diseased  descendants  have  been  traced  in  many  of  tbf 
families  that  have  been  investigated,  while  in  a  few  of  the  esse* 
erarained,  where  one  party  to  the  marriage  was  normal  (and  pre- 
sniiiably  of  pnre  normal  ancestrv)  the  other  beinjr  insane,  Mimi' 
normal  children  resnlted. 

TTie  resnlt  of  investigations  of  heredity  in  mental  diseases  amt 
defects  down  to  the  present  time  entirely  justifies  the  statement 
tliBt  it  is  highly  undesirable  that  the  feebleminded,  epileptics  anil 
those  with  certain  types  of  insanity  should  have  children. 

It  is  pat^it,  therefore,  that  both  t)ii>  insano,  the  mental  defet- 
tivea,  and  those  particularly  likely  to  become  insane,  who  are  so 
undesirable  as  parents  of  future  generations  of  Americana,  should 
be  exeludeH  so  far  as  possible  from  entiy  into  this  State  ami 
country.  If  however  they  have  been  admitted  and  have  noi 
become  citizens  of  this  country-  they  should  be  returned  to  tin* 
homes  from  which  thev  came. 


XI.    ATTITUDE  OF  OTHER  STATES 

At  the  suggestion  of  this  CommissiMi,  the  Governors  of  the 
States  of  New  Hampshire,  Connecticut,  Massachusetts,  Nc»" 
Jersey,  Pennsylvania,  Maryland,  Bhode  Island,  Indiana,  Illinois, 
West  Virginia,  South  Carolina  and  Virginia,  have  been  making 
investigations  on  the  same  lines  as  those  conducted  in  this  State, 
and  several  of  them  have  undertaken  the  collection  of  data  on  his- 
tory cards  of  the  form  devised  by  this  Commission.    "When  all  have 
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been  ubulated  yte  will,  far  tbe  first  time,  have  data  coQcerning 
<^'i[izciiship   and    based   upon   statistics   of   a   unifonn   character. 

It  is  interesting  to  know  thaX  one  of  the  reeults  of  this  stud,y  of 
tbeir  own  problems  has  been  the  initiation  in  two  atates  of  an 
organized  effort  to  deport  those  aliens  in  their  hospitals  for  the 
iuaaiie  who  were  clearl;  deportable. 

It  woold  seeon,  bowevCT,  that  but  few  of  the  states  fully  realize 
tbe  importance  of  deportation  and  tlie  saving  resulting  therefrom, 
for  the  report  of  the  Bureau  of  Deportation  for  1913,  states  that, 
daring  the  twelve  months  ending  September  30,  1913,  the  total 
Qiunber  of  insane  aliens  deported  ir^n  all  ports  in  the  United 
States  npcm  Federal  warrant  as  being  insane  from  eauaee  existing 
prior  to  landing  numbered  641 ;  that  of  those,  379  or  59.12  per 
cent  weve  deported  from  New  York  State  through  the  certitica- 
tiuna  of  that  Bureau,  leaving  362  or  41.88  per  cent  as  representing 
tbe  tfiorts  of  all  the  remaining  states. 

Aec<»ding  to  the  figures  of  the  census  of  1910  New  York  State 
had  16.7  per  cent  of  the  insane  in  institutions  in  the  United 
States,  while  in  1904,  the  last  year  of  which  figures  are  available, 
New  York  was  caring  for  25.2  per  oent  of  the  foreign-bom  insane. 
N^o  similar  percentages  of  tbe  alien  insane  are  obtainable. 

While  the  burden  of  the  alien  insane  is  heaviest  in  the  State  of 
New  York  other  states  already  feel  it  to  a  greater  or  lesser  degree 
and  unless  speedy  action  be  taken  to  remedy  the  causes  of  present 
omditiiMis  they  will  be  confrmted  with  a  situation  similar  to  that 
existing  in  New  York.  As  no  single  state,  but  the  Federal  gov- 
enunent  alone  has  power  in  tbe  premises,  to  obtain  the  necessary 
ralief,  cooperation  is  much  to  be  desired. 


XII.    SUGGESTIONS  RECEIVED 
Various  methods  have  been  suggested  as  a  solution  to  this  vtx- 
liig  problem  among  them  the  following: 

(a)  That,  as  an  aid  to  existing  methods,  there  should  be  sta- 
lioned  at  the  ports  of  embarkation  United  States  medical  officers, 
who  should  take  part  in  the  examination  of  the  intending  immi- 
grant. 
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(b)  Tbat  there  ahoiild  be  stationed  upon  each  ship  bearing 
immigrants  to  this  country  United  States  officials,  either  physi- 
fiaiis  or  nurses,  or  lioth,  who  should  observe  the  ali«is  from 
time  to  time  and  report  to  the  immigration  officials  upon  arrival 
those  8p])8rent!y  euftcring  from  psychoees  or  mental  defects. 

(c)  Tbat  a  larger  number  of  medical  officers  should  be  detailed 
to  Ellis  Island  and  other  large  ports,  and  that  these  physicians 
should  be  meu  trained  in  the  detection  of  mental  diseases  and 
defects. 

(d)  That  there  be  provided  large  detention  hospitals  in  wliich 
suspected  oases  could  be  isolated  for  a  longer  or  shorter  period 
until  proper  investigation  could  be  made  as  to  their  mental  con- 
ditimi. 

(e)  That  the  time  during  which  deportation  can  be  effected 
under  Federal  warrant  be  lengthened  to  five  years,  or  longer. 

(f )  That "  Decision  No.  120  "  should  be  rescinded  and  the  testi- 
mony of  compentent  alienists  as  to  mental  condition  be  taken 
JIB  sufficient  authority  for  the  issuance  of  Federal  warrants  of 
deportation,  if  other  conditions  admit. 

(g)  That  the  law,  instead  of  providing  that  the  authorities 
show  that  the  causes  of  the  alien's  psychosis  existed  prior  to 
his  landing,  should  provide  tbat  the  alien  should  show  that  the 
i-ausos  of  his  pHvchosis  arose  subsequent  to  his  landing,  thus  put- 
ling  the  burden  of  proof  upon  the  alien  rather  than  upon  the  State. 

(h)  That  the  steamship  companies  which  bring  immigrants  to 
this  country  be  made  responsible  for  the  mental  condition  of  the 
immigrants,  as  well  as  for  the  physical  condition.  In  other  words, 
the  steamship  companies  shall  make  careful  investigation  into 
the  family  history  and  general  surroundings  of  the  propose<l 
immigrants  at  their  homes  in  order  to  determine  that  there  is  no 
hereditary  taint. 
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RECOMMENDATIONS 

I.    FOR  THE  STATE  07  HEW  TORE 

1.  Exclusion    or   Iitbasb   and   Mentally    Defective    Immi- 

0KABT8  AT  TUK  TiME  OF  TllEIB  ArBITAL 

(b)  The  present  law  (chapter  27  of  the  Consolidated  Laws, 
article  II,  section  19,  as  amended  by  chapter  131  of  the  Laws  of 
1913)  provides  that  the  Bureau  of  Deportation  "  shall  maintain 
a  careful  inspection  and  obeervation  of  the  methods  and  facilities 
for  examining  immigrants  for  mental  disease  and  defect  at  the 
Port  of  New  York,  and  shall,  from  time  to  time,  report  to  the  com- 
miseion    upon    the    methods    employed,    and    their    efficiency 

This  is  probably  as  much  as  can  be  done  by  the  State  in  regard 
to  the  examination  of  immigrants,  for  the  only  authority  under 
which  an  insane  alien  can  be  debarred  from  entering  this  country 
is  the  Federal  law  which  can  be  enforced  only  by  Federal  officials. 

(b)  The  State,  through  its  Executive  or  its  Legislature,  may 
uige  upon  Congress  the  necessity  of  providing  sufficient  appro- 
priations for  the  efficient  enforcement  of  the  Immigration  Act  and 
of  enacting  needed  am^idments  thereto. 

2.  Depobtation    by   Fbdb:ral   Warrant    of   Insane   Aliens 

Wuo   Become   Public   Charoes  From   Prior  Causes  or 
Aa«  FoDHi)  IN  THE  State  in  Violation  op  t.ke  Immioea- 
TioN  Act 
(a)   The  part  of  the  State  in  effecting  deportation  of  insane 
and  mentally  defective  aliens  consists  in  reporting  such  cases  to 
the  United  States  immigration  authorities,  furnishing  information 
for  the  verification  of  their  landing,  and  certifying  to  the  condi- 
tions found  and  their  origin  from  cnnses  which  existed  prior  to 
landing. 

This  work,  eo  far  as  it  relates  to  the  insane,  should  be  performed 
more  efficientiy  each  year  by  the  Bureau  of  Deportation,  with  the 
cooperation  of  the  State  Hospital  Commission  and  the  superin- 
tendents of  State  hospitals,  provided  that  adequate  funds  be  fur- 
nished therefor.  C  (>t>Qlc 
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The  necessity  of  experienced  alienists  in  the  Bureau  of  Depot- 
lation  ia  clearly  apparent  when  it  is  recalled  that  iu  order  to 
deport  an  insane  alien  nuder  Fedfiral  -warrant  it  must  be  proved, 
iiniong  other  tbinge,  tliAt  the  alien's  inaanity  arose  "  from  causes 
existing  prior  to  landing  "  in  this  country.  This  fact  in  meet 
instances  can  be  established  only  by  expert  medical  opinion. 

(b)  Superintendents  of  State  hospitals  should  make  the  most 
diligent  efForts  to  detenuine,  at  the  lime  of  admisBion,  the  citiien- 
ship  a£  every  patient;  should  immediately  notify  the  Bureau  of 
DepflrtatJon  not  only  of  all  admiiaions  known  to  be  ali«ig  but  of 
all  not  known  to  be  citiKois.  For  this  purpose  and  to  obtain  tht 
informatioai  essential  for  the  verification  of  laaidii^,  a  anficient 
number  of  attendants  able  to  apeak  foreign  laoguageB  ^ould  be 
employed,  and,  in  liie  c^e  of  langOBgea  less  frequently  ^tei, 
the  temporary  services  of  interpreters  should  be  enlisted. 
Unfortunately  it  appears  that  tlie  number  of  attendante  speaking 
foreign  languages  and  of  interpreto's  in  the  State  hosjutale  it 
quite  iuadeqaata  Moreover,  it  has  .been  shown  that  attendants 
speaking  the  language  of  the  alien  isaone  patient  are  of  ^reai 
aseistasce  in  the  diagnoeis  of  the  patMnt's  affliction  and  in  the 
treatment  'hereof. 

(c)  Physicians  of  tiw  Bureau  of  Deportation  should  make  in- 
qiicut  visits  to  all  th'j  State  hospitals  to  aid  in  making;  the  needed 
investigations  of  aliens  and  to  see  that  no  deportable  aliens  have 
been  overlooked  by  the  hospital  authorities. 

(d)  Everything  possible  should  be  done  to  insure  the  fullest 
cooperation  between  the  Federal  (md  Stirte  authorities  in  these 
deportations. 

As  deportation  under  Federal  warrant  is  effected  with  but  L'ttle 
expense  to  the  State,  every  effort  should  be  made  to  utilize  the 
provisionFi  of  the  Immigration  Act  to  the  fullest  extent. 

(3)  Eepatbiation  of  Aliens  Witu  Thbie  Coksent  and  Ee- 
TORN  OF  Nonresidents  at  Expense  op  State  ok  Friesds 
(a)  For  the  past  three  years  the  number  of  aliens  repatriated 

and  of  nonresidents  returned  from  this  State  has  each  esoeaded 

tho  iiuml>or  of  aliens  deported  therofrmn  by  the  Federal  aulhon- 

tioa. 
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As  attendants  arc  employed  more  frequently  by  tho  State  than 
by  tha  Federal  autbontics  tlie  fo^h^  of  DcpHtiiatjiiui  »i«  aiure 
liuniaDe  and  cfHcieat  than  tboM  o£  ik^orkatiou.  HcpatriatioD 
is^  however,  liie  moce  difficult  and  expeoeive  method.  Suceeae  is 
lai^ly  dependouL  upon  the  appiopriatkiDa  available.  If  the 
Bureau  of  Duportation  is  not  equipped  with  a  staff  adequate  in 
nuub&rs  and  ability  and  supplied  with  a  sufficient  appropriation 
ilie  work  will  suffer,  from  which  large  financial  lo3s  to  the  State 
must  result. 

(b)  As  repatriaticai  depends  at  present  upon  th«  cooaeut  of  the 
steamship  compauies  it  is  highly  desirable  that  the  rights  of  Kew 
York  State  in  this  matter  should  be  protectod  without  further 
del^y  by  amendments  to  the  Federal  and  Stata  kwst 

(c)  Communication  with  the  proper  authorities-  o£  foreign 
i^vecnmeuts  should  be  established  through  and  with  the  coopera- 
tion of  the  FedeiaJ  government  in  OEder  that  better  arrangemeuts 
than  those  now  existing  may  be  mads  for  the  reception  and  care 
of  insane  aliens  repatriated  by  the  State  and  for  improving  the 
status  of  attendants  accompanying,  them. 

(d)  Existing  facilities  for  statistical  research  should  be 
extended  and  used  to  the  fullest  extent  for  the  study  of  the  whole 
question  of  the  alien  insane,  along  tlie  lines  of  this  inquiry,,  aa  it 
would  be  a  serious  mistake  to  fail  to  continue  statistical  studies 
^timil'ar  to  those  herein  presented.  As  long  aa  immigration  con- 
timies,  the  probJemof  the  alien  insane  will  bo  present  and  to  reach 
an  accurate  solution  of  it  without  full  and  recent  statistical  infor- 
mation will  be  impossible^  Tho  value  of  the  material  gathered  is 
ouhanced"  by  the.  fact  that  already  other  states  aro  preparing  sta- 
tiatif-a  nlonf;  the  line^  followed  by  this  Commission,  from  which 
vahiahlc  comparative  studies  should  \te  made. 
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IL  FOB  ACnOH  BT  THE  ITHHED  STATES  QOYEBHMKNT 

A.    UNDER  BXISTra O  tAWS 

1.  Exclusion  of  Insane  ani>Mestaij,y  Dbfective  Iuuiokakts 

AT  THE  Time  op  Theib  Arrival 

(a)  The  mental  and  physical  examination  of  immigraDts  is  tbo 
responsibility  of  the  United  States  Public  Health  Service.  There 
is  need  for  the  employment  at  the  ports  of  entry  of  more  trained 
alienists.  These  officers  have  to  devote  much  of  their  time  to 
examinations  for  physical  diseases  and  defects.  That  the  force 
of  alienists  has  been  insufficient  is  shown  by  the  increase  in  the 
number  rejected  on  the  mental  examination  whenever  in  the  past 
additional  alienists  have  been  assigned  to  duty  at  Ellis  Island. 

(b)  As  far  as  possible,  physicians  skilled  in  the  detection  of 
mental  diseases  and  defects  should  be  selected  from  the  candidates 
for  admission  to  the  United  States  Public  Health  Service. 

(c)  Physicians  in  this  Service  should  be  detailed  for  trainiu!.' 
at  hospitals  for  the  insane  in  order  to  insure  a  greater  number 
of  alienists.  This  was  done  at  one  time  but  was  discontinue<l 
some  six  years  ago. 

(d)  The  three  foregoing  recommendations  can  be  put  into 
effect  without  l^slation  except  the  necessary  appropriations  for 
pay  and  allowance  for  the  additional  officers  needed.  Unlesa 
these  things  are  done  much  of  the  l^slation  recommended  fo'' 
the  detection  of  the  insane  and  the  mental  defectives  at  the  port? 
of  entry  will  be  ineffective. 

(e)  Employmrait  and  careful  training  of  a  sufficient  number 
of  interpreters  for  this  part  of  the  medical  examination  is  needei). 
A  difference  of  opinion  as  to  which  department  of  the  Federal 
government  should  employ  such  interpreters  has  prevented  their 
appointment.  This  is  a  trivial  matter  compared  with  the  great 
importance  to  the  states  which  bear  the  burden  of  the  alien  insane 
of  providing  such  urgently  needed  assistance. 

2.  Dbportatjon    by   Frdbbal   Warrant    of   Insaxe   Aliess 
Who  Become  Public  Ciiakoes  FnoM  Pbiok  CaI'ses  or  abe 
FouKB  IN  the  State  in  Violation  of  Law 
(a)   A  more  active  policy  on  the  part  of  the  Federal  authorities 

in  enforcing  this  part  of  the  law  is  needed.     They  should  eooper- 


;yCoO'^lc 


RePOBT    of    SfSCIAI.    CoMMlSSIOKEfi  79 

ate  to  the  fullest  extent  with  the  State  authorities  to  render  the 
law  as  effective  as  possible^  At  present  practically  the  whole  bur- 
den of  proving  uu  aliens'  deportability  and  even  his  identity  is 
thrust  upon  the  State  autbotities.  Ko  aid  is  rendered  by  the 
Government  in  securing  information  necessary  to  verify  the  laud- 
ing. When  it  ia  remembered  that  many  deportable  aliens  are  pub- 
lic chiirges  through  the  inability  or  the  failure  of  the  Federal 
Government  to  determine  their  condition  upon  arrival,  aucl.  i:ti- 
tude  is  inconsistent.  Moreover  it  indicates  indifference  to  the 
rights  of  the  several  states  and  to  the  unnecessary  burdens  placed 
upon  their  taxpayers. 

(b)  The  period  for  which  the  Government  ^ould  reimburse  the 
State  for  the  cost  of  the  maintenance  of  deportable  alien  patients 
should  be  lixed  so  as  to  begin  with  the  admission  of  the  alien  to 
a  hospital  for  the  insane.  This  can  be  done  without  change  in 
the  Immigration  Act  as  the  present  rule  was  made  bv  the  former 
Department  of  Cwumerce  and  Labor.  Until  April  1,  1911,  this 
cost  of  maintenance  was  paid  from  the  time  the  Department  of 
Commerce  and  Labor  was  notified  of  the  presence  of  the  alien  in 
a  hospital  for  the  insane  to  the  time  of  his  deportation.  As  has' 
been  heretofore  stated  the  Deparment  of  Labor  on  Januarj'  1, 
1914,  discontinued  e\'eu  ihe  meagre  payments  theretofore  made 
Xew  York  State  for  the  care  and  maintenance  of  deportable  aliens, 
pursuant  to  Subd.  7,  Rule  22,  Tmmigration  Rules,  because  of  in- 
sufficient appropriations.  The  proper  method  of  dealing  with  this 
uiHtter  would  be  to  amend  the  Immigration  Act  so  as  to  make  pay- 
ments for  the  deportable  insane  mandator^-,  as  hereinafter  reccon- 
mended. 

(c)  Warrants  of  deportation  should  not  be  cancelled  without 
giving  the  State  opportunity  to  present,  after  due  notice,  all  its 
evidence.  In  the  paat  warrants  have  been  cancelled  upon  evidence 
which,  in  several  instances,  the  State  would  have  been  able  to 
refute  if  given  the  opportunity. 

(d)  "Decision  No.  120,"  hereinbefore  referred  to,  which  is 
a  departmental  ruling,  ^ould  be  annulled. 

(e)  Trained  attendants  should  be  sent  with  deported  aliens  to 
their  final  destination  in  all  cases  in  which  it  is  certified  by  a 
medical  o&cct  of  the  United  States  Public  Health  Service,  or  by 
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tiie  chief  medical  o^er  of  the  institution  in  vfaich  suidi  tHuaa  hcie 
been  under  treatment,  thst  special  care  and  attendance  is  needed  k 
reason  of  tbe  mental  or  physical  c<sdition  of  suoh  alioia.  lit 
present  law  permits  this  to  be  done,  bat  in  the  past  it  has  bea  di." 
practice  of  the  Government  to  require  the  steamahip  companieB  li> 
fumi^  snch  special  care  and  attemdance  and  to  aecept  fran  thev 
companies  documentary  evidence,  of  a  very  onaatiafactory  nature 
in  some  instances,  of  the  delivery  of  the  alien  to  relatives  or  the 
proper  anthorities  abroad.  As  a  lesnlt,  some  departed  pfitiesbi 
have  sufFered  from  neglect  or  iH-treatment. 

B.    KEW  LBGISUnOH  RKCOHMEBDED 
1.    £xcLU8ios   or   Ihsahe   asd   Msntaixt   DBVBcrrvs  Ihhi- 

CIBA.IIT3   AT   TK£    TlME   OF    ThbIR  AkBITAI.    OB   BEVOKB  Eu- 
BABKATIOH 

(a)  The  Immigmtion  Act  ^oald  esclude  immigrants  wiili 
chronic  alcoholiEan  and  those  with  ccMistitotiottal  psydiopatbic  in- 
feriority. JIany  of  these  eases  though  detected  at  the  ports  of 
entry  pass  the  inspecting  officers  as  the  preeent  law  doea  lul 
forbid  their  admission.  At  beet  they  can  never  become  tnefal 
or  desirable  citizwis  and  too  frequently  thoy  become  patienk  in 
our  State  hospitals.  Moreover,  as  hcretitfore  stated  (p.  52),  fer- 
sons  who  have  been  insane  at  any  time  previonsly  shoald  be  for- 
bidden entry  and  the  exduaion  of  all  mentally  defective  penonB 
should  bo  made  mandattwy. 

(b)  The  Immigration  Act  should  preride  that  each  immignnt 
examined  receive  at  the  port  of  entry  from  the  medical  officer 
or  offieera  who  examined  him  a  certificate  that  no  mental  w 
physical  diseases  or  defects  were  found  or  that  those  found  had 
licen  set  forth  therein.  Something  of  this  character  riiould  be  dene 
to  ebftnF>e  tbe  present  method  by  which  only  a  small  portion  of  ill 
immigrants  are  examined,  the  rest  being  "  inspected." 

(c)  The  Immigration  Act  should  provide  that  medical  offices 
of  the  T'nitod  States  Public  Health  Service  with  ^leeial  tr»niii,! 
in  the  diagnosis  of  mental  diseases  and  defects  riioold  he  detailed 
ft*r  dHt;\'  in  mfficient  numbers  at  all  time»  at  all  porta  of  aitrv. 
This  would  provide  definitely  hy  law  for  a  proce&ire  which  no* 
docs  not  even  depend  npnu  regulation. 

(d)  Tlie  ImmigTation  Act  should  provide  that  such  medicn' 
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officers  at  all  timM  have  the  neceeBaij  facilittes,  inclading  the  ex- 
eloaive  services  of  interpreters,  that  they  bd  responsible  for  this 
part  of  the  medical  examination  and  be  required  to  make  reewn- 
nicndations,  from  time  to  time,  as  to  facilities  needed.  Tliese 
provisions  have  been  shown  to  be  necessary  and  they  insure  the 
permanence  of  the  work. 

(e)  The  Immigrati(»i  Act  should  provide  iar  the  impoBititm 
upom.  transportation  companies  of  a  ^e  of  not  lees  than  $200  lor 
bringing  to  this  comitry  any  alien  whose  insanity,  mental  defect, 
chronic  alcoholion  or  constitutional  psychopathic  inferiority  could 
have  been  detected  by  a  competent  medical  examination  prior  to 
hifi  embarkation. 

(f)  The  Immigration  Act  should  provide  for  a  special  stody  of 
the  methods  employed  in  the  detection  of  mental  diseases  and  de- 
fects among  immigrants,  the  changes  desirable,  etc.,  by  a  board  of 
medical  experts,  including  officers  of  the  United  States  Public 
Health  Service  and  physicians  in  civil  life  who  are  especially 
familiar  with  the  subjects  involved. 

2.  Deportation   by  Fedebal  Wabkant  of  Iksa.ne  Auers  Who 
Become  Public  Chaboes  Fbom  Causes  Existing  Peiob 

TO  LahDIRO  OB  AKE  Foom  IS  THE  StATB  Ilf  VIOLATION  OF 
THB  iHMroRATION  AcT 

(a)  The  Immigration  Act  should  provide  that  when  the  chief 
executive  <^cer  of  a  public  institution  certifies  that  an  allea  is 
a  public  charge  thco-ein,  it  shall  be  the  duty  of  the  proper  Immi- 
gration Commissioner  to  make  an  investigation  as  soon  as  possible 
to  verify  the  landing  of  such  alien  and  to  determine  if  he  is  de- 
portable. 

(b)  The  time  within  which  an  alien  may  be  deported  (threu 
years  after  the  date  of  his  entry  into  the  United  States)  should 
be  extended  to  not  less  than  five  years,  so  that  the  period  shall  be 
at  least  as  long  as  that  within  which  an  alien  may  become  a  citiz^i. 

(c)  If  the  Immigration  Act  is  to  continue  to  embody  a  time  limit 
upon  deportation  it  should  further  provide  for  an  extension  of 
the  period  in  whieli  deportation  of  the  alien  may  be  effected,  when- 
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ever  the  proceediDgB  for  deportation  are  commenced  within  the 
statutory  period.  At  pres^it  delays  and  l^al  stays  sometimes 
place  the  deportable  alien  safely  beyond  such  period, 

(d)  L(^ically  considered,  to  secure  the  deportation  from  this 
country  of  an  insane  alien,  the  Immigration  Act  should  require 
the  proof  of  but  two  facts,  viz:  insanity  and  foreign  citizenshij). 
Neither  the  causation  of  the  alien's  insanity  nor  his  financial 
ability  should  enter  into  the  question.  From  every  point  of  view, 
however,  the  present  law  should  be  changed  so  as  to  provide  that 
an  alien  shall  be  deportable  unless  it  is  affinnalicely  shown  thai 
the  causee  of  the  alien's  insanity  arose  subsequent  to  landing. 
This  would  change  the  burden  of  proof  which  it  is  manifestlv 
unfair  to  impose  upon  the  State, 

(e)  The  Immigration  Act  should  provide,  definitely,  for  the 
reimbursemmt  by  the  United  States  to  the  State  of  the  cost  of  tbe 
care  and  maintenance  of  deportable  aliens  from  the  date  of  ad- 
mission to  a  hospital  for  the  insane  to  the  date  o£  deportfltion,  or 
until  the  date  of  discharge  or  death  in  the  case  of  an  alien  viiui 
for  any  cause  it  is  found  impossible  or  deemed  inadvisable  to 
deport 

(f)  The  Immigration  Act  should  make  it  mandatory  that  tlie 
inunigration  authorities  direct  that  the  insane  alien  who  is  tn 
be  deported  shall  be  accompanied  to  his  final  deetiuatiou  by  a 
suitable  attendant  in  each  case  in  which  it  is  certified,  by  a  medi- 
cal officer  of  the  United  States  Public  Health  Service,  or  by  the 
chief  medical  officer  of  the  inatitution  in  which  such  alien  has 
been  under  treatment,  that  tbe  alien's  condition  requires  special 
care  and  attendance.  The  expenses  of  the  attendant  both  goin: 
ond  returning  should  be  borne  by  the  transportation  company. 

(g)  Even  if  "  Decision  No.  120  "  is  annulled  by  the  Federal 
authorities,  Congress  should  enact  a  law  providing  that  the  testi- 
mony of  competent  alienists  as  to  the  mental  condition  of  the  alien 
be  taken  as  sufficient  authority  for  the  issuance  of  a  Federal  war 
rant  of  deportation,  if  other  conditions  admit. 
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3.  Repatbiation  of  Aliens  at  Expense  of  State  or  Fbiexds 
and  with  co.nskst  of  auens  themselves 
(ii)  The  ImmigTation  Act  should  provide  that  it  shall  be  a  m'ls- 
demeanor,  punishable  by  a  fine,  for  auv  transportation  company  to 
refuse  to  sell  tickets  for  or  to  receive  on  board,  guard  safely  and 
return  any  insane  alien  who  is  or  has  been  in  an  institution  for 
the  insane  and  who  desires  to  be  carried  to  the  country  of  which 
he  is  a  citizen;  provided  (1)  that  all  the  expenses  of  the  return 
of  such  alien  at  customary  rates,  be  borne  by  such  alien,  his 
friends  or  the  authorities  charged  with  his  care;  (2)  that  it  be 
certified  by  the  chief  medical  officer  of  such  institution  for  the 
insane  that  such  alien  is  tn  condition  to  travel  with  safety  to 
others;  (3)  that  it  he  certified  by  the  same  official  that  such  alien 
is  in  condition  to  travel  alone  with  safety  to  himself  or  is  pro- 
vided with  a  suitable  attendant;  and  (4)  that  such  alien  is  free 
from  any  (juarantinable  disease. 

4.    ApPltOPRIATlONS 

Congress  should  make  adequate  appropriations  to  carry  into 
effect  the  foregoing  recommendations  for  the  exehi?ion  and 
deportation  of  insane  and  mentally  defective  aliens  and  to  that  end 
should  make  provision  for  the  re^piisite  miralwr  of  trained  alienists 
and  interpreters  to  conduct  mental  esaniiuations  at  the  various 
ports  of  entry;  should  supply  all  needed  facilities  including  suffi- 
cient quarters  for  detention  for  the  purposes  of  observation  of  all 
inunigrants  whose  right  of  entry  is  questioned ;  should  fiirni.«h 
funds  to  reimburse  the  States  for  the  cost  of  the  care  and  mainte- 
nance of  the  deportable  alien  insane;  and  should  supply  special 
cnre  and  attendance  for  insane  aliens  who  are  being  deported, 
whenever  the  necessity  therefor  is  certified. 

In  view,  of  the  large  flnms  of  money  received  each  year  by  the 
Federal  goremment  from  the  head  tax  on  immigrants  and  having 
in  mind  the  reBpcmsibilities  which  it  has  assumed  in  the  admiseion 
and  deportation  of  aliens,  simple  justice  requires  that  the  United 
States  appropriate  sufficient  monies  each  year  to  insure  the  ade- 
quate discharge  of  the  duties  and  obligations  arising  therefrom. 
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5.  Thb  Pbopeb  Hituod  of  BETuairiMO  tue  Aliin  Insane  to 
XsEm  Housg 

Tliere  should  Ijo  a  ceutralized  and  uniform  system  for  rehuming 
the  alien  insane,  operated  by  the  Fe^al  government,  with  snrfi 
assistant  as  the  State  aiithoriticB  <*im  render.  The  present  dnal 
flystcrn  by  which  ire  retirm  these  aliens  —  deportation  by  the 
r^nit^Ml  States  nndor  Federal  law  and  repatriation  by  the  several 
etatf'S  under  Jittlc  apparent  law  bnt  only  by  and  witii  the  consent 
iif  the  aliens  —  i«  outworn  and  an  anomaly.  Over  the  admission 
of  aliens  the  Federal  government  now  exercises  sola  power.  Logi- 
cally and  rightly  therefore  it  alone  should  undertake  the  burden 
Hiid  duty  of  caring  for  or  sending  from  this  country  such  of  tbeni 
as  bo<'ome  incapacitated  by  reason  of  insanity.  A  unified  and  ade- 
<|iiate  system  is  as  necessary  in  the  removal  of  aliens  as  in  the 
examination  of  immigrants,  the  one  being  the  corollary  of  thu 
other.  These  are  distinctly  Federal  functions  and  should  be  ex- 
ercised hy  the  general  govemnKst  for  the  benefit  of  all  the  states. 
The  United  States  is  clothed  with  autiiority  to  deal  with  for^gn 
governments  in  matters  pertaining  to  their  respective  suhjects 
while  the  several  states  have  no  powers  in  the  premises.  The 
Federal  government  may  control  common  carriers  of  immigrants; 
the  states  may  not,  unless  perhaps  to  a  limited  degree. 

Two  of  the  practical  difficulties  in  the  way  of  the  ad<^tion  of 
this  plan  are : 

First.  The  freedom  of  tlie  Federal  government  from  the  finan- 
cial burden  of  tlie  care  and  maintenance  of  the  alien  iuaana  So 
long  as  this  continues  it  will  feel  little  ineentive  to  assist  the 
sluteu  in  removing  the  cause. 

Second.  The  large  number  of  insane  aliens  now  in  our  institu- 
tions who  cannot  be  deported  under  Federal  law  and  who  can  bo 
returned  only  through  rt^triation.  The  Federal  govnuatcat 
sbonld  not  be  heard  to  say  that  the  states  must  etthez  repaitriate  w 
pay  for  the  care  and  maintenance  of  insane  aliens,  citizou  of 
none  of  the  states,  vbom  it  will  not  deport.  This  is  arbitrary  mttA 
unjust. 

The  United  States  should  assume  the  entire  financial  burden  of 
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Repokt  of  Special  CouuissionBit  i5 

tbe  alien  ioeane  iu  public  inetitutions  at  tlio  present  tiiiio  itnd  uf 
those  who  may  hereafter  be  admitted  theiftti.  When  tbit>  ia  dou') 
it  will  be  wholly  safe  and  advisable  to  eiitniBt  to  t)ie  Tederal 
government  tbe  entire  diacliarge  of  tlie  duty  of  rcturniiifr  tlu-  alien 
insane  t«  the  countries  of  which  tliey  are  oitiKoni}, 
Beapectfully  Bubmitted, 

SPENCER  L.  DAWKS 
Commissiojier. 
January  23, 1814. 
Lewis  R  Fasxbb, 

CirARI.ES  A.  DOOLITTLE,  .1  K., 

Counsel 
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State  of  New  Yori 


IN     SENATE 

February  23,  1914. 
MESSAGE  FROM  THE  GOVERNOR 


CREATION    OF   A    COURT    OF   INQUIRY. 


State  of  Xf.w  Yokk  —  I'Ixkcutive  Cjiaaiber. 

Albany,  N.  Y.,  February  23,  1914. 
To  THE  Legislature: 

I  respectfully  s\iggeat  a  -way  to  take  investigatioua  out  of 
politics  and  politics  out  of  investigations. 

I  respectfully  suggest  a  way  to  have  investigations  ■  witlriii 
reason  and  reason  in  investigations. 

I  suggest  that  the  L^slature  create  a  Court  of  Inquiry  to  be 
composed  of  the  living  ex-Jiidgcs  of  the  Court  of  Appeals. 

They  are  seven  in  number,  and  three  of  them  now  serve  the  State 
as  official  referees.  These  three  are  Judge  Albert  Haight,  Judge 
Irving  G.  Vann  and  Judge  Jolin  Clinton  Gray, 

The  other  four  —  Judge  Charles  Andrews,  Judge  Edgar  M. 
Cullen,  Judge  Alton  U.  Parker  and  Judge  ( 'harlea  II.  Brown  —  or 

Dig,l,z.cbyG0Oglc 
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as  many  of  them  aa  neceBaary,  could  probably  be  induced  from  a 
sense  of  civic  duty  to  serve  when  absolutely  needed. 

At  present  New  York  State  ia  conducting  a  "  four-ring  circus  " 
of  investigations.  The  taxpayer  is  not  only  paying  the  price 
of  admission,  but  is  hiring  the  performers  as  well.  Carried  to 
its  logical  conclusion,  the  present  situation  would  soon  demand 
an  investigation  to  investigate  the  investigators. 

During  the  next'year  the  Highway  Department  of  New  York 
will  be  called  upon  to  expend  approximately  fifteen  million  dollars 
for  the  conetruction,  improvement  and  maintenance  of  the  State's 
highways. 

Unless  the  Legislature  is  prepared  to  let  a  perplexed  depart- 
ment spend  fifteen  million  dollars  of  the  State's  money,  it  must 
turn  the  present  epidemic  of  investigations  into  a  single  deliberate 
and  impartial  inquiry. 

Where  matters  have  progressed  far -enough  to  be  the  subject 
of  a  grand  jury  proceeding,  neither  the  Governor  nor  the  L^s- 
lature  should  attempt  to  interfera 

We  can,  however,  consolidate  three  State  investigations  into 
one,  and  make  that  investigation  such  that  it  will  command  the 
confidence  and  approval  of  every  citizen. 

If  the  public  were  convinced  that  our  present  investigations 
are  impartial  and  thorough,  if  it  were  sure  that  a  d^ire  to  get 
at  the  truth  is  their  inspiration  rather  than  an  unworthy  hope 
to  secure  political  capital ;  there  might  be  some  excuse  for  the 
piling  of  one  investigation  upon  another. 

At  present,  however,  the  average  citizen  is  convinced  that  find- 
ings are  colored  by  politics,  and  results  obscured  by  partisanship. 

I,  therefore,  call  upon  the  Legislature  to  bring  order  out  of 
chaos :  I  request  it  to  create  a  Court  of  Inquiry  that  will  give  the 
public  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

Instead  of  four  or  more  investigations,  let  us  have  one.  Let 
that  investigation  be  so  thorough  and  impartial  that  no  public 
officer  can  believe  himself  persecuted,  and  no  private  citizen  con- 
sider himself  deceived !  Let  the  State  enlist  the  assistance  of  the 
ex-Judges  of  its  Court  of  Appeals !  It  will  no  doubt  be  a  diataate- 
ful  task  to  the  Judges,  who  have  retired  from  the  highest  court  of 
the  State,  to  turn  their  attention  to  work  of  this  kind.     I  hav» 
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confidence  enough,  howevi;r,  in  their  patriotism  and  public  spirit 
to  believe  that  they  will  take  this  burden  upon  themselves  when 
they  realize  that  it  is  the  only  wiiy  to  restore  the  good  name  of 
the  State  and  permit  great  public  improvements  to  be  completed 
with  economy  and  dispatch. 

By  chapter  229  of  the  Laws  of  1911,  Judges  of  the  Court  of 
Appeals  retiring  from  that  Court  by  reason  of  the  age  limit  of 
seventy  years,  are  made  official  referees  of  actions  in  which  the 
people  of  the  State  of  New  York  are  a  party,  by  filing  their  con- 
sent so  to  serve.  This  consent  lias  already  been  filed  by  Judge 
Irving  G.  Vann,  Judge  Albert  Haight,  and  Judge  John  Clinton 
Gray.  They  are  paid  for  their  services  an  annual  salary  of 
$6,000  each. 

I  urge  upon  the  Legislature  the  advisability  of  broadening 
chapter  229  of  the  Laws  of  1911,  and  of  constituting  these  eminent 
Judges  into  a  Tribunal  of  Inquiry  for  the  investigation  of  all 
matters  concerning  any  department  of  the  State  service,  or  the 
administration  of  any  law  which  the  Governor  or  the  Legislature 
or  the  taxpayers  Iwlicve  important  enough  for  judicial  attention. 

Snch  a  tribunal  would  entail  so  additional  expense  on  the  State. 

Such  a  tribunal  would  be  of  a  character  to  comman<l  universal 
i-espeet.  Its  work  would  be  promptly,  efficiently  and  honestly  per- 
formed. 

Such  a  tribunal  would  understand  the  questions  that  need  in- 
vestigation. It  would  understand  the  law  and  know  when  it  is  vio- 
lated. It  would  understand  the  obligations  upon  public  officers 
and  kn>jw  when  those  obligations  have  been  ignored.  It  could 
carry  on  its  investigations  pursuant  to  well-understood  rules  of 
procedure.  It  would  apply  to  those  in\'estigations  proper  rules 
of  evidence.  It  would  understand  the  environments  which  the 
Constitution  places  around  the  citizen,  and  save  him  from  un- 
necessary annoyance  and  persecution.  It  would  understand  and 
uphold  the  interests  of  the  people.  It  would  be  a  welcome  sub- 
stitute for  the  sensational  investigations  that  long  have  agitated 
the  public  mind. 

To  this  tribunal  I  would  give  the  fullest  power  of  suhpcrna, 
the  fullest  power  to  employ  whatever  attorneys,  experts,  investi- 
gators or  assistants  it  may  require.  f^MfAolc 
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At  the  present  time  there  are  four  separate  and  distinct  in- 
vestigations pending  of  public  affairs  and  departments  in  the  State 
of  New  York.  An  investigation  is  being  carried  on  by  a  Commis- 
sioner appointed  by  me  under  the  Moreland  Act.  A  Senate  in- 
vestigating comniittcc  has  been  in  existence  for  some  time  and  has 
been  conducting  investigations,  A  third  investigation  is  planned 
by  the  Assembly.  Various  grand  Juries  tliroughout  the  State  are 
making  inquiries  on  precisely  the  same  subjects  of  investigation, 
dealing  with  the  same  evidence,  seeking  to  expose  the  same  allega- 
tions of  graft.  These  investigations  have  already  disturbed  the 
orderly  administration  of  some  of  the  departments,  and  have 
thrown  the  work  of  the  State  into  confusion  without  reaching  the 
wrong-doings  aimed  at,  and  without  bringing  offenders  to  justica 

While  it  is  important  to  discover  and  punish  past  offences 
against  the  State,  it  is  equally  important  to  prevent  their  repeti- 
tion. While  it  is  prudent  to  learn  how  much  of  the  State's  money 
has  been  misapplied  in  the  past;  it  is  equally  prudent  to  make  sure 
that  public  money  is  not  being  wasted  at  the  present  time,  and  to 
prevent  its  waste  in  the  future.  The  money  of  the  taxpayers  of 
New  York  can  he  conserved  only  when  those  in  charge  of  that 
money  are  able  to  perform  their  duties  efficiently  and  well,  A 
public  officer  cannot  discharge  his  official  duties  satisfactorily 
when  his  department  is  being  torn  and  distracted  by  a  constant 
succession  and  a  needless  duplication  of  investigations  covering 
the  same  ground  and  repeating  the  same  facts. 

In  the  Highway  Department,  which  has  faced  investigations 
during  the  present  year  from  four  different  quarters,  records 
which  should  be  here  in  .\lbany  arc  scattered  miscellaneously 
throughout  the  State;  its  employees  have  been  taken  from  their 
regular  occupations,  not  to  attend  upon  one  tribunal,  hut  at  dif- 
ferent times  to  attend  before  several;  going  over  precisely  the 
same  questions,  examining  the  same  evidence,  threshing  over  old 
straw,  and  giving  sensational  statements  to  the  public  often  un- 
suppported  by  facts,  often  contrary  to  hiw,  leading  to  no  good, 
punishing  no  crime,  saving  no  money,  and  furnishing  to  the  State 
no  information  upon  wliieli  additional  safeguards  may  be  bnilt. 

No  one  with  experience  in  great  nndertakings,  especially  in 
public  office  with  its  Jiianifoki  responsibilities  and  almost  infinite 
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details,  can  believe  that  men  tliua  hurried  and  persecuted  and  sub- 
jected to  duplicated  distractions  and  thriee-told  humiliations  can 
discharge  their  duties  with  a  high  degree  of  efticienoy. 

Justice  docs  not  require  sensational  means  to  reach  its  ends. 
The  detection  of  crime  does  not  re<]uire,  indeed  it  forbids,  partisan 
or  personal  means  of  detection.  The  law  must  be  upheld.  Dis- 
honesty must  b©  driven  out  of  public  life.  Efficiency  must  be 
substituted  for  inefficiency.  Those  needs  are  self-evident.  The 
time  has  come  in  this  State  to  appeal  to  the  law  and  to  the  com- 
mon sense  and  patience  of  our  people.  The  time  has  come  to  stop 
persecution  under  tlie  guise  of  prosecution  which  brings  only 
calamity  in  its  train,  and  to  substitute  honest  investigations  regu- 
lated by  legal  procedure  and  made  to  conform  to  rules  of  justice. 

Justice  does  not  require;  the  people  do  not' want  innuendoes 
and  covert  attacks  whoso  only  purpose  ia  possibly  to  glorify  the 
investigator,  to  answer  some  partisan  ends,  and  through  sug- 
gestion and  innuendo  to  drive  men  to  distraction,  catastrophe 
and  ruin. 

If  our  present  system  of  inquisitorial  investigation  continues, 
only  those  men  will  seek  public  office  who  are  incapable  of  appre- 
ciating, or  insensible  to,  such  malicious  attacks. 

Crime  cannot  be  pursued  by  hue  and  cry.  Dishonest  men  can- 
not be  driven  out  of  public  life  by  head-hunting,  lu  the  pre- 
tense of  punishing  malefactors,  innocent  men  should  not  be 
destroyed.  For  the  purpose  of  detecting  guilt.  Truth  must  not 
be  crucified.  Tho  public  mind  must  not  be  confused  by  insinu- 
ations that  have  no  basis,  by  innuendoes'  that  have  no  facta 
behind  them  and  whose  only  purpose  is  to  destroy  those  against 
whom  they  aro  aimed.  Truth  and  justice  can  only  prevail  when 
set  out  in  accordance  with  those  principles  and  in  accordance 
with  those  institutions  which  represent  the  growth  and  stability 
of  government  by  law. 

The  Temple  of  Law  should  not  be  desecrated  into  a  hippodrome 
of  politics.  Prosecution  should  not  be  dragged  down  into  the 
mire  of  persecution.  Partisan  malevolence  should  not  be  allowed 
to  tip  the  scales  of  justice  for  sinister  purposes.  The  sword  of 
justice  should  not  be  sharpened  on  one  side  by  political  grind- 
stones, nor  dulled  on  the  other  by  political  mechanics.      Justice 
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should  see  with  both  eyes,  or  with  neither  eye;  but  never  with 
one  eye. 

Every  end  of  justice  would  be  served,  every  motive  of  partisan- 
ship frustrated  by  the  formation  of  this  Court  of  Inquiry  com- 
posed of  the  living  ex-Judges  of  our  Court  of  Appeals. 

Such  a  tribunal  would  command  public  respect  and  merit 
universal  confidence. 

Such  a  tribunal  would  injure  no  man  but  the  dishonest,  and 
protect  none  but  the  honest;  and  that  is  what  New  York  needs 
today. 

MARTIN  H.  GLYNN. 
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\elKe  E.  Bailey. 
Jessie  H.  Foster, 
Cora  A.  Van  Buren. 
Harriet  C.  Mase. 
l\nna  T.  Cuddeback. 
Alice  A.  Clarke. 
Hazel  I.  Ross. 


Grace  L.  Dobie. 
Mary  Vallettc, 
Charlotte  Nash. 
Nellie  J.  Easland. 
Clara  Van  Wagner. 
Nellie  E.  Walters. 


Assistant  Matrons. 

Mary  R.  Gammie,  Helen  Kerr. 

Grace  Spicer.  Mary  F.  Little. 

Sarah  H.  Hoftalling.  Mary  P.    Gaul. 

Adelaide  R.  Nugent.  Lillian  F.  Magley, 

M.  Liziie  Robertson.  Minnie  R.  Rowe. 

Isabella  Disbrow.  Lottie  Ferrick. 

Adelaide  Herrick.  Ella  A.  Myers. 

Geoi^a  C.  Donnan.  Ida  E.  Hazen. 

Jane  Bowen,  Winifred  M.  O'Rourke. 

Ella  C.  Howard.  Katherine  A.  Tully. 

Mary  H.  Moore.  Ida  M.  Field. 

Marian  S.  Tuger. 

Nurses. 

Minnie  H.  Lavine Hospital  Matron. 

Mary  M.  Norris Nurse. 

Scholastic  Teachers. 
Mary  D.  Dusinberre.                               Sarah  E.  Hicks, 
Julia  A.  McGraw.                                   Laura  D.  Kehoe. 
Ellen  L.  Baker.  t 

Edwin  C,  Rowley Vocal  Music. 

Minnie  R.  McDowell Physical  Instructor. 


-  position  filled  hj  AiseietMnt  Matron. 
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Industrial  Instructors. 

Bessie  Ferguson Cooking. 

Helen  M.  Herman Dressmaking. 

Mary  E.  Cassin Plain  Sewing. 

Anna  B.  Olmstead. ..'. Model  Sewing. 

Nora  M.  McCarthy Laundry. 

Lizzie  E.  E^leston Garden. 

Guards. 
William  H.  Churchhill.  Peter  H.  Link. 

McKenzie  Parks. 

Engineers. 

Chester  A.  Williams,  Chief. 

Christopher  U.  Green,  Assistant.  Burton  C.  Frezon,  Assistant. 

Firemen. 
Frank  Mocco.  Isaac  F.  Sutherland. 

John  Griffin. 

Carpenter. 
Luke  Martin. 

Painter. 
Wilson  Ham. 

Coachman. 
Edward  W.  Ham. 


Joseph  Martin. 


Laborers. 

Julius  Gunther, 
Jerry  Connell. 

Mason  and  General  Helper. 
Jiustino  D'lngiullo. 


Teamster. 
Louiz  Fink. 


*  TemporBrtly  vacant. 
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State  of  New  York 


IN     SENATE 

Februaky  23,  1914. 


TENTH  ANNUAL  REPORT  OP  THE  BOARD  OF 
MANAGERS  OF  THE  NEW  YORK  STATE  TRAINING 
SCHOOL  FOR  GIRLS,  AT  HUDSON,  N.  Y. 


Hudson,  N.  Y.,  November  i,  1913, 
To  the  Legislature  of  the  State  of  New  York: 

The  board  of  managers  of  the  New  York  State  Training  School 
for  Girls,  as  required  by  law,  respectfully  submits  its  report  for  the 
year  ending  September  30,  1913. 

During  the  year,  several  changes  have  been  made  in  the  board. 
Mr.  Charles  Howard  Strong,  of  New  York  City,  for  many  years  its 
valued  president,  resigned.  The  vacancy  so  caused  is  iilled  by  a 
former  member,  Mrs.  Annie  Winsor  Allen,  of  White  Plains.  The 
board  regrets  the  long  and  necessary  absence  of  Mrs.  F.  F,  Pea- 
body  in  Europe.  The  unexpired  term  of  Mr.  H.  McKie  Wing,  of 
Glens  Falls,  was  filled  by  appointment  of  Mr.  Frederick  C,  Brown, 
of  New  York  City,  who  was  later  succeeded  by  Miss  Edith  A, 
Reiffert,  of  New  York  City. 

The  board  has  met  at  the  School  r^ularly  each  month  of  the 
year,  besides  holding  necessary  special  meetings.  The  secretary 
has  been  present  at  all  meetings,  which  completes  for  her  an  almost 
perfect  attendance  record  with  devoted  and  accurate  service  during 
fourteen  years.  The  president  was  unable  to  attend  one  meeting. 
The  members  of  the  board  have  been  frequently,  in  fact  almost 
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constantly,  at  the  School  or  about  its  business  during  the  stamping 
out  of  the  serious  epidemic  of  trachoma  which  began  June,  1912, 
and  in  the  general  reorganizing  following  the  lifting  of  an  eight 
months'  quarantine  with  the  sudden  influx  of  an  unprecedented 
number  of  new  girls.  During  most  of  the  year,  while  the  School 
was  searching  for  a  resident  physician.  Dr.  Thomas  Wilson  was 
in  constant  attendance  at  the  School,  assuming  personally  most  of 
the  medical  work  of  receiving  the  new  girls  and  taking  responsi- 
bility for  the  usual  care  of  all  others,  adding  these  services  to  his 
duties  as  treasurer  and  executive  committee  of  the  board.  Dr. 
Wilson's  fellow  members  wish  here  to  express  their  grateful  appre- 
ciation of  his  ever-ready,  self-sacrificing  services. 

The  School  is  for  the  training  of  destitute,  neglected  and  delin- 
quent girls  committed  by  the  courts  from  all  parts  of  the  State, 
when  between  the  ages  of  twelve  and  sixteen,  and  kept  under  the 
guardianship  of  the  board  of  managers,  either  at  the  School  or  on 
parole  until  twenty-one  years  of  age.  The  School  depends  upon 
the  State  for  all  funds,  there  being  no  expense  to  any  county,  city, 
town,  village  or  individual  for  the  transportation,  clothing,  main- 
tenance, medication  or  education  of  girls  committed  to  the  School. 

Outfit. 

The  School  property,  comprising  about  117  acres  of  ravines  and 
small  plateaux,  is  located  partly  within  and  adjacent  to  the  city 
of  Hudson.  Several  nearby  railroads,  while  of  service  and  con- 
venience to  the  School,  are  not  attractive  as  a  foreground,  and 
with  present  fencii^  are  conducive  to  escapes.  A  valuable  part  of 
the  School's  location  is  the  constant  beauty  of  the  Catskills,  the 
Hudson  River  and  neighboring  hills.  All  the  permanent  buildings 
of  the  School  are  built  of  brick  in  a  simple  Dutch  style  that  fits 
well  with  the  landscape,  location  and  uses. 

The  School  has  now  in  use  twelve  cottages,  each  of  which  pro- 
vides a  complete  home  with  separate  sleeping  rooms  for  a  family 
averaging  twenty-six  girls  and  three  officers.  Four  of  these  cot- 
tages are  the  newer,  two-story  type,  which  makes  housekeeping  and 
training  of  girls  a  simpler  problem  than  is  the  necessary  supervision 
of  the  girls  in  the  older  three-story  cottages.  Two  new  cott^es 
are  in  process  of  construction,  these  will  probably  be  occupied  by 
June,  1914,  and  will  provide  for  about  the  same  number  that  the 
old  prison  building  —  Stuyvesant  —  has  been  sheltering.  An  appro- 
priation was  granted  during  the  year  for  the  demolition  of  this  old 
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congregate  prison.    It  is  expected  that  before  the  occupancy  of  the 
new  cottages,  Stuyvesant  will  be  a  fading  memory. 

The  School  plant  includes  several  large  and  some  small  buildings. 
The  large  buildings  are:  (i)  The  chapel  gymnasium,  which  houses 
much  of  the  School's  faith  and  fun,  where  union  services  of  a  form 
carefully  prepared  and  approved  by  all  churches  are  held  every 
Sunday  afternoon,  conducted  in  turn  by  ministers  of  various  faiths ; 
where  religious  instruction  classes  are  held  every  Friday  afternoon, 
for  which  the  girls  are  divided  into  groups  according  to  the  faiths 
which  they  profess,  a  suitable  teacher  from  outside  being  provided 
for  each  group ;  where  singing  classes  meet  four  times  each  week, 
and  where  gymnasium  classes  and  active  games  are  in  prepress  in 
the  basement  daily  after  school  hours.  (2)  The  administration 
building,  where  the  steward,  bookkeepers,  parole  f^nts,  and  the 
marshal,  the  superintendent  and  her  assistant  live  and  have  their 
offices,  and  where  the  physician  and  several  teachers  eat  and  sleep ; 
where  several  girls  are  housed  most  unsatisfactorily,  and  where  the 
common  hallways  provide  the  only  place  on  the  grounds  where 
relatives  or  friends  may  visit  either  girls  or  officers.  Immediately 
following  the  lifting  of  quarantine  for  trachoma  last  winter,  a 
School  painter  was  hired;  this  one  employee  with  assistance  from 
the  giris,  undeif  the  supervision  of  the  matrons,  has  painted  and 
papered  as  much  of  this  building  as  was  possible  until  the  altera- 
tions to  the  top  floor,  making  over  the  girls'  rooms  for  officers,  is 
completed.  (3)  Stu)rvesant,  the  old  prison  building,  about  to  be 
demolished.  {4)  An  industrial  school  building,  now  housing  in 
ten  rooms  eight  grades  of  book  school,  three  grades  of  sewing 
classes,  the  cooking  and  laundry  classes.  It  is  expected  that  the 
new  school  building  now  being  constructed  will  provide  for  all 
grade  school  classes,  also  provide  for  a  library  and  a  manual  train- 
ing room.  After  the  transfer  of  grade  schools  from  the  industrial 
building,  the  board  hoped  it  would  be  possible  to  use  this  buildit^ 
entirely  for  industrial  work,  enlarging  the  cooking  and  sewing 
classes.  Efforts  have  been  made  during  the  year  to  alter  the  laundry 
school  rooms  located  here  and  install  srane  necessary  machinery. 
The  ruling  which  forbids  the  use  of  basements  for  laundry  and  the 
lack  of  necessary  floor  strength  to  support  machinery,  makes  a 
change  of  plan  necessary.  Moreover,  the  walls  of  this  building 
which  were  repaired  last  year,  are  again  cracking.  (5)  A  rambling, 
patched  wooden  buildii^,  formerly  a  hospital,  then  a  cottage  long 
since  condemned,  and  during  this  year  used  as  the  home  of  the 
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coachman  and  family,  the  home  for  some  teachers,  the  eye  clinic, 
flome  special  classes,  quarantine  quarters  for  some  contagious  dis- 
eases, which  arose  during  the  year,  and  for  storehouse.  (6)  A 
power  house  and  coal  pockets,  situated  beside  the  Boston  &  Albany 
tracks,  modem  in  equipmeirt  and  well  suited  to  the  present  and 
growing  needs  of  the  School.     (7)  An  ancient,  wooden  stable. 

Among  the  smaller  buildings  are  the  storehouse  and  an  ice  house, 
to  replace  which  appropriations  have  been  granted  for  a  storehouse, 
including  a  refrigerating  plant.  When  the  new  storehouse  has  been 
erected,  the  present  building  will  be  convertible  into  a  good  dwell- 
ing. The  smaller  buildings  also  include  a  pavilion  or  disciplinary 
building,  which  is  very  unsatisfactory  and  has  been  condemned 
by  the  State  architect's  deputies  and  many  other  inspectors  as 
faulty  in  construction  and  ventilation. 

The  complete  equipment  of  the  School  with  land,  buildings  and 
all  necessary  outfit,  according  to  approved  plans,  will  bring  the 
capacity  up  to  500.  Five  hundred  girls  at  the  School  is  about  as 
large  a  number  as  a  superintendent  can  know  individually  and  super- 
vise personally  at  one  time.  The  School's  parole  system  continues 
valuable  training  to  a  large  number  of  girls  throughout  the  State. 
By  operation  of  the  laws  of  1909,  which  gives  the  $chool  giiardian- 
ship  over  the  girls  until  their  twenty-first  birthday,  the  time  is 
rapidly  approaching  when  the  outside,  or  paroled,  population  will 
equal  the  inside  population  of  the  School;  therefore,  with  the 
capacity  for  500,  the  School  will  have  under  its  protection  ^proxi- 
mately I, OCX)  girls  for  whose  proper  care  the  superintendent  is  re- 
sponsible. Adequate  equipment  for  500  girls  means  a  "graduation 
diploma,"  literally  a  "discharge  paper,"  granted  annually  to  200 
girls,  hence  2,000  girls  every  ten  years  would  pass  through  the 
formatory  or  readjusting  processes  of  the  School.  Good  women 
are  the  nuclei  of  good  homes,  good  homes  the  foundation  of  the 
State,  therefore,  this  School  endeavors  to  train  the  girls  commit- 
ted here  to  become  good  home  makers.  Barring  the  third  who  are 
mental  defectives,  the  School  returns  to  the  State  as  reasonably 
good  nuclei  for  desirable  homes  most  of  those  annually  dischat^d. 

Pupils. 

The  pupils  are  the  factors  determining  both  the  work  and  the 

methods  of  the   School,  which   exists  to  meet  their  needs.    Our 

hope  is  to  raise  the  ideals  and  standards  of  every  girl   received 

here,    taking   each    girl    as    the    measure    for    herself,   we    labor 
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so  to  improve  each  girl  that  in  the  long  life  before  her 
she  may  be  able  to  attain  more  nearly  the  goal  we  have  set 
for  her.  We  must  enter  into  the  souls  of  these  children,  feel  with 
their  senses  —  often  dull  and  untrained;  judge  with  their  judg- 
ment, warped  by  prejudices  and  suspicions;  think  their  thoughts, 
appreciate  the  meaning  they  give  to  the  words  they  use  —  before 
■we  are  able  to  remove  obstacles  and  guide  into  new  and  better 
paths.  The  same  kinds  of  homes  which  for  years  have  furnished 
the  class  of  girls  received  here,  are  still  sending  the  material  which 
we  endeavor  to  form.  Our  pupils  come  from  the  overcrowded  city 
tenement  in  which  can  be  little  privacy  or  decency ;  from  miserable 
country  homes  with  bad  conditions ;  from  homes  where  one  or  both 
parents  drink  or  lead  hves  of  vice;  from  homes  where  the  parents 
or  guardians  are  merely  careless,  indifferent,  neglectful,  over  in- 
dulgent, sick  and  irritable,  bad  tempered  and  unreasonable,  over- 
worked and  underfed,  weak  and  ignorant,  a  prey  to  conditions  new 
to  them,  misunderstanding  both  the  girl  and  community ;  from  other 
institutions ;  and  from  foster  homes,  where  sometimes  their  lot  has 
been  neglect,  friendlessness  and  abuse. 

The  product  of  such  parentage,  homes  and  environment,  is  girls 
ignorant  of  morals,  letters,  manners,  truth,  honor  and  decencies 
of  life,  sometimes  defiant  and  hopeless ;  girls  with  false  ideas  of 
their  physical  natures,  developed  beyond  their  years  by  harmful  en- 
vironment; girls  habitually  uncontrolled,  accustomed  to  gaining 
their  ends  by  exhibitions  of  violent  passion  or  by  deceit ;  girls  men- 
tally defective ;  girls  forced  by  circumstances  into  situations  wherein 
they  were  likely  to  become  depraved.  It  should  be  distinctly  under- 
stood that  not  all  girls  who  are  sent  here  have  committed  immoral 
acts,  and  the  fact  should  likewise  be  recognized  that  young  girls 
who  have  been  led  or  enticed  to  commit  acts  termed  immoral  are 
themselves  more  often  amoral  than  immoral.  The  word  immoral  is 
more  applicable  to  the  men  who  have  led  astray  these  young  girls 
than  it  usually  is  to  their  victims.  If  there  is  any  stigma  to  be  at- 
tached to  the  name  of  a  girl  because  she  has  come  under  the  care  of 
this  School,  that  stigma  should  be  shared  by  the  persons  who  are  re- 
sponsible for  her  destitute,  neglected  or  delinquent  condition. 

The  concrete  problem  of  the  School  is  to  bring  forth  good  citi- 
zens from  the  material  sent  here.  To  solve  the  problem,  we  must 
analyze  family  histories,  formative  influences,  mental,  moral  and 
physical  characteristics,  conditions,  temperaments,  opportunities, 
natures  and  capacities.  .   . 
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The  woman  marshal,  whom  the  School  sends  for  a  girl,  en- 
deavors to  get  facts  concerning  her  and  her  family,  and  the  home  is 
visited  if  possible  before  the  time  comes  for  the  girl's  discharge  or 
parole.  Home  visiting  at  the  time  of  the  girl's  reception  greatly 
facilitates  our  understanding  of  the  girl  with  the  causes  and  occa- 
sion for  her  coming  to  our  care. 

After  all  this  study  for  the  purpose  of  knowing  and  understand- 
ing each  girl,  there  comes  the  actual  work  with  the  girl,  and  here 
the  officers  with  untiring  patience  and  sympathy,  must  teach  simply, 
clearly,  strongly,  continually  by  life,  by  words,  by  books,  by  woric, 
by  play,  by  every  look  and  act,  the  principles  that  control  ri^t  liv- 
ing, inculcating  such  habits  of  work  and  giving  such  training  that 
each  pupil  will  in  some  measure  be  prepared  to  become  self-sup- 
porting and  to  maintain  the  standard  of  living  which  she  will  have 
acquired  in  the  School. 

The  return  to  their  counties  each  year  of  some  clearly  feeble- 
minded girls  committed  here,  always  brings  to  light  the  sad  lack  of 
provision  for  the  protection  of  the  State  from  the  menace  of  those 
incapable  of  self  protection.  Education  of  officials  and  of  the  public 
has  so  far  progressed  that  the  return  from  the  School  of  the  feeble- 
minded of  marked  types,  is  met  with  some  effort  to  seek  for  them 
custodial  care,  but  the  feeble-minded  girl  of  woman's  stature  and 
child's  brain,  for  lack  of  room  at  custodial  institutions  at  present, 
is  likely  to  be  turned  loose  to  increase  the  cost  both  to  public  and 
private  charities  of  the  State. 

The  School's  records  show  that  the  delinquent  girl  of  normal  mind 
can  make  good.  The  delinquent  girl  of  subnormal  mind  cannot  re- 
spond to  this  training  because  of  her  inherent  irresponsibility.  For 
the  School  to  retain  these  girls  in  order  to  give  them  custodial  care 
for  a  limited  number  of  years,  is  to  be  false  to  the  purpose  of  the 
School  and  to  our  duty  to  those  who  might  be  benefited  by  the 
training,  but  who  cannot  be  received  because  of  lack  of  room.  The 
care  of  this  class  should  be  the  work  of  another  institution,  and  the 
plan  for  the  State  to  establish  institutions  suited  to  such  custodial 
work,  has  the  earnest  approval  of  the  officials  of  this  School,  who 
have  been  obliged  to  study  the  mentality  of  the  girls  committed  here. 

Methods, 

Oversight. —  In  the  work  of  the  School  the  unit  is  at  all  times 
the  individual.    To  place  each  girl  where  she  will  receive  the  largest 
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possible  benefit  from  every  standpoint  is  the  first  consideration. 
She  is  classified  according  to  her  character  and  conduct,  and  then 
according  to  her  health,  mental  characteristics,  temperament,  dis- 
position and  inclination.  To  this  end  the  study  of  the  girl  begins 
with  the  marshal  who  brings  her  and  continues  as  long  as  the  School 
has  I^al  guardianship  over  her,  and  in  many  cases  does  not  end 
here.  We  are  still  in  close  touch  with  many  of  our  girls  who  have 
long  been  legally  discharged. 

In  placing  a  new  girl,  she  is  released  from  quarantine  to  that  cot- 
tage whose  environment  is  best  suited  to  her  character  and  conduct. 
However,  if  after  reasonable  trial  her  progress  does  not  prove  sat- 
isfactory, if  she  develops  characteristics  which  seem  to  require  a 
different  atmosphere  for  the  building  of  the  good  and  the  destruc- 
tion of  the  evil  tendencies,  she  is  tried  in  another  cottage.  Thus, 
there  is  needed  constant  study  on  the  part  of  the  superintendent  and 
the  officers,  who  come  in  contact  with  the  girls,  in  order  that  each 
girl  may  always  be  in  the  place  best  suited  to  her  steady  development. 

Three  distinct  divisions  are  recognized  in  our  system  of  grading. 
Every  pupil  on  arrival  goes  into  the  second  grade  and  remains  there 
unless  unusual  conduct  promotes  her  into  the  first  or  demotes  her 
into  the  third  grade.  Among  the  first  grade  girls  there  are  three 
d^rees,  each  of  which  is  indicated  by  a  badge  of  different  colored 
ribbon.  The  red  is  the  first  one  to  be  earned,  followed  by  the  white, 
lastly  by  the  blue.  As  each  ribbon  represents  at  least  six  months* 
consecutive  satisfactory  record,  the  ribbons  are  most  highly  prized 
by  the  girls,  not  only  by  those  who  win  them  while  in  the  Training 
School,  but  also  by  those  who  strive  for  them  while  on  parole  or 
after  their  final  discharge.  The  ribbon  girls  are  the  honor  girls  of 
the  School,  and  have  special  privileges.  The  third  grade  girls  oc- 
cupy a  cottage  by  themselves,  but  the  first  grade  girls  live  in  the 
several  cottages  with  those  of  the  second  grade.  This  plan  is  found 
most  helpful  in  encouraging  the  second  grade  pupils  and  in  keeping 
up  the  moral  tone  of  the  home.  Each  cottage  takes  a  just  pride  in 
its  number  of  high-grade  girls,  and  the  winning  of  a  ribbon  by  a 
single  girl  is  oftentimes  the  initiative  necessary  for  the  starting  of 
other  good  records  by  cottage  companions. 

Our  method  of  classification  tends  greatly  to  collect  the  back- 
ward and  mentally  deficient  by  themselves  and  give  opportunity  for 
special  study  of  those  irresponsibly  deficient  who  can  neither  en- 
dure the  methodical  activities  of  work,  study  and  play  in  the  ordi- 
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nary  cottage  group,  nor  be  self-maintaining  and  law  abiding  when 
tried  on  parole. 

The  colored  girls  are  segregated  only  in  home  life,  no  distinction 
being  made  in  any  other  department. 

The  study  of  our  girls  has  made  us  realize  that  each  girl  has  the 
right  to  be  exactly  what  she  is  when  she  arrives  here.  Later,  she 
develops  another  right  —  the  right  to  choose  the  better  things  tliat 
arc  offered  her.  To  help  create  a  desire  for  the  better  things  of  life, 
the  girl  must  first  learn  respect  for  authority  —  such  a  quality  of 
respect  as  will  include  the  faith  and  trust  of  a  little  child  that  the 
guiding  hand  of  a  wise  parent  will  do  what  is  best  for  it. 

In  the  limited  sense  of  correction,  methods  of  discipline  are  varied, 
these  principles,  however,  being  always  in  mind;  namely,  that  the 
individual  and  not  the  offense  is  to  be  treated,  and  that  a  human 
being  fulfills  his  end  only  when  he  is  a  social  being.  To  a  thought- 
less observer,  the  following  out  of  the  first  principle  appears  to  re- 
sult in  injustice.  The  discipline  is  not  the  same  for  every  offense 
within  the  same  class  or  definition.  The  reason  for  this  is  that  a 
deeper,  more  searching  justice  has  gone  to  the  cause  of  the  offense 
and  has  sought  to  apply  a  suitable  remedy  for  each  case.  If  the 
same  punishment  were  fixed  to  each  offense,  discipline  would  be- 
come shallow,  superficial  and  machine- like.  Acting  upon  the  second 
principle,  the  idea  that  is  foremost  is  to  bring  a  girl  into  right  rela- 
lattons  as  a  social  being.  Largely,  the  giris  are  egoists,  so  the  whole 
work  of  the  School  has  to  tend  always  along  this  line.  Special  forms 
of  correction,  then,  are  never  inflicted  with  a  view  of  causing  humili- 
ation or  loss  of  self-respect.  Restraint,  methods  that  will  bring 
about  a  realization 'that  unsocial  conduct  will  not  be  tolerated,  a 
sense  of  shame  that  one's  conduct  has  disgraced  one's  self,  as  well 
as  that  it  has  caused  annoyance  to  one's  fellows,  are  necessary  and 
salutary,  but,  that  degradation  which  comes  from  an  external  source, 
imposed  by  authority,  is  not  wise  or  desirable  in  discipline. 

Cottage  IVork. —  Each  cottage  is  a  complete  family  home.  The 
cottage  work  is  done  entirely  by  the  girls,  under  the  direction  of 
matrons.  Each  girl  must  in  turn  do  each  kind  of  work;  once 
skilled  in  her  assigned  duty,  she  progresses  to  other  household 
cares.  Some  of  the  most  practical  and  valuable  training  which  the 
girls  receive,  comes  through  the  cottage  work,  which  the  matrons 
arrange  to  have  accomplished  outside  of  school  and  recreation 
hours. 

The  matrons  have  general  supervision  of  the  entire  cottage,  in- 
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eluding  the  discipline,  under  the  direction  of  the  superintendent. 
It  is  also  necessary  for  them  to  train  new  officers  in  the  cottages 
and  to  assist  them  in  adjusting  themselves  to  their  new  work.  The 
assistant  matron  has  charge  of  the  kitchen,  laundry  and  dining 
room. 

The  work  of  the  cottage  matron  is  as  important  as  that  of  any 
officer  in  the  School,  for  by  prolonged  and  close  association,  she 
comes  to  know  the  girls  thoroughly,  and  her  influence  is  stroi^. 
The  girls  in  their  cottage  life  are  more  natural  than  in  the  schools; 
there  is  necessarily  less  restraint  and  they  are  not  so  much  on  their 
good  behavior.  Consequently  the  matron  sees  them  in  all  their 
moods,  good,  bad  and  Indifferent,  and  has  opportunity  to  help 
them  in  situations  similar  to  those  which  will  be  met  after  leaving 
the  School. 

The  general  care  of  the  grounds,  walks,  lawns,  flowers,  shrubbery, 
is  given  by  the  girls  under  the  direction  of  officers,  thus  providing 
plenty  of  outdoor  exercise,  and  promoting  pride  in  home  surround- 
ings. Under  the  direction  of  the  fanner  and  garden  matron,  the 
girls  have  real  joy  in  raising  the  supply  of  summer  vegetables  and 
part  of  the  winter  stores,  in  caring  for  the  fruit  trees,  vines  and 
berry  bushes,  and  in  assisting  with  the  care  of  the  pigs  and  chickens. 
The  farm  and  poultry  work  proves  to  be  a  most  reliable  aid  in 
transforming  the  nervous,  weak,  irritable,  backward  or  stunted 
girls  into  wholesome,  joyous  creatures,  in  giving  interest  and  pleas- 
ure in  living  to  the  average  girl,  and  in  caring  for  the  mentally 
deficient  who  constantly  are  coming  to  the  School. 

Schools. —  School  sessions  are  short  and  as  a  rule  the  teachers 
have  little  to  prepare  and  no  home  work  to  correct.  However,  each 
teacher  is  expected  to  do  rehef  work,  supplying  as  chaperons  and 
supervisors  whenever  there  is  lack  of  cottage  officers. 

The  general  spirit  of  the  schools,  in  all  departments,  has  been 
excellent.  The  experience  of  conducting  classes  without  books  which 
were  destroyed  because  of  the  trachoma  epidemic  has  been  of 
great  interest  and  value  both  to  pupils  and  teachers  and  well  worth 
the  extra  preparation  on  the  part  of  the  teachers.  The  completion 
of  our  new  school  house  will  give  ample  space  for  book  or  grade 
schools  in  a  building  adapted  to  concentrated  mental  effort. 

The  average  age  of  the  pupil  is  younger  than  it  was  when  the 
School  was  first  organized.  This,  while  increasing  our  success  in 
helping  the  girls  form  good  habits,  requires  that  a  longer  period  be 
given  to  grade  school  work. 
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The  schools  —  grade,  sewing,  cooking  and  laundrj-,  all  have  a 
morning  session  giving  fifteen  hours  a  week  of  training,  while  the 
afternoon  sessions  give  but  eight  hours.  The  morning  and  after- 
noon classes  are  frequently  rearranged  so  that  each  may  have  the 
benefit  of  the  longer  hours.  We  endeavor  to  keep  each  girl,  as  far 
as  possible,  in  book  school  for  half  a  day,  and  in  the  industrial 
work  for  the  other  half.  Visitors  often  ask  how  we  compel  at- 
tendance on  the  various  schools.  We  are  glad  to  say  that  is  not 
one  of  our  problems,  as  our  girls  almost  without  exception  look 
upon  the  school  privilege  as  something  to  be  striven  for  and 
jealously  guarded  when  obtained.  Our  problem  is  not  how  shall 
we  compel  these  girls  to  attend  school,  but  where  can  we  find  room 
for  all,  what  is  of  the  greatest  value  to  give  them,  and  how  can  we 
crowd  the  most  into  the  short  time  the  girls  are  here.  The  im- 
portance of  the  influence  of  the  schools  upon  our  girls  as  a  factor 
in  adjusting  them  to  the  atmosphere  of  the  School  and  imparting 
to  them  an  idea  of  what  the  School  wants  to  do  for  them,  is  felt 
BO  keenly  that  every  effort  is  made  to  get  a  girl  into  school  as  soon 
as  possible  after  the  quarantine  period  is  over.  Sacrifices  of  time 
and  strength  are  frequently  made  by  both  officers  and  girls,  in  order 
to  keep  the  pupils  in  school.  Often  a  whole  cottage  rises  earlier, 
that  the  work  of  the  home  may  be  finished  before  school  time, 
thereby  giving  more  girls  the  advantages  of  the  education  they  so 
much  need. 

School  Library. — The  epidemic  of  trachoma,  through  which  the 
School  has  passed  during  this  year,  has  made  necessary  the  de- 
struction of  all  books  likely  to  be  infected ;  most  of  the  School's 
circulating  library  suffered  the  same  fate  as  all  grade  school  books. 
The  school  books  have  been  replaced,  while  up  to  this  time  it  has 
not  been  possible  to  renew  the  library  books  or  increase  the  library 
as  is  needed  for  recreation  and  broadening  the  education  of  the 
girls.  We  find  that  a  habit  of  reading  is  readily  acquired  by  the 
girls  who  soon  become  keenly  appreciative  of  good  books  and 
choice  selections.  Bit^japhy,  travel,  history  and  good  poetry  are 
most  valued  by  the  girls  and  such  books  are  of  frequent  service 
in  holding  interest  thus  avoiding  the  necessity  for  more  obvious 
measures.    We  would  welcome  donations  for  library  material. 

Cooking  School. —  The  cooking  school  training  covers  a  period  of 
about  four  months.  Besides  the  teaching  at  cookit^  school,  girls 
receive  much  training  and  practice  in  the  cottage  where  as  girls' 
cook  they  become  accustomed  to  managing  for  a  large  family,  and 
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as  officers'  cook  to  the  preparation  and  servii^  of  small  amounts. 
The  girls  take  to  the  work  readily  and  most  of  them  learn  to  cook 
acceptably.  During  the  summer,  the  cooking  classes  prepare  large 
quantities  of  pickles,  preserves  and  canned  fruits.  Careful  in- 
struction is  given  in  the  proper  cooking,  and  dainty,  tempting  ar- 
rangement of  such  food  supplies  as  may  be  found  in  the  home  of 
the  ordinary  laboring  man.  To  this  course  is  added,  as  far  as  time 
and  material  will  allow,  training  in  the  preparation  of  such  delicacies 
as  girls  employed  in  more  well-to-do  families  might  be  expected  to 
make.  The  capacity  of  the  room  devoted  to  the  cooking  school  at 
the  present  time  is  limited  to  fifteen.  This  does  not  allow  sufficient 
time  for  these  younger  girls  to  obtain  an  amount  of  training  which 
will  enable  them  to  assume  the  responsibility  of  preparing  the  daily 
food  for  a  family.  As  our  population  increases  it  will  be  necessary 
to  increase  the  capacity  of  that  room  or  to  secure  another  room  and 
an  additional  teacher  if  all  our  girls  are  to  have  the  benefit  of  this 
training. 

Laundry  School. —  The  laundry  school  course  covers  from  four 
to  six  months,  and  is  carefully  graded.  Because  of  the  increased 
number  of  little  girls  committed  here  during  the  past  few  years, 
it  has  been  found  necessary  to  increase  somewhat  the  length  of  time, 
both  because  of  the  age  of  the  ^rls  and  because  of  the  fact  that 
here,  as  in  other  classes,  the  morning  girlS"  receive  instruction 
fifteen  hours  a  week  and  the  afternoon  girls  only  eight  hours.  The 
work  is  all  done  by  hand,  the  laundry  being  equipped  with  no  ap- 
pliances other  than  those  found  in  the  ordinary  home.  The  two 
rooms  now  occupied  by  the  laundry  are  inconvenient  in  arrange- 
ment, and  inadequate  in  equipment  with  almost  no  opportunity  for 
proper  ventilation.  We  desire  to  install  some  machinery  to  do  the 
heavy  part  of  the  work,  as  we  feel  it  is  too  great  a  tax  on  the 
strength  of  girls  so  young  as  these  to  do  all  the  heavy  washing.  In 
addition  to  protecting  the  girls'  physical  strength  in  the  growing 
period,  we  think  the  time  spent  doing  the  heavy  plain  work  could 
be  spent  to  much  better  advantage  in  other  ways,  and  the  girls 
would  also  be  gaining  some  knowledge  of  how  to  run  machinery. 
Some  appropriations  have  been  granted  to  help  carry  out  the  plans 
for  laundry  betterment,  but  it  now  seems  as  if  the  condition  of  the 
industrial  building  and  certain  rules  of  the  Building  Improvement 
Commision  will  prevent  the  reorganization  of  the  laundry  school 
methods  in  the  present  building.     Many  plans  for  these  changes 
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were  considered  by  the  State  Architect  and  the  School  during  the 
year,  none  of  which  proved  practical. 

Sewing  School,  rst  Grade, —  To  complete  this  course,  requires 
for  the  average  girl  about  fifteen  hours  per  week  for  four  months. 
Here,  the  children  are  taught  to  use  the  needle  in  taking  the  differ- 
ent kinds  of  stitches  and  the  application  of  these  stitches  to  their 
various  uses,  also  how  to  use  a  sewing  machine.  This  class  makes 
most  of  the  house  linen  and  plain  underclothing  used  at  the  School, 
such  as  sheets,  pillow  slips,  towels,  curtains,  stand  covers,  handker- 
chiefs, etc.  This  class  also  docs  some  embroidery  and  crocheting. 
The  need  for  rapid  replacement  of  clothing,  both  household  and 
personal,  for  the  girls  during  and  following  the  recent  trachoma 
epidemic,  has  proved  how  very  useful  zeal  and  interest  in  supplying 
that  need  has  been  in  training  and  developing  good  sewers,  in  this 
first  grade  sewing  class  which  has  superseded  the  model  class  for- 
merly used  for  beginners. 

Practical  or  Plain  Sewing  School. —  This  course  is  the  next 
given  to  the  pupils.  In  this  class  the  girls  cut  out  and  made  most 
of  the  clothing  worn  by  the  girls  in  the  School.  The  amount  of 
work  to  be  accomplished  by  this  class,  both  in  keeping  up  a  proper 
amount  of  clothing  for  a  rapidly  shifting  class  of  growing  girls, 
and  in  mastering  the  art  of  cutting  and  fitting  cotton  garments, 
would  easily  employ  three  large  classes.  Moreover,  there  is  always 
a  great  demand  throughout  the  State  for  competent  seamtresses; 
therefore  we  desire  to  give  girls  good  training  in  practical  sewing. 
Most  girls  enjoy  making  clothes.  The  work  of  the  sewing  classes 
holds  the  interest  of  the  girls  as  well  as  that  of  any  other  class 
instruction  given  here. 

Dressmaking  Class. —  The  dressmaking  class  also  has  about  a 
four  months'  term.  Here  is  made  for  each  girl  the  woolen  suit 
given  her  when  she  goes  out  for  parole  or  on  graduation :  also  the 
cadet  gray  coats  worn  by  the  girls  on  the  grounds.  About  one-third 
of  the  girls  become  expert  enough  to  make  their  own  dresses  and 
about  one  in  sixteen  can  become  a  good  dressmaker. 

There  is  great  need  for  an  industrial  teacher  who  would  be  able 
to  give  instruction  in  manual  training  and  in  crafts  which  are  not 
taught  here  now.  It  is  not  desirable  in  the  length  of  time  we  expect 
to  retain  a  girl  in  the  School  to  add. many  things  to  the  course  of 
study  which  we  plan  for  all,  but  we  believe  that  to  some  few  we 
should  offer  opportunities  to  leam  kinds  of  work  for  which  they 
have  a  special  talent.     Such  work  would  be  of  great  educational 
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as  well  as  of  practical  value.  To  offer  a  troublesome  girl  a  line 
of  work  that  will  absorb  her  misdirected  energies  is  often  a  means 
of  starting  her  on  the  road  to  self-control.  For  girls  who  have  had 
educational  advantages  superior  to  most  of  the  others,  and  for  girls 
who  have  been  brought  back  from  parole  for  further  moral  train- 
ing, such  courses  of  instruction  would  be  invaluable.  If  such  girls 
are  to  receive  the  disciplinary  benefit  which  they  need,  their  interest 
must  be  held  and  their  faith  maintained  that  they  can  always  con- 
tinue to  acquire  at  the  School  something  of  practical  value.  Our 
plans  for  the  new  school  house  include  a  manual  training  room, 
and,  therefore,  we  hope  in  another  year  to  provide  this  much  desired 
training. 

Vocal  Music. —  Following  the  custom  of  past  years,  classes  in 
singing  have  been  held  four  times  a  week,  viz.,  on  Tuesdays, 
Wednesdays,  Thursdays  and  Fridays. 

During  the  month  of  August  it  is  the  annual  custom  to  try  every 
voice  and  assign  its  possessor  to  her  proper  class  —  high  sopranos 
to  the  Tuesday  class,  medium  voices  to  the  Wednesday  class,  and 
low  voices  to  the  Thursday  class.  The  Friday  rehearsal  is  at- 
tended by  all  the  classes,  and  the  parts  learned  at  the  separate 
class  rehersals  are  tried  together,  generally  with  success,  the 
classes  singing  their  several  parts  firmly  and  in  correct  time ;  then 
follows  the  instruction  in  expression  and  balance  in  singing  to- 
gether. This  balance  is  sometimes  disturbed  by  one  class  singing 
too  loudly.  The  teacher  of  music  states  that  after  more  than  thirty 
years'  experience  as  a  church  organist  and  choirmaster,  in  both 
mixed  and  exclusively  male  choirs,  also  as  a  teacher  of  vocal 
music  in  the  public  schools,  he  has  never  trained  and  taught  a  more 
responsive  chorus  than  that  composed  of  the  girls  of  this  School. 
It  may  be  mentioned  here  that  the  disturbing  of  the  balance,  noted 
above,  is  occasioned  by  the  eager  desire  on  the  part  of  the  class  to 
respond,  and  this  causes  the  efforts  of  the  teacher  to  be  directed 
mainly  toward  voice  repression  and  control,  which  brings  the 
course  into  harmony  with  the  general  spirit  of  the  School  and  gives 
it  a  strong  disciplinary  as  well  as  educational  value. 

During  the  past  year,  music  classes  were  recruited  only  from 
those  girls  not  suffering  from  trachoma,  consequently  the  Friday 
rehearsal  class  grew  from  a  little  group  of  old  girls  to  the  whole 
School  of  new  girls,  a  few  being  added  to  the  number  monthly. 
In  spite  of  the  unequal  length  of  the  training  and  experience  of  the 
girls  in  singing  school,  the  cantata  of  Ruth  was  very  well  sung 
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with  orchestral  accompaniment  at  a  special  celebration  of  the  re- 
lease of  the  School  from  quarantine. 

The  music  sung  is,  as  always,  from  the  works  of  the  best  com- 
posers ;  for  example,  Beethoven,  Mozart,  Mendelssohn,  Rossini  and 
Gounod.  The  method  used  in  teaching  may  be  called,  without  vio- 
lence to  the  truth  or  infringement  on  anybody's  copyright,  "  The 
Natural  Method."  For  thirteen  years  the  singers  had  only  words 
to  guide  them.  They  are  taught,  however,  by  appropriate  exer- 
cises, to  "  think  tones,"  and  are  able  to  measure  intervals  by  ear  and 
with  voice  accurately  —  also  to  modulate  successfully.  For  several 
years  past  a  book  of  songs  with  notes  has  been  provided ;  binders 
for  the  words  of  chants,  hymns,  cantatas,  etc.,  are  also  provided 
for  each  girl. 

Religious  Instruction. —  Religious  instruction  is  given  once  a 
week  by  outside  teachers,  supplied  by  whatever  church  may  wish 
to  send  a  representative.  Expenses  are  paid  by  the  State.  At 
present  there  is  a  Roman  Catholic,  a  Jewish,  an  Episcopal,  and  an 
Evangelical  class.  The  Sunday  services  are  conducted  by  various 
clergymen  from  Hudson  in  turn,  or  by  someone  from  outside,  whom 
the  superintendent  may  be  able  to  secure.  The  form  of  service  has 
been  carefully  prepared  and  is  approved  by  al!  the  churches. 

Physical  Culture. — The  purposes  of  the  gymnasium  are  princi- 
pally two — 'the  ability  to  ccwitrol  self  and  the  ability  to  relax  self, 
both  of  which  require  pupils  to  enter  whole-heartedly  and  unani- 
mously into  whatever  is  undertaken  —  gymnasium  work,  dancing 
or  games  —  thus  acquiring  health,  grace  and  fun. 

With  these  aims  in  view,  the  general  lesson  plan  includes:  (i) 
military  work,  which  promotes  quick  comprehension  of  a  command 
and  prompt  obedience  to  it,  and  shows  the  worth  of  individual  at- 
tention and  alertness  in  making  a  perfect  unit;  (2)  hand  apparatus, 
including  dumb  bells,  Indian  clubs,  etc.,  which  is  made  to  supply 
mental  as  well  as  physical  needs,  as  the  pupils  are  encouraged  to 
think  out  what  a  command  expresses  and  to  depend  less  on  imita- 
tion of  the  teacher;  (3)  circle  games,  relay  races,  or  fancy  steps, 
with  music  as  a  part  of  every  lesson,  as  these  tend  to  prevent  a  feel- 
ing of  self-consciouness  and  to  promote  a  feeling  of  good-fellow- 
ship. 

Special  corrective  work  is  given  to  the  pupils  who  need  it.  A 
new  system  of  measurements  has  been  installed,  which  has  awak- 
ened much  interest  among  girls.  By  this  means  the  girl  is  shown 
in  what  way  she  differs  from  the  perfect  standard  and  also  soroc- 
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thing  of  the  results  of  such  deviation  and  is  encouraged  to  attempt 
to  correct  the  same.  This  method  enables  the  pupil  to  work  much 
more  intelligently  with  the  teacher,  ' 

During  previous  summers,  the  time  has  been  devoted  entirely  to 
games,  such  as  tennis,  tetherball,  basketball,  volleyball,  baseball  and 
croquet  For  most  of  these  games,  there  is  need  of  the  playground, 
which  has  not  been  restored  to  usable  condition,  since  it  was  broken 
up  by  placing  through  it  a  large  conduit. 

Garden  Work. —  While  a  farmer  has  been  allowed  for  the  pur- 
pose of  developii^  all  of  the  institution's  land,  and  another  laborer 
employed  to  help  with  the  necessary  heavy  work,  gardening  is  con- 
tinued by  the  girls,  under  the  supervision  of  a  garden  matron,  who 
has  two  classes  each  day.  During  the  past  year  there  have  been 
about  eight  acres  under  cultivation.  All  the  vegetables  used  during 
the  summer,  as  well  as  a  large  portion  of  the  winter  supply  were 
produced.  Hotbeds  are  used  for  starting  the  plants  for  both  v^e- 
table  and  flower  gardens.  In  the  care  of  the  trees,  lawns,  rose 
borders,  flowering  shrubs,  the  cottage  flower  beds,  the  smalt  fruits, 
and  in  the  spraying  and  all  cultivation,  the  girls  have  either  done 
all  of  the  work  or  have  given  assistance. 

Preparatory  woric  to  continuing  the  work  of  a  more  formal  out- 
lay of  the  grounds  with  carefully  placed  groups  and  rows  of  trees, 
ornamental  shrubs,  hedges,  etc.,  as  planned  by  the  landscape  art 
department  of  Cornell  University,  several  nurseries  have  been 
planted,  clothes  and  door-yards  enclosed  during  this  year.  This 
interesting  work  has  been  done  by  the  girls,  under  the  supervision 
and  instruction  of  workers  from  Cornell. 

At  present,  neither  the  capacity  of  the  School,  nor  the  facilities 
for  teaching  and  supervising  the  girls,  meet  the  needs  of  the  State. 
We  always  have  a  long  waiting  list  and  have  been  obliged  to  re- 
quest magistrates  not  to  commit,  as  overcrowding  means  less  work 
actually  done,  less  number  of  girls  graduated,  giving  the  School  a 
custodial  rather  than  an  educational  nature.  Facilities  for  more 
rapid  movement  of  population  will  tend  to  prevent  a  too  ready 
acceptance  of  every  provision  for  physical  needs  with  no  personal 
effort  or  responsibility  on  the  part  of  the  individual  girl  for  such 
provision. 

,  Wljile  we  desire  to  take  whatever  material  is  sent  to  us  and  to 
adjust  it  as  quickly  as  possible  for  normal  living  away  from  the 
School,  yet  we  fully  realize  that  time  must  be  allowed  for  seeds  of 
knowledge  to  germinate,  mature  and  be  absorbed  and  transformed 
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into  mental  and  moral  fibre ;  hence,  we  assiduously  plant  and  culti- 
vate good  seeds,  useful  seeds,  conscious  that  each  girl  must  do  her 
own  growing  and  that  only  in  a  long  future  can  the  harvest  of  spirit- 
ual results  be  gathered. 

Before  leaving  the  School,  we  expect  that  most  girls  will  have 
attended  classes  in  grade  school,  laundry,  cooking,  sewing,  gymna- 
sium, singing  and  religious  instruction,  besides  doing  her  prescribed 
share  of  housework  in  her  own  cottage,  attending  Sunday  chapel 
service  and  taking  part  in  garden  work  and  outdoor  games.  Al- 
though this  amount  of  class  work  is  our  aim,  nevertheless  when  a 
girl  is  physically  able  and  in  mental  attitude  ready  to  step  into  some 
good  home,  thus  making  room  for  another  girl  here,  and  wholly 
or  in  part  ready  to  provide  for  herself,  we  never  hesitate  to  send  a 
girl  out  because  she  has  not  completed  every  class,  as  there  is  still 
good  teaching  given  outside  of  institutions. 

We  have  neither  enough  industrial  teachers  nor  class  rooms  to 
carry  through  the  program  of  class  work  that  should  be  given  to 
most  girls.  Girls  who  must  go  out  hrst  have  to  be  arranged  for 
ahead  of  others  who  have  a  longer  time  to  stay.  Girls  knowing  that 
they  need  to  have  training  and  awaiting  their  turn  in  classes  some- 
times become  discouraged  and  lose  patience  at  delayed  parole,  or 
acquire  an  over  willingness  to  be  maintained  by  the  State.  If  build- 
ings and  a  larger  force  of  officers  and  teachers  could  be  provided 
rapidly  enough  to  meet  the  demand,  we  could  prepare  girls  to  live 
outside  in  a  much  shorter  time  than  is  now  required  for  their 
equipment. 

The  per  capita  cost  of  maintenance  would  not  be  increased  as 
the  number  of  girls  benefited  would  be  larger.  It  appears  to  us 
that  the  per  capita  cost  for  maintenance  for  this  School  should  be 
reckoned  in  at  least  three  different  ways,  in  order  that  the  money 
expenditure  per  girl  may  be  rightly  understood.  Per  capita  might 
be  ascertained  first  by  dividing  the  total  maintenance  expenditures 
for  the  year  by  the  average  daily  population  at  the  School  for  the 
year;  (2)  by  dividing  the  total  expenditures  by  the  number  of  indi- 
vidual girls  at  the  School  during  the  year;  (3)  by  dividing  the  total 
expenditures  by  the  average  ntunber  of  girls  on  parole  during  the 
year,  plus  the  average  number  of  girls  at  the  School  during  the  year. 

Paroles. — The  value  of  a  parole  as  an  important  part  of  the 
system  of  training  is  a  firmly  established  fact.  It  is  while  on  parole 
in  a  carefully  selected  and  approved  home  that  a  girl  is  brought 
into  right  relations  with  the  outside  world.     In  the  institution  for 
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many  months,  long  enough  to  forget  wrong  standards,  and  under 
pressure  to  eradicate  old  ideas  and  habits  and  to  establish  new 
ones,  life  has  a  different  aspect  from  what  it  has  under  the  ordinary 
conditions  in  which  our  girls  will  live.  But  the  problems  of  the 
outside  world  await  them  and  it  is  of  the  utmost  importance  that 
when  these  come  anew  to  the  girls,  it  will  be  when  they  are  under 
wise  guidance.  Therefore,  with  the  parole  system,  we  seek  to 
place  them  where  with  kindly  watchfulness  and  care  they  will  use 
to  advantage  the  knowledge  and  training  they  have  acquired  in  the 
School  and  grow  into  normal,  sensible  young  women. 

Each  girl  receives  the  wages  she  cams  and  is  free  to  use  them 
as  she  chooses.  She  is  advised  by  her  voucher  as  to  her  expenditures 
and  is  encouraged  to  start  a  bank  account.  In  this  way  we  have 
tried  to  supplement  the  School  training,  in  which  we  have  as  yet 
no  system  for  paying  the  girls  for  the  work  they  do  and  charging 
them  for  what  they  receive,  and  for  lack  of  which  we  recognize 
that  our  girls  have  no  adequate  idea  of  the  expenses  of  living  and 
of  the  value  of  time,  money  or  property. 

One  of  the  requirements  for  parole  is  that  girls  report  to  the 
Superintendent  monthly  by  letter  countersigned  by  their  voucher. 
These  letters  are  often  very  interesting,  especially  the  first  home- 
sick ones,  wherein  girls  pour  out  more  to  someone  who  they  think 
will  understand  than  we  have  been  able  to  draw  out  here  and 
sometimes  reveal  the  very  thing  long  sought.  Besides  saving  for 
a  bank  account  to  provide  clothing  and  necessities,  many  girls  save 
to  pay  their  way  back  to  the  School  for  a  visit  or  vacation.  Nearby 
girls  come  in  fairly  frequently.  The  respectful,  joyous  greeting 
and  courtesy  shown  to  the  "  visiting "  or  paroled  girls  by  their 
fonner  schoolmates  is  an  interesting  contrast  to  the  welcome  given 
"  returned  "  paroled  girls. 

It  seems  a  great  pity  that  the  crowded  condition  of  the  School 
makes  it  necessary  to  refuse  for  lack  of  room  any  girl  who  wishes 
to  visit,  and  is  willing  to  spend  her  wages  to  come,  and  whom  we 
would  return  were  she  misbehaving  instead  of  doing  well.  We 
think  we  owe  to  our  paroled  girls  as  much  effort  in  providing  for 
"  home  "  visits  as  we  do  in  providing  for  those  who  have  not  yet 
come  under  our  guardianship. 

The  number  of  applications  on  file  for  girls  for  service  makes  a 
careful  choice  of  homes  possible.  While  the  requests  are  in  number 
far  in  excess  of  the  girls  to  be  sent  out  visits  are  made  by  our 
agents  to  most  of  the  homes  offered  in  order  that  we  may  make 
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use  of  the  best  opportunities  that  appear  for  our  girls.  From  these 
homes,  those  are  chosen  in  which  the  mistress  shows  the  keenest 
interest  and  highest  appreciation  of  the  training  which  is  begun  in 
the  School  and  which  she  is  expected  to  continue.  In  addition  to 
the  more  obvious  qualifications  of  good  judgment,  sympathy,  in- 
terest, patience,  tact,  these  women  must  be  resourceful.  Realizing 
the  necessity  of  wholesome  amusement  and  society  for  all  young 
girls,  they  must  be  able  to  provide  it,  since  these  girls  cannot  find 
their  pleasures  in  ways  most  usual  to  domestics. 

Given  a  home  which  meets  all  these  requirements,  equal  care 
is  taken  to  place  in  it  the  girl  best  adapted  to  its  peculiar  atmosphere. 
If,  in  a  few  weeks,  in  spite  of  all  our  care,  the  girl  does  not  fit 
into  this  particular  home,  an  immediate  change  is  made.  On  the 
other  hand,  if  conditions  prove  satisfactory  to  all  concerned,  the 
visits  of  our  parole  agents  become  occasional,  rather  than  frequent 
and  regular.  Mechanical,  expected,  r^fular,  routine  visits  are  most 
undesirable.  To  the  girl  the  visit  would  lose  its  spontaneous,  un> 
expected  pleasure  and  come  to  be  the  ordinary  customary  thing. 
There  would  be  no  necessity  for  the  congenial,  sympathetic  rela- 
tion between  girl  and  mistress  which  is  so  desirable  and  so  apparent. 
It  is  not  unusual  for  a  girl  to  become  so  attached  to  a  motherly 
woman  that  years  after  she  has  left  the  place  and  is  perhaps  settled 
in  a  home  of  her  own,  she  still  turns  to  this  friend  for  advice  and 
friendly  greeting,  even  more  readily  than  she  turns  to  our  SchooL 

Another  reason  for  not  making  visits  too  frequent  is  that  we 
should  be  making  conditions  unusual  for  the  mistress  as  well  as  for 
the  girl  and  would  be  defeating  the  very  end  we  are  trying  to 
reach  of  having  the  girl  live  under  normal  external  conditions. 
Not  that  the  ordinary  relations  between  mistress  and  maid  are 
ideal,  but  our  requirements  tend  toward  a  happy  solution  of  the 
domestic  problem  as  well  as  provide  for  our  girl  the  motherly  care 
that  is  needed.  A  regular  outside  visitor  to  a  proved  and  well 
conducted  home  would  be  thought  of  as  a  necessary  nuisance  to 
be  tolerated,  perhaps,  but  certainly  not  welcomed.  Moreover,  it  is 
not  desirable  to  draw  public  notice  to  the  fact  that  a  ^rl  is  ou 
parole  from  an  institution,  and  that  she  is  visited  on  Friday  of 
each  week.  Under  such  conditions,  it  would  be  impossible  for  a 
girl  to  make  the  necessary  adjustment  to  independent  life  and 
feel  no  jolt  when  the  jurisdiction  of  the  institution  over  her  must 
finally  cease. 

This  is  the  third  year  we  have  sent  out  from  the  School  girls 
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who  were  committed  under  the  law  placing  girls  under  the  guardian- 
ship of  the  School  until  they  are  21  years  of  age.  Whh  this  our 
parole  work  has  increased,  and  the  School  must  have  an  additional 
force.  The  School  gratefully  acknowledges  the  assistance  given 
by  various  persons  and  agencies  in  the  past  and  it  has  no  doubt 
that  if  a  general  scheme  for  parole  work  for  all  institutions  in  the 
State  is  instituted  by  the  Probation  Commission  co-operation  in 
spirit  and  methods  will  be  attained,  but  this  cannot  replace  the 
work  done  by  the  School's  own  parole  agents.  To  carry  this  out, 
the  School's  parole  agents  must  be  free  to  visit  over  the  whole 
State  as  they  do  now  and  to  advise  with  local  officers  as  they  now 
advise  with  voluntary  visitors.  In  no  other  way  can  we  extend  the 
special  training  that  we  feel  is  needed  for  an  individual.  To  place 
her  entirely  under  the  care  of  strangers  would  be  practically  to 
cut  her  off  from  the  School's  influence  while  she  is  on  parole. 
If  it  became  necessary  to  return  her  for  further  training  the  School 
authorities  might  not  under  such  a  system  be  so  intimately  informed 
as  at  present  concerning  circumstances  in  her  life  and  there  would 
be  an  undesirable  break  in  the  training. 

It  is  not  always  expedient  that  a  girl  be  placed  in  a  home  other 
than  her  own.  Occasionally  she  can  receive  there  better  advantages 
than  in  any  other  home.  Even  if  this  is  not  the  case,  some  parents 
are  so  insistent  upon  the  girl's  return  to  them  that  she  is  certain 
to  do  so  at  the  earliest  moment  she  is  free.  This  being  the  case, 
it  is  often  the  wiser  course,  to  allow  her  to  return  home  while 
there  is  still  an  opportunity  to  require  certain  conditions.  Here, 
again,  a  tactful  parole  agent  has  a  great  opportunity,  for  the  diffi- 
culties of  adjustment  are  likely  to  be  greatest  here.  During  the 
time  spent  in  the  School  with  new  interests  and  ideals  acquired, 
a  glamour  is  frequently  thrown  over  the  old  home  life.  This  is 
often  dispelled  on  the  girl's  return  to  her  home  by  existing  poverty 
and  sordidness. 

Each  year,  among  our  Christmas  remembrances  is  a  letter  sent 
to  several  hundred  —  now  about  seven  hundred  —  "  old  girls,"  who 
if  they  write  but  seldom,  at  least  before  the  holidays  send  some 
word  or  address,  as  it  were  putting  out  feelers  for  this  message  and 
greeting.  The  following  extracts  may  show  how  Dr.  Bnice's 
Christmas  letter  is  sought. 

A,  B.,  discharged  in  1911. 

"  Just  a  line  or  two,  as  I  have  started  to  write  more  than 
once.    I  suppose  you  have  all  thought  I  was  dead;  but  that 
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is  not  so.  I  am  well  and  very  busy  now  days ;  I  am  keeping 
house  and  have  a  baby  boy,  he  is  fine  and  awful  good.  Of 
course  he  makes  a  lot  of  work.  I  suppose  all  the  girls  have 
gone  that  I  knew.  I  often  think  of  you  all  and  I  am  in  hopes 
to  hear  that  you  have  all  ribbon  girls  now.  I  have  seen  two 
of  the  girls  from  there.  I  was  down  to  New  York  two  months 
ago  and  looking  out  of  the  train  window  I  saw  a  few  girls 
around  the  Main  Building  and  two  officers  coming  out  but  I 
went  by  too  quick  to  know  who  they  were.  I  would  love  to 
come  back  again ;  you  bet  I  would  try  and  get  all  that  there  was 
to  have.  If  the  girls  would  take  a  better  advantage  of  what 
was  taught  to  them,  I  would  give  the  world  if  I  could  be  a 

girl  back  again  with  Miss  .     Is  she  there  yet  as  an 

officer?  *  •  •  I  hope  you  will  remember  me  to  all  the 
officers  and  girls  that  I  knew,  give  my  love  to  all,  as  I  like  to 

be  remembered  as  one  of  the  old  giris.     Tell  Miss  

I  will  write  in  a  few  days  to  her,  I  have  done  fine  for  I  very 
seldom  write  a  letter.  I  have  done  up  96  cans  of  fruit; 
isn't  that  splendid  ?    Hoping  to  hear  from  you  soon." 

B.  C,  discharged  in  1908. 

"  Just  a  few  lines  to  let  you  know  I  am  thinking  of  you. 
•  *  *  I  must  tell  you  that  my  husband  was  very  much 
pleased  with  his  visit  to  the  School,  as  he  said  when  I  used 
to  be  talking  about  the  School  he  didn't  think  it  was  as  nice 
a  place  as  it  is.  He  said  he  didn't  see  any  reasons  why  the 
girls  should  not  be  good,  that  there  was  girls  out  in  the  world 
whose  people  had  lots  of  money  and  still  they  don't  get  the 
advantages  that  your  girls  get. 

"  After  we  left  the  School  he  asked  me  what  made  me  who 
didn't  have  anything  run  away  from  such  a  home  as  I  had 
there,  and  the  only  answer  I  could  give  was  just  devilment; 
to  this  day,  I  can't  see  any  other  reason.  It  seemed  as  though 
I  used  to  be  possessed. 

"  We  went  to  the  State  fair  to  see  the  Hudson  exhibition, 
and  it  was  beautiful.     I  also  met  M . 

"  We  have  picked  out  a  player  piano  so  we  would  have 
some  amusement  for  the  winter  but  I  am  not  going  to  have 
it  sent  up  until  my  birthday,  because  it  is  a  birthday  present 
from  my  husband. 

"  I  had  a  letter  from (one  of  the  old,girls).    The 
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baby  was  all  right  when  I  got  home ;  I  guess  it  was  my  husband 
that  was  lonesome  instead  of  the  baby.  *  *  •  I  will  close 
for  this  time,  hoping  you  will  write  when  you  have  some  spare 
time.    Yours  sincerely." 

C,  D.,  discharged  in  1909. 

"  I  was  very  happy  to  hear  from  you  and  to  know  that  I 
am  not  forgotten  in  the  old  home.  I  am  getting  along  nicely; 
my  two  children  are  bright  boys,  the  youngest  is  just  be^ning 
to  walk,  it  keeps  me  pretty  busy  looking  after  them.  »  *  * 
Their  father  got  them  a  little  tree  and  I  trimmed  it  for  their 
Christmas.  It  was  very  pretty  and  the  children  seemed  to  be 
so  happy  over  it,  especially  the  oldest. 

"  I  got  a  '  White '  sewing  machine  for  Christmas  and  it  will 
help  me  a  good  deal  with  my  sewing. 

"  I  don't  suppose  I  would  know  the  old  place.  *  •  * 
I  would  like  to  see  it  again,  for  within  its  walls  I  learned  many 
a  valuable  lesson  which  has  helped  me  greatly  since  I  left 
the  School  and  have  a  home  of  my  own  to  look  after.  The 
course  I  took  in  sewing  has  been  most  helpful  to  me,  tor  I 
can  make  all  my  own  clothes  and  everything  for  my  babies. 
I  made  my  oldest  boy  a  coat  about  a  month  ago  and  everyone 
thought  it  lovely.  One  lady  asked  me  where  I  learned  to  sew 
so  well.  I  feel  that  if  I  didn't  have  the  training,  I  would  not 
know  how.  The  lessons  I  learned  at  laundry  school  has  helped 
me  a  great  deal,  too.  My  babies'  dresses  are  ironed  as  well  as 
if  I  were  doing  them  right  in  your  laundry.  *  *  *  i  could 
tell  you  of  many  more  things  that  have  been  a  benefit  to  me 
but  it  would  take  too  much  time ;  suffice  to  say  that  every  thing 
that  is  taught  will  be  of  great  use  to  the  girls  when  they  leave 
the  School  to  make  a  way  in  the  world  for  themselves.  I  am 
sorry  now  that  I  was  not  better,  and  did  not  study  harder 
while  I  had  the  opportunity.  *  *  »  Wishing  you  every 
success,  I  am  one  of  your  old  girls." 

D.  E.,  discharged  in  1909.    Girl  of  German  parentage;  a  mother- 
less girl  committed  to  the  School  on  complaint  of  her  father. 

"  At  last  Christmas  is  here  again,  and  I  see  that  you  still 
think  of  me  which  makes  me  feel  very  much  pleased.  I  was 
very  glad  to  hear  from  you  and  surprised  also.  I  am  very 
glad  that  the  School  is  being  improved  so  much  for  it,  does 
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mean  a  lot  to  a  girl  who  has  no  home.  I  owe  all  I  ever 
learned  and  also  what  I  am  today  to  you  and  the  officers. 
I  often  wonder  what  I  would  have  been  doing  if  it  was  not 
for  the  School  as  I  sit  and  think  as  I  get  older.  It  certainly 
is  a  good  place  and  all  the  girls  should  try  hard  and  show 
what  it  can  do  for  them.  •  *  •  i  presume  you  are  all 
busy,  as  I  remember  when  I  was  there,  and  hope  all  enjoy 
yourself  as  much  as  I  do, 

"  Dear  Doctor,  I  have  two  of  the  loveliest  girls  that  ever 
walked,  they  are  grand ;  I  think  so.  I  only  wish  you  could 
see  them,  they  are  very  dear  to  me,  and  I  know  you  would 
think  so  if  you  saw  them.  *  *  *  My  husband  is  very  good 
to  me  and  does  all  he  can  for  me.  I  did  get  a  very  good 
husband,  not  one  day  of  work  has  he  missed  and  the  people 
he  works  for  adore  him;  he  has  no  bad  habits,  only  smokes, 
which  of  course  is  natural.  *  *  *  I  hope  and  wish  you  all 
a  very  happy  New  Year.  Hoping  to  hear  from  you  soon. 
From  one  of  your  old  girls." 

E.  F.,  discharged  about  two  years  ago;  an  orphan  of  foreign 
parentage;  has  been  in  homes  and  institutions,  and  placed  out  before 
being  committed  to  the  School. 

"  Received  your  letter  and  it  made  me  very  happy  to  hear 
from  you.  I  was  so  proud  of  that  beautiful  letter  I  showed  it 
to  everyone  who  came  to  see  me,  I  thought  it  was  a  beauti- 
ful letter  and  so   kind  of  you  and   Miss to 

think  of  me ;  and  some  other  things  made  me  very  happy  too, 
and  one  is  the  little  gift  from  the  girls ;  I  thank  them  all  for 
sending  it  to  me.  *  *  *  The  housekeeper  is  playing  the 
Victrola  upstairs  and  the  other  girl  is  the  cook;  her  name  is 

She  told  me  to  tell  you  she  could  not  help  loving  you 

for  the  way  you  give  your  whole  life  to  the  girls,  and  I  trfd 
her  that  your  girls  who  turn  out  good  girls  and  women  ought 
to  love  you,  for  I  certainly  do  and  I  appreciate  and  thank  you 
ever  so  much  for  what  you  have  done  for  me.  I  am  waiting 
for  the  time  to  come  to  see  you,  •  •  *  j  always  go  to  bed 
at  eight  o'clock  at  School,  and  I  can't  get  oul^  of  that  way,  I 
get  so  sleepy  I  can't  keep  my  eyes  open. 

"  Dr.  Bruce,  if  I  am  discharged  I  want  to  belong  to  you  just 
the  same,  and  I  always  want  you  to  keep  me  in  your  memo- 
ries.    Your  friend." 
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F.  G.,  discharged  in  1909. 

"  You  can't  imagine  how  happy  I  was  when  I  got  your  letter. 
♦  *  *  I  wish  I  was  a  girl  once  more  with  you,  I  often 
think  of  the  girls  there.  I  said  to  my  father  this  morning, 
'  I  know  that  the  girls  are  having  a  nice  time  now.'  Will  try 
to  come  and  see  you  again  some  day.  I  long  for  my  home,  the 
home  that  made  me  what  I  am  to-day.  I  have  found  out  that 
we  don't  live  for  ourselves  alone,  there  are  those  who  need  our 
help. 

"  To-night  my  sister  and  I  are  trimming  a  Christmas  tree  for 
our  aged  father,  he  may  not  be  with  us  very  long,  and  while 
I  am  hel[Mng  with  the  tree,  I  am  thinking  of  the  home.  I  must 
close  with  love  to  all  the  matrons  and  wishing  them  a  Merry 
Christmas,  I  remain,  Your  loving  pupil." 


G.  H.,  discharged  in  1908.  Remembering  the  pleasure  of  receiv- 
ing nnail  and  the  loneliness  of  those  girls  who  have  no  one  outside 
the  grounds  from  whom  they  can  hear,  has  been  a  friend  out  in  the 
world  to  girl's  known  to  her  only  by  given  names  forwarded  by  the 
Superintendent. 

"  I  sent  a  little  box  to ;  it  was  not  as  much  as  I 

would  have  liked  to  have  sent,  but  just  now  I  have  not  been 
able  to  get  very  far  away  to  buy  Christmas  gifts,  so  I  thought 

perhaps would  not  object  to  a  little  home  made  gift 

and  a  couple  of  handkerchiefs  I  could  get  her  in  the  village. 

"I  wish  you  would  let  her  write  her  monthly  letter  to  me 
if  she  still  has  no  one  else  to  write  to.  It  would  give  her  en- 
couragement to  have  a  friend  outside  and  I  know  it  would 
bring  lots  of  cheer  to  me.  I  am  sending  a  Christmas  card  to 
her  in  your  letter.  I  have  received  four  Christmas  gifts  so 
far.  «  *  *  I  told  my  husband  last  night  I  wished  I  could 
be  back  with  the  girls  for  Christmas,  perhaps  in  a  couple  of 
years  I  may  be  able  to  pay  you  a  visit,  I  hope  so. 

"  Tell  the  girls  for  me  to  make  this  coming  year  a  record 
year  and  to  never  get  discouraged  but  remember  the  old  say- 
ing, '  If  at  first  you  don't  succeed,  try,  try  again.' 

"  Wishing  you  all  a  very  Merry  Christmas  and  a  Happy  New 
Year  and  all  success  in  every  undertaking,  I  remain.  Your 
Loving  Pupil." 
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The  following  quotations  are  from  recent  letters  of  prls  now  on 
parole : 

H.  I. —  "It  seems  an  age  since  I  left  the  School,  I  would 
love  to  see  it  once  again.  *  *  *  Will  you  send  me  the 
names  of  some  good  books  which  I  can  obtain  from  the  library? 
I  can  see  myself  sitting  out  on  the  lawn  reading  or  sewing  with 

all  the  girls  about  Miss ,  she  telling  us  nice,  cheerful 

stories.     *     *     *     I  am  working  at and  make  $5  to 

$6  a  week.  *  •  *  I  am  making  3  new  dress  for  myself, 
*  *  *  and  have  made  all  of  my  own  clothes  since  I  have 
been  home.     *     *     •     Respectfully." 

I.  J. —  She  has  been  while  in  the  School  a  faithful  and  conscien- 
tious girl ;  not  brilliant,  but  good.  She  begins  her  letter  by  telling 
all  about  her  daily  work. 

"  Dr.  Bruce,  there  is  a  girl  here  that  I  wish  was  at  the  School, 
she  needs  your  care  very  badly,  she  is  only  fifteen ;  the  way  they 

talk  about  this  girl  is  dreadful.     Is  Miss  or  Miss 

home?    If  one  of  them  would  come  down  here  maybe 

they  could  help  her  out.  The  people  have  talked  and  talked  to 
her  and  she  won't  listen  to  them.  The  police  are  after  her  now 
because  she  is  running  around.  Her  mother  don't  live  here, 
she  is  with  her  grandmother.  I  have  never  met  her,  but  I  know 
where  she  lives,  and  I  have  seen  her,  and  I  have  not  been  say- 
ing a  thing  but  just  taking  it  all  in,  and  I  spoke  to  Mrs. 

about  writing  to  you  and  tell  you  what  I  know  and  she  said 
that  it  would  be  all  right.  I  thought  you  would  like  to  know 
about  such  things.  I  was  just  her  age  when  I  came  to  you  all 
and  you  took  me  in  and  fed  and  clothed  me  and  I  am  thankful 
that  there  was  room  for  me  there,  and  I  got  such  training  in 
time.     I  know  the  girl's  name ;  it  is ." 

J,  K.,  who  has  been  on  parole  two  years.  She  is  a  girl  of  Ger- 
man parentage.  She  mentions  hearii^  from  some  officers  and  in- 
quires for  others. 

"  I  am  getting  along  fine ;  how  I  wish  I  could  come  back  on 
my  birthday.  *  *  *  Do  you  think  by  my  birthday  I  would 
deserve  my  blue  ribbon  ?  I  am  trying  each  day  to  make  myself 
better  than  I  was  when  I  started.  People  tell  me  they  see  a 
great  improvement ;  I  can't  remember  when  I  had  a  '  stupid ' 
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spell,  its  so  long  ago;  but  I  get  my  crying  spell  very  often,  I  get 
so  lonely. 

"  I  haven't  gone  with  a  friend  since  I  wrote  and  told  you 
about  those  persons  giving  me  up  on  account  of  my  being  in  the 
School.  I  went  there  for  my  own  good,  but  people  look  down 
at  it  different,  so  I  don't  say  anything  more  about  it  to  people. 
I  know  myself  what  it  has  done  for  me,  and  I  am  living  a  more 
pure  life  than  when  I  went  into  the  School  so  it  has  done  me 
good  and  I'm  thankful  that  I  was  there.  I  never  thought  that 
way  in  the  School,  but  when  you  work  in  a  laundry  and  see 
what  kind  of  girls  they  are,  I  can  always  say  to  myself  I  was 
brought  up  in  a  school  and  I'm  glad  I  got  the  training  those 
girls  have  not.  Some  day  I  hope  and  pray  that  I'll  be  able  to 
help  girls  as  I  was  helped. 

"  Sometimes  it  is  very  hard  for  me  when  I  hear  people  say, 
'  Oh,  she  was  sent  away !'  They  don't  think,  '  Well  the  send- 
ing away  made  her  good ;'  but  are  always  dig^ng  up  the  past 
instead  of  letting  it  be  buried.  I  always  think  to  myself,  '  Oh 
they  don't  know  anything,  they're  so  ignorant.'  *  ♦  *  My 
mother  is  coming  down  to-day ;  I  think  if  she  will  stay  here,  I 
will  work  here  if  it  is  all  right,  but  not  until  you  say  its  all 
right.  *  *  *  Hoping  to  have  my  ribbon  for  my  birthday, 
I  remain,  Your  true  student." 

K.  L.,  who  has  been  on  parole  some  time  in  one  of  the  large  cities 
of  the  State.  After  mentioning  her  daily  work,  pleasures  and  usual 
occupations,  says : 

"  Miss was  at  my  house  last  week ;  I  am  very  sorry 

I  did  not  see  her,  but  I  was  at  work  at  the  time.  I  would  love 
to  see  one  of  the  officers  from  the  School,  I  would  like  them  to 
see  how  well  I  am  doing,  to  have  them  see  how  much  I  have 
gained  by  the  School.  One  can  tell  by  looking  at  a  girl  if  she 
is  doing  right  or  not.  I  know  I  am  trying  to  do  what  is  right 
only,  and  we  can't  do  more  than  try.    Yours  truly." 

L.  M.,  a  girl  still  in  the  School,  writing  to  one  of  the  officers  with 
special  permission. 

"  I  received  a  post  card  from  my  sister and  she  tells 

me  that  she  is  out  of  the Home  and  with  papa  and 

mama  again.    I  would  like  to  write  her  a  special  letter  this 
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month,  may  I?  I  know  she  would  be  gfad  to  have  a  letter  all 
her  own  from  me.  I  want  to  save  my  little  sisters  from  what 
nobody  but  the  State  saved  me.  She  is  just  the  age  I  was  when 
I  first  found  out  about  the  dreadful  ways  of  the  wicked.  I  am 
the  oldest  girl  in  the  family  and  want  those  that  follow  me  in 
age  to  be  better  than  I  was.  It  took  a  long  time  for  mc  to  wake 
up,  but  I'm  thoroughly  awake  now  and  I  want  her  never  to  go 
to  sleep  to  the  awful  things  so  she  wwi't  have  to  be  woke  up. 

"Miss ,  you  can't  imagine  how  thankful  I  am  that 

I  escaped  when  I  did  the  very  worst  thing  in  the  world  to  me 
now.  May  I  write  to  my  sister  please?  She  is  only  thirteen 
years  old,  but  she  might  be  brought  to  think  that  that  kind  of 
a  life  was  a  common  one.  It  was,  in  the  bunch  of  girls  I  got 
into,  hut  it  never  shall  seem  that  way  to  her  if  I  have  an  ounce 
of  power  to  prevent  it.  I  wish  I  could  be  home  to  talk  to  her 
and  a  good  many  other  girls  that  are  going  to  wreck  their  lives 
in  that  way. 

"  I  really  don't  think  there  is  a  finer  or  greater  woman  woric- 

ing  for  the  cause  than .     She  is  all  the  things  that  arc 

good  and  kind  and  best  in  one.  My  greatest  ambition  hereafter 
will  be  for  the  good  of  young  girls  like  I  was  once.  Your 
obedient  servant  to  study,  I  am. 

"  P.  S.  I  shall  work  my  uttermost  to  become  what  God 
intended  me  to  be  in  the  first  place." 

Health. —  The  general  condition  of  health  permits  a  more  satisfac- 
tory report  than  we  were  able  to  make  a  year  ago.  The  very  exten- 
sive epidemic  of  trachoma  which  began  in  June,  191Z,  was  so  far 
stamped  out  by  February,  1913,  that  the  reception  of  new  girls  was 
deemed  safe.  The  precautionary  measures  of  frequent  eye  inspec- 
tion, constant  disinfection  and  fumigation  have  been  continued 
throughout  the  year.  These  extra  expenses  will  necessarily  continue 
in  some  degree  until  there  is  no  possibility  of  communicating  tra- 
choma at  -the  School.  Among  the  145  girls  admitted  since  the  lifting 
of  the  quarantine,  four  entered  afflicted  with  chronic  or  well  defined 
cases  of  trachoma.  These  cases  are  now  nearly  cured.  It  is  inter- 
esting to  note  that  girls  who  had  been  under  more  or  less  constant 
treatment  for  trachoma  escaped  the  sore  throats  and  colds  which 
usually  develop  in  the  early  winter.  By  May,  all  persons  except 
those  who  were  accommodated  in  Stuyvesant,  the  old  prison  build- 
ing, were  entirely  out  of  quarantine,  and  the  usual  School  activities 
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had  been  resumed.  The  long  interraption  of  classes,  the  necessary 
destruction  of  equipment,  the  assimilation  of  a  lai^e  number  of  new 
giris  by  a  hardly  larger  body  of  older  girls  who  had  received  not 
scholastic  but  rather  quarantine  or  hospital  training,  has  made  the 
year  difficult  for  both  girls  and  officers.  Cases  of  diphtheria,  muitips 
and  scarlet  fever  have  occurred  at  the  School  during  the  year.  None 
of  these  diseases  were  further  communicated,  due  largely  to  the  vigi- 
lance of  the  officers  and  the  knowledge  in  essentials  of  quarantine 
which  those  girls  who  passed  through  the  trachoma  epidemic  have 
acciuired. 

The  work  of  erecting  two  new  cottages  and  a  new  school  house 
adjacent  to  Stuyvesant  which  began  in  June,  forced  the  abandon- 
ment of  Stuyvesant  and  its  hospital  wing.  We  have  since  been 
obliged  to  use  Roosevelt  cottage  as  a  temporary  hospital,  transfer- 
ring thither  all  the  hospital  and  communicable  cases  on  the  grounds. 
As  all  this  number  could  not  find  sleeping  room  at  the  cottage  hos- 
pital, the  care  of  some  of  these  cases  has  been  a  very  serious  prob- 
lem ;  the  tubercular  girls  have  been  returned  nightly  to  the  deck  of 
the  old  Stuyvesant  hospital,  and  trachoma  cases  use  the  cell  rooms 
of  the  old  prison  building.  Although  these  unavoidable  conditions 
have  made  discipline,  supervision  and  care  of  the  hospital  girls 
difficult,  the  officers  and  most  of  the  girls  have  endured  the  incon- 
veniences, extra  work,  deprivations  and  disagreeable  surroundings 
with  hopeful  cheerfulness.  Almost  daily  some  problem  arises  that 
shows  the  urgent  need  both  of  a  new  hospital  and  a  contagious  hos- 
pital; for  these  two  buildings  the  Legislature  of  1913  granted  appro- 
priations but  the  process  of  obtaining  plans  for  the  same  is  slow. 
The  School  has  neither  appropriations  for  a  much  needed  tubercular 
pavilion  nor  suitable  land  whereon  to  locate  such  a  building. 

The  position  of  Resident  Physician  has  been  vacant  most  of  the 
year.  The  large  amount  of  medical  work  has  been  carried  on  by  a 
physician  from  Hudson  who  had  long  been  consultant  at  the  School 
and  by  the  ophthalmologist  who  has  continued  in  charge  of  all  eye, 
ear,  nose  and  throat  work.  These  physicians  have  been  assisted 
during  parts  of  the  year  by  a  medical  interne  and  temporary  resi- 
dent physician,  and  by  Dr.  Wilson,  manager ;  also  by  the  nurses  regu- 
larly employed  at  the  School.  Maternity  cases  and  special  surgical 
work  have  been  provided  for  at  small  cost  in  the  Hudson  City 
Hospital. 

The  takit^  of  throat  cultures,  as  a  routine  part  of  the  physical 
examination  of  all  admitted,  whether  new  girls  or  those  returned 
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from  parole,  is  a  further  safeguard  for  the  School,  as  no  girl  is  re- 
leased from  quarantine  until  the  State  Board  of  Health,  in  whose 
laboratory  the  cultures  are  examined,  reports  that  they  are  free  from 
diphtheria  bacilli. 

We  have  continued  this  year  the  services  of  an  ophthalmolf^st, 
so  that,  soon  after  a  girl  is  out  of  quarantine,  her  eyes,  ears,  nose 
and  throat  receive  a  special  examination  and  any  necessary  treat- 
ment, operative  or  otherwise,  is  instituted.  This  helps  greatly  in 
giving  a  girl  the  right  start  and  is  one  of  the  improvements  we  are 
most  glad  to  report  as  being  continued. 

The  dental  work,  interrupted  by  the  trachoma  epidemic,  has  been 
resumed,  the  new  girls  requiring  a  large  amount  of  work,  while  those 
girls  whose  mouths  had  been  put  in  order  and  who  had  been  tau^t 
to  care  properly  for  themselves  needed  comparatively  little  attention 
upon  re- examination. 

A  change  in  the  State  Charities  Law  made  by  the  L^islature  of 
191 1,  which  benelits  the  School,  is  that  a  pregnant  girl,  or  one  who 
is  the  mother  of  a  nursing  child  in  her  care,  may  at  any  time  after 
commitment  be  paroled  by  the  Board  of  Managers  until  the  child  is 
two  years  old,  when  the  mother  must  be  returned  to  the  School  for 
further  training.  In  previous  reports  we  have  explained  that  the 
presence  of  infants  in  an  institution  of  this  character  is  undesirable. 
Loving  care  and  attention  are  their  due,  but  girls  of  Training  School 
age  are  not  discriminating,  and  it  has  been  difllicult  or  well-nigh  im- 
possible to  impress  them  with  the  true  meaning  of  illegitimacy.  To 
most  of  them  the  babies  have  been  playthings,  and,  from  that  stand- 
point and  from  the  fact  that  the  mothers  necessarily  receive  special 
privileges,  child-bearing  seems  rather  desirable  than  otherwise. 

The  feeble-minded  girl  is  still  a  grave  problem  to  which  we  give 
much  particular  attention.  There  are  at  this  School  girls  who  need 
permanent  custodial  care,  and  who  have  no  one  to  care  for  them 
but  the  State.  The  State  institutions  for  such  cases  are  full.  With 
the  assistance  of  the  Bureau  of  Analysis  and  Investigation  of  the 
State  Board  of  Charities,  we  have  continued  this  year  the  systematic 
and  careful  mental  examination  of  girls.  For  this,  the  Binet-Simon 
test  is  used.  From  our  records  and  these  tests,  we  are  able  to  differ- 
entiate the  merely  backward  from  the  feeble-minded.  This  is  not 
only  of  interest  and  benefit  to  the  School  as  well  as  to  all  who  are 
interested  in  the  same  problems  elsewhere,  but  furnishes  scientilic 
reasons,  which  cannot  be  gainsaid,  for  returning  feeble-minded  girls 
who  have  been  mistakenly  committed  to  us.     In  this  work,  perhaps 


z^cbyCoOglc. 


^'o.  31. J  35 

more  than  in  any  other,  even  including  discipline,  we  have  felt  the 
lack  of  a  qualified  resident  woman  physician.  We  therefore  have 
devoted  much  time  and  enei^  to  the  search  for  such  a  physician. . 

Business. —  The  hindrances  attendant  upon  the  trachoma  epidemic 
permeated  even  the  Finance  Department;  nevertheless,  in  spite  of 
changes  in  employees,  illness  of  the  Steward,  and  various  other  tem- 
porary vacancies,  the  high  standard  of  accuracy  set  by  the  Superin- 
tendent and  Steward  have  been  well  maintained.  We  appreciate  the 
many  evenings,  half  holidays  and  Sundays  ungrudgingly  given  by 
faithful  employees  that  have  made  possible  this  efficient  work. 

Improvements  and  changes  in  the  use  of  alt  the  land  belonging  to 
the  School  are  in  progress.  The  position  of  fanner  is  allowed  at 
the  School  and  the  employment  of  the  right  man  will  further  assist 
to  develop  the  possibilities  which  the  School's  location  affords  for 
training  of  pupils. 

General  repair  and  improvement  work,  also  relathing  and  replas- 
tering  the  old  cottages  has  been  continued  during  the  School  year 
by  the  mason  with  the  aid  of  the  School  matrons. 

During  the  winter,  a  School  painter  was  secured ;  under  his  in- 
struction, the  girls  have  helped  paint,  enamel  and  otherwise  refinish 
much  of  the  old  furniture,  and  have  greatly  improved  the  appearance 
of  many  parts  of  the  School  buildings.  The  entrances  and  offices 
at  the  Administration  Building  received  the  first  coats  of  disinfect- 
ing and  beautifying  paint,  and  now  with  some  slight  refurnishing 
they  present  a  more  homelike  appearance  than  ever  before.  Until 
alt  the  old  cottages  are  rewired  and  new  floors  provided,  it  will  be 
impracticable  to  finish  the  painting  needed  for  both  disinfection  and 
proper  upkeep  and  to  help  create  tlie  desirable,  homelike  impression 
which  every  cottage  ought  to  give. 

Two  new  cottages  were  completed,  furnished  and  opened,  giving 
52  additional  rooms  for  girls;  two  cottages  were  repaired  and  re- 
plastered;  much  interior  painting  was  done,  renovation  of  the 
chapel  and  gymnasium  being  complete ;  a  cold  storage  room  for  meats 
was  constructed;  30.87  acres  of  land,  and  fencing  and  farm  equip- 
ment were  purchased;  fly  screens  for  all  windows  and  doors  of  14 
buildings  were  installed ;  considerable  equipment  for  offices,  schools 
and  power  plant  was  provided ;  all  school  books,  clothing  and  fur- 
nishing condemned  on  account  of  trachoma  epidemic  were  replaced; 
ordinary  repairs  required  in  masonry,  carpentry,  plumbing  and 
steam-fitting  were  made. 
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The  Staff. —  The  dread  of  becoming  institutionalized,  keeps  many 
thoroughly  desirable  women  from  entering  or  remaining  in  the 
School.  Surely  the  School  whose  aim  is  to  prepare  its  pupils  for 
that  normal  social  condition  —  true  home  life — with  opportunity 
for  individual  development,  should  not  require  of  its  officers  that 
they  practically  eliminate  both  friends  and  relatives  from  their 
scheme  of  existence.  Even  the  most  efficient,  both  by  nature  and  by 
training,  bound  in  the  treadmill  of  work  without  play,  lose  that  valu- 
able asset,  the  viewpoint  of  the  world.  To  accomplish  with  sure 
speed  the  best  results,  suitable  recreation  is  as  essential  to  teacher  as 
to  pupil.  Amusement  and  recreation  are  rightfully  provided  for  the 
girls,  while  dearth  of  housing  for  a  larger  force,  lack  of  funds  for 
its  maintenance,  and  no  place  on  the  grounds  where  free  time  can 
be  beneficially  spent,  defrauds  the  officers  of  their  due. 

Conservation  of  energy  has  been  a  theory  little  considered  here 
in  the  handling  of  the  people  who  are  vital  to  the  success  of  the  best 
planned  work.  We  have  wasted  often  the  best  energy  and  we  have 
had  to  let  conditions  continue  that  have  made  it  impossible  for  us  lo 
command  thoroughly  good  and  satisfactory  service  at  all  times.  This 
School  needs  women  tempermentally  fit,  who  will  enter  the  life  in 
the  spirit  of  having  really  found  a  vocation.  Purely  as  an  economi- 
cal matter,  then,  in  order  to  preserve  the  health  and  energy  of  its 
trained  workers,  the  surroundings  should  be  cheerful  and  there 
should  be  time  for  rest  and  recreation. 

W'e  need  women  who  are  strong,  intelligent,  sympathetic,  quiet, 
tactful,  just,  broadminded,  charitable,  open  to  suggestion,  having 
judgment  and  a  sense  of  responsibility  toward  the  State  and  for  the 
welfare  of  its  wards,  at  least  possessed  of  these  qualities  in  a  suffi- 
cient degree  to  give  promise  of  further  development  under  the 
opportunities  of  the  work.  We  want  women  able  to  teach  the 
various  branches  of  housekeeping,  who  will  realize  that  this  is  in- 
deed a  Iraining  school  in  every  sense  and  that  it  is  a  privilege  to 
help  remedy  the  deficiencies  which  have  hitherto  cramped  the  lives 
of  many  of  the  girls. 

The  School  possesses  not  a  few  such  officers ;  therefore,  we  know 
that  we  are  not  setting  up  an  impossible  ideal.  That,  in  spite  of 
the  difficulties  and  exactions,  women  of  thin  character  remain  in  the 
School,  leads  us  to  believe  that  a  study  of  all  the  conditions  under 
which  they  live  and  work  and  a  combined  effort  for  betterment  on 
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the  part  of  ail  concerned  in  controlling  these  conditions  would  re- 
sult in  securing  a  class  of  employees  who  would  cheerfully  repay 
this  effort  in  highly  efficient  service. 

Amusements.— AW  holidays  are  regularly  observed  in  some  fitting 
manner  by  the  School;  sometimes  by  general  School  festivities, 
sometimes  by  cottage  or  family  entertainments;  no  girl  likes  to  miss 
a  holiday  frolic ;  every  occasion  for  celebration  is  taken ;  birthday 
parties  are  held  as  each  cottage  may  elect,  either  monthly  or  on  the 
actual  natal  days.  Some  cottages  have  clubs  or  societies  where  the 
membership  is  considered  an  honor;  ibese  clubs  hold  weekly  meet- 
ings, when  carefully  prepared  programs  are  presented;  dramatics 
are  a  frequent  form  of  recreation  in  some  cottages.  During  the 
year,  roller  skating  has  been  added  to  the  usual  games  and  athletic 
sports.  Stereopticon  travel  talk  entertainments  were  given  fre- 
quently in  the  chapel  during  part  of  the  year.  The  Columbias  and 
Victrolas,  acquired  by  gift  during  the  year,  now  pass  from  cottage 
to  cottage  and  furnish  much  enjoyment.  Officers  of  the  School 
have  been  generous  in  adding  to  the  collection  of  records.  This 
year  every  cottage  has  had  some  music  as  part  of  the  gala  day  cele- 
brations. 

The  most  important  general  festival  of  the  year  took  place  in 
May  when  the  girls  celebrated  their  release  from  quarantine  by 
singing  the  Cantata  of  Ruth.  At  that  service  they  appreciated  and 
enjoyed  the  address  made  to  them  by  Governor  Glynn. 

So  many  of  the  girls  either  visit  the  School  or  express  a  desire 
to  do  so,  because  it  is  the  only  real  home  they  have  known  or  for 
the  same  reasons  that  actuate  graduates  of  other  schools  in  return- 
ing for  a  visit,  that  the  officers  have  recognized  that  our  efficiency 
would  be  increased  and  our  influence  prolonged  if  we  had  a  small 
building  or  tents  for  establishing  a  summer  camp  where  such  girls 
could  be  welcomed  as  guests.  It  is  hardly  proper,  in  view  of  more 
pressing  needs  to  ask  the  State  to  make  such  provision,  but  it  has 
been  suggested  to  us  that,  if  the  need  were  known,  someone  inter- 
ested in  the  welfare  of  girls  might  make  a  gift  for  this  purpose. 

The  Board  respectfully  urges  the  appropriation  by  this  Legis- 
lature of  sums  sufficient  to  cover  the  following  items: 
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APPROPRIATIONS  DESIRED  AT  THE  1914  SESSION  OF 
THE  LEGISLATURE  BY  THE  NEW  YORK  STATE 
TRAINING  SCHOOL  FOR  GIRLS,  AT  HUDSON,  N.  Y. 

SPECIAL   BILLS. 
I.    For  Fire  Protection. 
Present  Conditions,     (a)  Each  girl  is  locked  in  her  room  at 
night,  with  individual  lock,  except  in  the  two  cottages  last  con- 
structed, in  which  electric  annunciators  have  been  installed. 

(b)  There  is  no  fire  alarm  system,  by  which  an  alarm  can  be 
rung  in  each  cottage,  or  which  can  surely  be  heard  by  the  men 
employees  on  distant  parts  of  the  grounds. 

(c)  In  front  of  each  window  leading  to  a  fire  escape,  there  is 
a  radiator,  over  which  the  girls  have  to  crawl  to  reach  the  tire 
escape. 

(d)  The  institution  has  no  hook  and  ladder  equipment  with 
wagon  to  carry  same. 

(e)  Additional  hose  is  considered  necessary. 

The  items  given  below  have  been  recommended  for  two  years, 
by  the  State  Fire  Marshal,  and  included  in  our  requests  to  the 
Legislature. 

The  cottages  are  equipped  with  standpipes,  chemical  fire  ex- 
tinguishers, fire  escapes  and  telephones  and  there  are  ladders,  fire 
hose  and  hydrants  located  about  the  grounds. 

1.  Remodelling  fire  exits $1,980 

This  is  for  the  purpose  of  cutting  down  all  exits  to  fire  escape 
platforms  to  floor  levels;  installing  fire  proof  doors  of  regular  size; 
and  moving  obstructing  radiators  out  of  the  way  in  front  of  open- 
ings.   Changes  should  be  made  in  ten  cottages. 

2.  Fire  apparatus $2,500 

To  provide  hook  and  ladder  equipment,  hose  reels,  hose,  etc. 

Such  apparatus  as  we  have  has  to  be  carried  by  hand. 

3.  Fire  alarm  system $4,000 

The  only  general  alarm  is  a  bell  hanging  in  the  tower  of  the 

Administration  Building.  There  is  no  alarm  which  can  be  rung 
in  each  building,  and  the  bell  is  not  heard  on  distant  parts  of  the 
grounds. 
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4.  Electric  annunciator  system  for  cottages $8,000 

To  do  away  with  the  necessity  of  locking  each  girl's  door  at  night.   - 
The  above   four  items  have  for  two  years  been  disallowed  — 
by  the  Legislature,  we  believe. 

Item  4  was  requested  and  disallowed  many  times  but  a  small 
appropriation  was  granted  in  1912. 

5.  House  for  fire  apparatus $1,200 

A  suitable  building,  centrally  located,  for  housing  hook  and 
ladder  equipment,  hose  reel,  etc.  The  institution  has  no  place  in 
which  such  apparatus  can  be  kept. 

6.  Addition  and   repairs  to  water  lines $1,500 

At  the  present  time  there  is  but  one  shut-off  in  the  water  main. 
In  repairing  a  break  or  in  making  new  connections,  the  water  to 
the  whole  of  the  institution  except  the  Power  House,  must  be  shut 
off.  It  is  proposed  to  divide  the  system  into  sections,  which  can 
separately  be  shut  off,  thus  lessening  the  danger  for  the  whole 
institution. 

II.  For  Enlargement  and  Permanent  Improvement  —  Ex- 
penditures Which  Are  Not  a  Proper  Charge  Against  the 
Maintenance  Fund. 

I.  A  protective  fence,  entrance  gate  house  and  guard's  room. $20,000 

A  protective  fence  which  will  compel  respect  for  State  property 
and  be  suited  to  the  character  of  the  institution,  should  be  erected. 
This  institution  must  have  a  fence,  because  it  is  situated  close  to 
an  undesirable  section  of  Hudson,  and  is  bounded  by  railroad  tracks 
and  much  travelled  public  roads.  It  is  the  policy  of  the  institution 
to  give  the  girls  as  much  freedom  as  is  compatible  with  their  safety. 
While  the  present  fence  suggests  a  penal  institution,  it  is  no 
deterrent  to  those  who  wish  to  get  on  or  off  the  grounds.  It  is  of 
wood  and  much  of  it  is  very  dilapidated,  portions  falling  over  with 
every  high  wind.  For  the  sides  of  the  property  bounded  by  the 
public  roads,  there  should  be  a  suitable  iron  fence  (about  200  rods). 
For  the  line  boundaries,  there  should  be  an  unclimbable  wire  fence 
(about  400  rods).     An  entrance  gate  house  containing  at  least  a 
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room  for  the  guard  and  a  waiting  room  is  a  necessity  at  the  main 
entrance  to  the  property.  The  old  gate  house  stands  within  the 
grounds  and  has  been  condemned  as  a  fire  trap.  This  item  was 
requested  last  year.  The  institution  does  not  know  by  what  De- 
partment or  Committee  elimination  was  made. 

2.  Renewal  and  extension  of  electric  light  feeder  system 

and  ground  lights $8,000 

The  insulation  is  off  much  of  present  wiring  and  further  patching 
is  impossible,  and  the  poles  are  rotten.  Representatives  from  State 
Architect's  office  and  other  inspectors  advise  that  renewal  is  now 
necessary  and  installation  underground  most  desirable.  Extensions 
to  the  new  buildings  for  which  we  have  appropriations  must  also 
be  made. 

3.  Telephone  and  school  bell  wires  and  rewiring  chapel. . .     $1,500 

All  wiring  for  the  old  buildings  is  carried  overhead  by  poles 
and  is  all  in  poor  condition.  Telephone  and  school  belt  wires  go 
to  each  cottage,  and  these  should  be  installed  underground  at  the 
same  time  that  the  light  wires  are  so  installed.  The  chapel  should 
be  rewired  to  get  a  proper  distribution  of  the  load,  and  because 
the  present  wiring  is  not  according  to  the  requirements  of  under- 
writers. 

4.  Repairs  and  reinstallation  of  existing  steam  and  water 

mains    $8,000 

On  a  portion  of  the  steam  lines,  the  pipe  covering  has  disin- 
tegrated, so  that  there  is  great  loss  of  heat.  For  the  sake  of 
economy  of  fuel,  these  and  hot  water  lines  should  be  repaired  and 
reinstalled.  Repairs  are  necessary  to  cold  water  lines  in  this  por- 
tion of  the  grounds.  The  reinstallation  of  these  lines  and  the  in- 
stallation of  the  electric  system  underground  should  be  done  at 
one  time,  to  save  labor  and  to  save  the  appearance  of  the  grounds. 
It  takes  several  years  to  restore  the  lawns  because  the  soil  is  a 
heavy  clay  which  cannot  easily  be  replaced. 

5.  Retaining  wall  for  bank  at  sewage  disposal  plant....     $1,400 

The  surface  soil  of  the  clay  bank,  at  the  foot  of  which  the  con- 
tact beds  of  the  sewage  disposal  plant  are  located,  is  sliding  down 
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and  in  another  season  the  day  will  be  pouring  into  the  bed.<,  which 
will  ruin  them.  The  destruction  q(  the  beds  will  put  out  of  com- 
mission the  whole  sewage  disposal  system  and  the  sewage  will  have 
to  empty  into  a  bay  which  is  more  or  less  stagnant  and  thus  make 
a  nuisance  which  would  threaten  the  health  of  the  School  and  of 
the  neighborhood. 

6.   Kecon  struct  ion  of  old  store  house  into  dwelling $8,000 

This  building  will  be  vacated  after  the  erection  of  the  new  store 
house,  for  which  an  appropriation  was  granted  last  year.  It  is  the 
first  building  at  the  top  of  the  hill  on  the  entrance  drive  and  tliis 
location  makes  it  suitable  for  a  residence  building  only.  It  is  well 
constructed  and  its  architecture  conforms  to  that  of  the  other  cot- 
tages. It  can  be  made  to  provide  sleeping  accommodations  for  a 
number  of  ofhcers,  supplying  what  is  now  an  urgent  necessity. 

7.  Root  cellar ( Such  sum  as  may  be  necessar>' ) 

The  institution  has  no  root  cellar  and  provision  for  this  cannot  be 
made  from  the  appropriation  for  storehouse  and  refrigerating  plant. 
The  storage  capacity  we  have  had  has  been  insufficient  and  there  has 
hecn  waste  because  the  rooms  cannot  be  kept  at  a  proper  tempera- 
ture. With  the  reconstruction  of  the  old  storehouse,  there  will  be 
no  place  to  store  vegetables  and  roots. 

8.  Eqnipment  for  new  schoolhouse $6,260 

Last  year  $10,000  were  asked  by  the  managers  for  this  purpose 
and  but  $5,000  were  included  in  the  bill.  To  bring  the  cost  of  con- 
struction of  tlie  new  schoolhouse  within  the  amount  of  the  appro- 
priation for  that  purpose,  it  was  necessary  to  deduct  the  cost  of  the 
installation  of  blackboards,  which  was  $1,260.  This  sum  is,  there- 
fore, added  to  the  reduction  of  $5,000  on  oitr  request  of  last  year. 
In  the  four  rooms  now  used  for  scholastic  purposes,  we  have  little 
equipment  except  desks,  chairs,  a  few  cabinets,  book  shelves,  maps, 
globes,  etc.  In  the  new  schoolhouse.  we  need  modern  equipment  and 
additional  furnishings  for  the  school  rooms,  the  library  and  the  man- 
ual training  room,  such  as  desks,  chairs,  reference,  work  and  read- 
ing tables,  globes,  maps,  book  shelves,  clocks,  electric  bells,  tiling 
cabinets,  books  and  pictures,  looms,  etc.  The  blackboards  should  be 
installed  when  the  building  is  being  erected,  this  being  the  more 
economical  and  the  more  satisfactory  plan. 
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9.  Additional   appropriation   for  new   floors   and   electric 

lights,  cupboards  and  shelves  in  cottages $5,000 

Last  year,  for  the  new  floors  and  electric  lights,  the  sum  of  $10,- 
500  was  asked  for,  the  estimate  being  made  by  the  State  Architect's 
Department.  The  sum  of  $6,000  was  allowed,  which  will  be  insuffi- 
cient. In  the  sum  for  extraordinary  repairs  and  equipment,  which 
was  disallowed,  we  had  included  an  amount  for  shelves  and  cup- 
boards which  are  badly  needed  in  girls'  rooms  and  in  recreation 
rooms  in  old  cottages.  A  sum  for  this  is  now  included  in  this  re- 
quest. Such  shelves  and  cupboards  are  included  in  the  construction 
of  the  new  cottages. 

The  original  floors  in  the  first  four  old  cottages  are  of  a  coarse 
grained  wood  and  not  only  have  splintered  badly,  but  are  unsafe  in 
places.  They  cannot  be  repaired  to  make  them  safe  or  sanitary. 
All  should  be  removed,  or  covered  with  a  thin  flooring  of  close 
grained  wood.  Except  in  the  newest  cottages,  electric  lights  have 
not  been  provided  in  the  girls'  rooms,  and  it  is  impossible  for  the 
girls  to  give  themselves  proper  personal  attention  in  dark  rooms. 
During  all  the  winter  season,  girls  living  in  the  old  cottages  must 
dress  and  undress  and  bathe,  practically  in  the  dark.  In  case  of  ill- 
ness, or  discipline,  light  in  the  room  is  a  grave  necessity, 

10.  Painting  interiors  of  cottages $3,ooo 

Extensive  repairs  to  walls  in  old  cottages,  some  being  wholly  re- 
plastered,  have  made  this  expense  greater  than  would  be  required  for 
ordinary  maintenance  repairs.  The  new  cottages  8,  9,  11  and  12  are 
still  unpainted.  The  institution  has  no  equipment  in  the  way  of  lad- 
ders, extension  horses  for  platforms,  etc.,  with  which  to  do  the  work. 
Also,  for  the  complete  sterilization  of  the  buildings,  as  necessary 
after  the  trachoma  epidemic,  it  is  highly  advisable  to  paint,  varnish, 
or  enamel  all  wood  work,  walls,  ceilings  and  furniture. 

11.  Underground  heating  and  water  mains  to  new  build- 

ings      $8,000 

To  carry  steam  and  hot  and  cold  water  to  the  new  hospital,  the 
contagious  hospital,  and  the  storehouse  and  refrigerating  plant,  for 
which  we  have  appropriations,  and  to  other  new  buildings  in  this 
vicinity  for  which  we  ask  appropriations. 

12.  Additional  appropriation  for  Contagious  Hospital $7,000 
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We  are  advised  by  the  State  Architect's  Department  that  a  build- 
ing to  accommodate  ten  patients,  if  constructed  according  to  plans 
now  considered  best  for  such  a  building,  will  cost  $15,000.  For  a 
contagious  hospital,  there  was  allowed  last  year  $8,000,  although 
we  requested  $iD,ooo.  The  additional  sum  of  $7,000  is  now  re- 
quested, that  a  proper  hospital  may  be  built  without  great  delay.  The 
necessity  for  this  was  explained  last  year  in  the  following  words : 
"The  experience  of  the  past  summer  (1912)  has  again  firmly  con- 
vinced us  of  the  great  necessity  for  a  building  where  contagious  dis- 
eases may  be  properly  isolated.  Our  appalling  trachoma  epidemic, 
with  all  its  attendant  expenses,  could  probably  have  been  entirely 
avoided  had  we  been  able  to  place  the  first  case  in  an  isolation  build- 
ing with  trained  atten dents." 

13.  Recreation  ground  and  ice  skating  pond $2,500 

For  grading,  filling,  draining,  making  proper  playground  surface, 
replacing  apparatus,  providing  new  apparatus,  and  storage  place  for 
same.  The  recreation  ground  was  torn  up  when  a  large  trunk  con- 
duit was  put  through  that  part  of  the  grounds.  Since  then  there 
have  not  been  sufficient  funds  available  to  restore  the  grounds  so  that 
they  could  be  used ;  therefore,  the  girls  have  been  deprived  of  oppor- 
tunities to  play  outdoor  games  which  help  to  develop  team  work, 
friendly  cottage  rivalry  and  good  spirit,  and  for  which  we  have 
equipment,  as  for  basketball,  tennis,  croquet,  etc. 

For  damming  stream  at  the  foot  of  the  hill  by  the  power  house; 
making  a  small  duck  pond  and  providing  for  ice  skating  within  the 
grounds. 

14,  15,  and  16.  Land.  New  York  State  is  far  behind  other 
states  and  the  Canadian  provinces  in  the  amount  of  land  allowed  its 
penal  and  correctional  institutions.  Were  it  not  for  two  or  three 
superior  private  correctional  institutions  which  redeem  the  State's 
reputation,  it  might  readily  be  thought  that  New  York  State's 
policy  in  correctional  education  was  pitifully  unenlightened. 

14.  2j4  acres,  more  or  less,  comer  of  Powers  Avenue 

and  Third  street,  and  repairs  to  houses  on  same $12,000 

This  is  an  irregular  piece  of  land  forming  a  boundary  of  the 
School's  property  and  lying  between  it  and  the  public  road.  There 
are  five  old  dwelling  houses  upon  it  and  the  tenants  are  usually  un- 
desirable as  neighbors  to  the  School.     If  purchased,  the  State  could 
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have  liere  suitable  dwellings  for  some  of  the  men  employees  and 
their  families.  This  would  afford  a  much  needed  protection  for 
the  orchards  and  the  grovinds,  policing  the  School  from  depredation 
from  that  quarter ;  also,  as  it  is  the  plan  to  have  some  buildings  on 
the  North  Plateau  without  wire  guards  on  the  windows,  it  is  desir- 
able to  have  this  quarter  very  well  guarded.  Residence  upon  the 
grounds  would  make  the  men  employees  more  readily  available  in 
an  emergency  and  would,  without  doubt,  as  experience  is  showing, 
hflp  the  institution  to  obtain  and  retain  a  better  class  of  employees. 
Requested  last  year  but  not  included  in  bill. 

15.  As  many  acres  on  the  south  side  of  the  State  land  and 

lying  between  the  present  bonndarj-  and  the  railroad 
of  the  Cement  Company  as  may  be  necessary  for 

the  proper  protection  of  the  School $10,000 

This  land  now  offers  an  opportunity  for  the  erection  of  buildings 
which  might  menace  the  welfare  and  safety  of  the  School.  If 
owned  by  the  School,  with  the  present  railroad  as  a  boundary  and 
with  the  contour  of  the  land,  the  present  School  buildings  would  be 
guarded  from  the  too  close  encroachment  of  undesirable  neighbors. 
Upon  this  piece  of  land  is  a  high  sunny  plot,  which  would  be  a 
suitable  location  for  a  tuberculosis  hospital.  Requested  last  year, 
but  not  included  in  bill. 

16.  1 50  acres,  more   or   less,   from  farm  land   adjoining 

School  property    $75,000 

This  is  needed  for  buildings  and  for  farm  and  garden  lands. 
Much  of  this  land  is  already  well  fruited  and  has  farm  buildings 
which  will  be  temijorarily  useful.  This  land  adjoins  the  School 
property  in  the  only  direction  in  which  the  School,  because  of  the 
neighboring  railroads,  can  extend  its  holdings.  To  accomplish  its 
work  satisfactorily,  the  School  should  have  one,  probably  two  or 
three,  groups  of  girls  widely  separated  from  the  rest  as  needing 
special  treatment  and  observation  or  isolation  from  the  others. 
Outdoor  work  is  essential  for  such  cases,  as  is  also  such  isolation  in 
groups,  that  each  group  may  be  treated  independently  of  the  others 
in  the  way  of  discipline  and  training. 

There  is  constant  pressure  from  all  over  the  State  for  the  recep- 
tion of  a  larger  number  of  girts  at  the  School.  We  must  meet  this 
demand  by  increasing  the  capacity.  Re^iuested  last  year  but  not  in- 
cluded in  bill. 
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17.  Demolishing  old  barn,  sheds,  etc S300 

These  are  old  wooden  structures,  too  small  for  our  purposes  and 
located  upon  sites  needed  for  such  buildings  as  the  new  hospital,  new 
laundry  and  contagions  hospital.  Where  they  stand,  they  interfere 
with  the  proper  development  of  complete  plans  for  the  institution, 

18.  Laundry  school  building $10,000 

In  the  present  Industrial  Building  two  rooms  are  used  for  the 
laundry  school,  in  which  only  hand  work  is  done.  It  was  planned 
to  make  this  one  large  room  which  would  still  be  used  for  hand  work 
only.  The  epidemic  of  trachoma  showed  the  need  of  some  steam 
laundry  equipment,  that  clothing  might  be  properly  sterilized,  and 
an  appropriation  was  granted  for  this  last  year.  To  house  this,  it 
was  proposed  to  use  another  room,  now  used  as  a  sewing  room,  in 
the  Industrial  Building.  Examination  of  this  building  by  inspectors 
from  the  State  Architect's  Department  showed  that  the  construction 
of  the  building  will  not  permit  with  safety  the  installation  of  laundry 
machinery,  therefore,  they  advised  the  erection  of  a  new  fire-proof 
building  properly  constructed  for  a  laundry  school.  The  condition 
of  the  Industrial  Building  is  such  that  the  vibrations  of  the  machin- 
ery would  wreck  the  building. 

19.  Additional   appropriation   for  machinery   for  laundry 

school .■-...     Si.;ioo 

In  last  year's  requests,  the  item  for  laundry  machinery  was  ?4,ooo. 
This  was  reduced  to  $2,700.  We  are  again  advised  by  representa- 
tives of  the  Stale  Architect's  Department,  that  the  original  estimate 
of  $4,000  will  be  required  to  purchase  and  install  the  needed  machin- 
ery, which  would  include  metal  washers  and  sterilizers  with  flannel 
washing  attachments,  wringer,  flat  iron  worker,  soap  tank,  electric 
irons,  etc.  Equipment  for  hand  work  will  also  be  needed  in  the  new 
laundry. 

20.  Workshop  for  carpenter,  engineer  and  ])luniber $3,000 

The  present  workshop  is  a  part  of  the  old  storehouse  to  which  item 
six  refers,  andwhich  should  be  remodelled  into  a  dwelling.  Also  it 
is  not  in  a  suitable  location  for  a  workshop.  The  workshop  should 
have  separate  rooms  for  the  carpenter  and  the  engineer  and  the 
plumber,  with  proper  equipment  in  the  way  of  cupboards,  shelves, 
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tables,  racks  for  tools  and  supplies.  Efficiency  and  economy  of  time 
are  an  impossibility  for  the  carpenter  and  the  engineer  in  the  one 
small  room  in  which  these  men  have  had  to  keep  their  supplies  and 
tools  and  do  their  work, 

21.  Staff  house   $25,000 

For  assistant  superintendents,  physician,  steward,  managers 
and  ofHciat  guests.  Suitable  quarters  are  not  provided  for  the  above 
named  officers  nor  are  there  rooms  for  the  accommodation  of  man- 
agers or  officials  or  those  guests  who  visit  the  School  from  other 
states  and  other  lands  to  study  its  methods.  The  Board  believes 
that  efficient  administration  requires  quarters  which  will  make  the 
positions  attractive,  give  proper  dignity  and  duly  meet  the  require- 
ments of  genera]  health,  all  of  which  will  contribute  to  continuous 
occupancy  of  positions. 

Rooms  required :  Reception ;  dining-room ;  4  suites  —  sitting- 
room,  bedroom  and  bath;  4  bedrooms  and  2  baths;  kitchen,  with 
laundry  tubs;  toilet;  girls'  dining-room;  linen-room;  housekeeper's 
room,  etc. 

22.  Furnishings  for  staff  house $S.ooo 

This  item  is  self-explanatory. 

23.  Forcing  houses   s $2,500 

Farm  and  garden  work  at  this  institution  are  called  by  all  agri- 
cultural experts  a  "  hard  proposition  "  on  account  of  the  heavy  clay 
soil.  Yet,  the  institution  for  some  years  has  raised  a  plentiful  sup- 
ply of  summer  vegetables  and  a  good  portion  of  the  winter  supply. 
Inspectors  from  the  Department  of  Agriculture  recommend  forcing 
houses  in  order  to  give  our  vegetables  an  earlier  start.  Also,  gar- 
dening and  greenhouse  work  being  suitable  industries  for  women, 
we  should  have  suitable  facilities  for  giving  the  girls  really  proper 
training. 

24.  Poultry  houses   $2,000 

We  have  no  adequate  provision  for  poultry  raising,  an  industry' 

which  we  have  successfully  begun,  and  which  we  should  like  to 
develop,  first  for  its  economical  value  to  the  School  and  secmidly, 
because  it  is  an  industry  suitable  for  girls  and  women. 
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25.  Piggery  and  fencing $3,000 

The  pig  pens  must  be  moved  and  sanitary  pens  provided.  There 
is  now  no  place  for  butchering,  for  storing  feed,  trying  out  lard,  etc. 
Some  new  yards  and  A-shaped  pens  have  been  provided,  but  the 
funds  were  insufficient  to  complete  the  necessary  changes.  This 
work  has  all  been  discussed  with  the  representatives  of  the  Depart- 
ment of  Agriculture  as  well  as  with  the  inspectors  from  other 
Departments. 

26.  Underground  heating  and  water  mains,  sewers,  wiring  and  elec- 

tricity to  farm  group $7,500 

It  is  proposed  to  place  the  needed  group  of  farm  buildings  at  the 
end  of  the  land  purchased  a  year  ago.  This  item,  is,  therefore,  for 
the  purpose  of  extending  all  these  systems  to  the  farm  buildings. 

27.  Road  to  farm  buildings $500 

It  is  necessary  to  have  some  kind  of  a  road  to  the  piggery  and 
poultry  houses ;  therefore,  it  is  proposed  to  build  an  inexpensive 
road,  probably  of  cinders,  for  immediate  use. 

28.  Coachman's  house,  carriage  bam  and  stables $6,000 

There  is  no  house  for  the  coachman  at  the  institution  and  it  is 
important  for  him  to  live  upon  the  School  grounds  as  he  has  to  meet 
trains  at  any  hour  of  day  or  night.  As  stated  under  item  17,  the 
present  bam  and  stable  is  an  old  wooden  structure,  which  is  too 
small  and  further  stands  where  it  will  interfere  with  the  best  loca- 
tion of  buildings  of  importance  in  the  general  work  with  the  girls, 
such  as  the  laundry  school  and  the  hospitals. 

29.'  Insect  screens  for  unscreened  buildings $2,000 

The  screening  of  the  buildings,  as  far  as  it  has  been  accomplished, 
has  had  a  noticeable  effect  in  the  institution.  Buildings  unscreened 
and  those  under  process  of  construction  should  have  screens  next 
summer. 

30.  Employees'  house  $20,000 

The  first  reason  for  asking  for  this  building  is  that  there  are  not 
enough  rooms  now  to  accommodate  the  women  employees.     The 
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essentia]  reason  for  employing  such  a  number  of  officers  is  that 
our  true  capacity  for  inmates  depends  very  largely  upon  our 
efficiency.  That  is,  this  institution  is  not  a  custodial  asylum,  but  an 
educational  institution,  which  means  change  of  pupils  as  rapidly 
as  we  can  prepare  them  to  go  out  as  self-supporting  citizens. 

At  the  present  time,  to  provide  sleeping  quarters,  we  are  obliged 
to  use  for  other  officers,  the  rooms  of  the  marshal  and  the  parole 
agents  when  they  are  absent  on  institution  business,  an  arrangement 
which  makes  Jt  necessary  for  some  officers  to  change  their  sleeping 
places  almost  every  night.  From  time  to  time,  we  have  had  officers 
sleeping  in  girls'  rooms,  but  this  reduces  our  capacity  for  inmates. 

A  further  reason  for  the  erection  of  such  a  building  is  that  plans 
long  considered  of  vital  importance  by  the  Board  of  Managers 
would  be  carried  out, —  namely,  Jt  would  help  to  conserve  the  health 
of  the  officers.  Recreation  rooms  will  be  included,  for  the  Board 
has  long  recognized  that  in  a  work  requiring  constant  educational 
and  disciplinary  effort,  the  officers  must  be  enabled  to  secure  mental 
rest  and  recuperation.  The  practical  value  of  this  to  the  institution 
would  be  that  it  would  help  to  attract  a  good  type  of  women  and 
to  assist  in  holding  them  until  they  could  be  trained  and  educated, 
so  that  the  institution  could  have  a  staff  of  efficient  and  contented 
employees. 

31 .  Furnishings  for  employees'  house $5.ooo 

This  item  in  connection  with  item  30  is  self-explanatory. 

32.  Superintendent's  house    $10,000 

The  Board  believes  that  separate  and  suitable  residence  for  the 
Superintendent  is  conducive  to  essential  independence  of  thought 
and  action,  and  is  as  important  for  proper  administration  in  this 
kind  of  an  institution  as  it  is  for  superintendents  in  other  branches 
of  State  service  or  in  similar  institutions  in  other  States.  Not 
only  does  it  believe  that  it  is  as  proper  to  provide  separate  residence 
here  as  in  other  places,  as  part  of  the  Superintendent's  maintenance, 
but  that  it  is  distinctly  important  for  the  effective  and  efficient  ad- 
ministration of  this  School  that  the  dignity  and  authority  of  the 
position  be  recognized  in  this  way. 

33.  Furnishings  for  Superintendent's  house $2,500 

This  item  in  conjunction  with  item  32  is  self-explanatory, 
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34.  Cottage  for  paroled  girls  (43  persons) $42,000 

To  be  one  of  the  cottages  on  the  North  Plateau,  and  to  be  used 
for  trial  upon  the  grounds,  of  girls  paroled.  This  cottage  will 
necessarily  be  larger  than  the  other  cottages,  as  it  is  the  plan  to 
transfer  to  this  cottage  all  girls  to  whom  parole  is  granted,  thus 
making  a  transition  between  the  carefully  supervised  life  with  the 
School  and  the  more  self-directed  life  outside.  The  parole  agents 
living  in  this  cottage  will  thus  have  an  opportunity  to  become  well 
acquainted  with  these  girls  before  they  leave  the  School  grounds. 

Rooms  for  35  girls  and  8  officers,  and  all  other  rooms  included 
in  other  cottage  plans. 

35.  Furnishings  for  parole  girls'  cottage $3,000 

This  item  in  conjunction  with  item  34  is  self-explanatory. 

36.  Two  new  cottages   {31   persons) $6o,0oo 

Rooms  for  25  girls  and  6  officers  each.  To  be  built  on  the 
North  Plateau.  Architecturally  to  be  like  cottages  Nos,  11  and  12. 
Extra  rooms  for  officers  to  provide  for  larger  staff  of  teachers,  etc. 
It  is  better  to  divide  the  number  among  the  cottages,  than  to  have 
them  live  in  one  building. 

37.  Furnishings  for  cottages $4,000 

This  item  in  conjunction  with  item  36  is  self-explanatory. 

38.  Underground  heating  and  water  mains  and  sewers  to 

North  Plateau $18,000 

In  conjunction  with  items  30,  32,  34  and  36. 

39.  Extension  of  electric  system  and  ground  lights $12,000 

In  connection  with  new  buildings  and  parts  of  grounds  where 
renewal  and  extension  could  not  be  made  earlier. 

40.  New  Industrial  Building  and  demolishing  old $65,000 

The  present  Industrial  Building  is  Condemned.  At  this  date  it 
has  been  abandoned  and  by  order  of  the  Fiscal  Supervisor  and  the 
State  Architect  must  not  be  used  until  temporary  precautionary 
measures  can  be  taken  to  shore  up  the  defective  walls.    The  State 
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Architect's  Department  advises  that  a  new  Industrial  Building  of 
safe  construction  and  suitable  as  to  architecture  and  in  plan  for  the 
industrial  work  which  can  be  taught  here  should  be  erected.  Money 
with  which  to  remove  the  present  structure,  should,  of  course,  be 
appropriated. 

41.  Equipment  and  furnishings  for  new  Industrial  Building.     $2,000 

This  should  include  proper  equipment  for  a  domestic  science 
department ;  much  additional  equipment  in  the  way  of  sewii^  ma- 
chines, tables,  cabinets  and  show  cases  for  finished  work,  and  cup- 
boards and  supplies  for  sewing  classes ;  some  equipment  for  other 
vocational  work  which  can  be  taught  girls. 

42.  New  Disciplinary  Building  and  demolishing  old $15,000 

The  old  Guard  House  has  always  been  a  failure.  An  attempt  has 
been  made  to  make  it  sound  proof,  but  proper  ventilation  of  the 
rooms  cannot  be  secured.  A  building  is  necessary  for  solitary  con- 
finement of  a  certain  few  girls  who  will  wilfully  create  a  disturb- 
ance  in  a  cottage  with  the  hope  of  gaining  followers,  but  such  a 
building  should  be  not  only  sound  proof,  but  should  answer  every 
requirement  of  hygiene.  We  are  advised  by  representatives  of  the 
State  Architect's  Department  that  the  construction  of  this  old  build- 
ing is  such  that  we  cannot  secure  in  it  both  requirements.  Also, 
with  the  growth  of  the  institution,  the  location  of  the  present 
building  is  undesirable. 

43.  Fence  for  new  land  requested $10,000 

If  the  items  14  and  15  are  allowed,  fencing  for  this  new  land 
will  be  necessary.    The  sum  given  is  a  rough  estimate. 

44.  Tuberculosis  Hospital  $1 5,000 

While  this  was  asked  for  last  year  and  was  recognized  as  badly 
needed,  when  it  was  found  that  no  new  land  would  be  acquired, 
it  was  not  urged,  the  present  property  not  affording  a  suitable 
site  for  such  a  building.  The  greater  need  of  a  modem  and  proper 
place  for  the  care  of  tubercular  patients  in  the  School  is  constantly 
being  demonstrated.  A  few  of  the  girls  committed  each  year  are 
found  to  be  tubercular,  and  their  care  is  a  serious  problem,  for 
they  have  to  be  placed  in  the  hospital  with  the  other  gir1s>  where 
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they  necessarily  must  remain  for  a  long  time,  thus  reducing  the 
hospital's  capacity  for  other  cases.  A  building  constructed  and 
equipped  to  administer  constantly  the  most  approved  methods  of 
treatment  for  tuberculosis  should  certainly  be  provided. 

45.  Furnishings  and  equipment  for  tuberculosis  hospital..     $1,000 
This  Hem  in  conjunction  with  item  44  is  self-explanatory. 

46.  Demolishing  old  wooden  hospital $300 

In  time  this  old  frame  structure  will  have  to  be  removed  and  a 
small  sum  for  the  labor  will  be  required. 

47.  A  farmer's  house  $4,000 

It  is  necessary  in  order  that  the  farm  work  be  done  properly  . 
that  the  farmer  or  a  laborer  live  on  the  School  grounds,  and  this 
institution  now  has  no  dwelling  for  a  farmer.  The  necessity  for 
this  must  be  evident,  if  more  land  is  purchased,  and  all  such  in- 
dustries as  poultry  raising,  gardening,  fntit  raising,  etc.  are  ex- 
tended. 

48.  Farm  barn  and  stables,  tool  house  and  sheds $8,000 

A  new  building  for  farm  wagons  and  tools,  hay,  grain,  horses  and 

cows,  should  be  built  on  the  new  land  purchased  last  year.  As 
stated  in  items  17  and  28,  the  old  wooden  structures  are  too  small 
and  their  location  interferes  with  our  properly  locating  other  build- 
ings important  in  the  general  life  of  the  school. 

49.  Employees'  cottages   (4) $16,000 

Not  only  will  the  provision  for  housing  upon  the  grounds  make 

it  possible  to  secure  a  better  class  of  employees,  but  needed  pro- 
tection will  be  afforded  for  the  grounds  to  prevent  trespassing  and 
annoyance  from  loiterers.  With  the  extension  of  the  property  and 
the  necessary  cultivation  of  the  land  to  its  borders,  there  is  greater 
danger  of  petty  thieving  from  our  gardens. 

50.  Underground  heating  and   water  mains,   sewers  and 

electricity  to  group  for  backward  and  subnormal. . .     $27,500 
Heat,  water,  sewer  and  lij^t  to  groups  of  buildings,  which 
would  be  erected  on  land  requested  in  item  16. 
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51.  Group  of  g  cottages  for  backward  and  subnormal  girls  $45,000 
For  backward  and  subnormal  girls,  and  girls  requiring  observa- 
tion and  special  methods  of  training,  or  discipline  which  cannot  be 
given  in  a  large  group.  Style  of  buildings  —  frame,  bungalow ; 
each  to  provide  for  5  girls  and  i  officer,  one  cottage  to  accommo- 
date 5  officers  and  contain  school  room. 

52.  Furnishings  and  eijuipment  for  9  cottages $5,000 

This  item  in  conjundio!!  with  item  51  is  self-explanatory. 

53.  Administration   Building   reconstruction $5,000 

To  provide  more  office  space,  a  Managers"  office  room,  dining 
room,  a  room  for  visitors  !o  the  girls  and  such  other  changes  as  are 
necessary  to  make  it  best  adapted  to  business  and  administrative 


54.  Grading,  walks  an.l  roads    in    connection  with    new 
buildings $20,000 

This  item  is  really  self-explanatory.  There  are  no  roads  or 
walks  to  the  parts  of  the  grounds  where  new  buildings  are  to  be 

located. 

55.  7  porches  —  for  old  cottages $7,000 

The  old  cottages  have  no  porches.  The  utility  of  porches  in  the 
home  life  of  the  girls  has  been  demonstrated  by  our  having  porches 
on  the  new  cottages,  it  is  proposed  to  make  the  porches  herewith 
requested  of  two  stories,  the  upper  story  to  have  a  wire  guard, 
making  a  place  suitable  for  a  .sleeping  porch.  Such  a  guarded  out- 
of-door  place  on  each  cottage  will  have  a  disciplinary  value  in  car- 
ing for  nervous  and  irritable  girls. 

56.  For  fruit,  nut,  shade  trees  and  shrubs,  and  labor  for 
planting  and   transplanting $1,000 

The  institution  needs  trees  for  shelter  and  isolation  from  the 
city  and  nearby  factories,  also  for  absorption  of  soot  and  dust  from 
the  railroads  and  the  cement  plants.  Dust,  smoke,  noises  and  inde- 
cent workmen  are  all  a  constant  annoyance  to  the  School  and  a  heavy 
growth  of  trees  would  afford  some  relief.     Fruit  and  shade  trees 
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and  ornamental  shrubs  and  small  fruits  are  all  needed.  An  allow- 
ance for  labor  would  permit  the  transplanting  of  trees  of  some  size 
from  the  wooded  portions  of  our  own  land. 

57  Gymnasium ; $38,000 

To  contain  a  main  room,  instructor's  office,  room  for  measuring, 
weighing,  etc.,  dressing-room,  shower  baths,  swimming  pool. 

The  room  now  used  for  a  gymnasium  is  the  basement  of  the 
chapel.  The  floor  of  the  chapel  is  supported  by  iron  pillars  in  this 
basement,  which  necessarily  interferes  with  many  kinds  of  group 
exercises  and  games.  Only  comparatively  small  classes  can  be  as- 
sembled, so  that  it  cannot  meet  the  requirements  of  a  school  with  a 
population  of  500.  There  are  no  baths  and  no  properly  equipped 
rooms  for  measuring  pupils.  As  the  gymnastic  work  is  regarded  as 
of  greatest  importance  in  therapeutic  and  disciplinary  work,  the  need 
of  better  equipment  for  the  work  increases  with  the  increase  in  popu- 
lation. 

58.  Improvements  to  Lowell  cottage $2,500 

This  will  include  necessary  replastering  because  of  original  poor 

work,  floor  strip  in  bedrooms  to  prevent  furniture  from  breaking 
plaster,  a  storage  room  for  vegetables,  etc.,  rear  porch  to  provide 
suitable  place  for  garbage  and  ash  cans,  pails,  etc.,  alterations  to 
clothes  rooms  and  renewal  of  warped  doors. 

59.  Repairing  and  making  over  dirt  roads,  210  rods  more  or 

less $1,500 

The  roads  have  not  been  redressed  in  many  years ;  some  of  them 
are  only  dirt  roads  and  cannot  be  kept  in  good  shape. 

60.  New  equipment $5,000 

There  should  be  a  fund  from  which  modem  time-saving  and  mis- 
take-eliminating office  machines  and  equipment  could  be  purchased. 
Officers'  rooms  should  be  better  furnished  —  rugs,  for  instance,  have 
been  provided  for  the  rooms  of  three  officers  only.  For  efficiency 
and  the  retention  of  capable  officers,  cheerful,  comfortably  furnished 
rooms  would  at  least  have  an  equal  value  with  increase  in  salary. 
Each  cottage  should  have  a  sewing  machine.  All  clothing  and  house- 
hold linens,  except  knit  underwear  and  shoes,  are  made  and  mended 
at  this  School.  Modern  household  equipment,  such  as  girls  will  have 
to  use  in  homes  outside,  should  be  provided  for  its  educational  value 
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and  to  carry  out  the  purpose  of  the  School  as  a  training  school.  The 
increase  in  the  amount  of  teaming  and  of  travel  of  officers  due  to 
increase  in  parole  work  and  in  number  of  commitments,  are  making 
necessary  such  facilities  as  an  auto  truck  and  an  automobile. 

6l,  Additional  appropriation  for  school  house $35,000 

The  fund  of  $75,000  under  which  the  institution  is  erecting  the 
new  school  house  was  insufficient  to  permit  of  the  erection  of  an 
auditorium.  To  complete  the  building  according  to  the  plans  drawn 
by  the  State  Architect,  it  was  estimated  that  $35,000  would  be  re- 
quired.    This  will  again  be  submitted  to  the  State  Architect. 

Items  I,  4,  6,  8, 9,  10,  13,  14,  15,  16,  20,  21,  22, 23,  24,  25,  26,  28, 
29,  30,  31,  32,  33,  34,  35,  36,  37,  38, 44,  45.  46,  47.  4^,  49.  50.  51.  52. 
53.  54i  55.  56,  57.  58,  59,  60,  61  were  all  asked  for  last  year  and  were 
not  granted.  It  is  not  known  by  the  institution  authorities  which 
Department  or  Committee  caused  these  to  be  omitted, 

A  complete  equipment  of  the  School  according  to  the  approved 
plans,  with  land,  buildings  and  all  necessary  outfit,  would  bring  the 
capacity  up  to  500  and  provide  adequately  for  a  complete  change  of 
the  personnel  of  the  pupils  within  the  School  once  in  two  and  one- 
half  years.  As  there  will  always  be  also  about  500  girls  out  on  parole 
who  are  under  the  care  of  the  superintendent  and  parole  agents,  this 
would  insure  the  Schoor's  training  2,000  pupils  every  ten  years;  the 
majority  of  these  girls  becoming  useful  citizens.  Some  of  the  latg- 
est  institutions  which  the  State  supports,  namely  custodial  asylums 
and  State  hospitals,  hardly  average  a  capacity  of  2,000  each,  yet 
many  custodial  cases  must  remain  thirty  years  under  institution  care, 
while  the  average  stay  of  the  insane  in  State  hospitals  is  ai^roxi- 
mately  twelve  and  one-half  years. 

Respectfully  submitted, 

MARYHINKLEY, 

President. 
NATHANIEL  H.  LEVI, 

Vice-President . 
MARCIA  CHACE  POWELL, 

Secretary. 
THOMAS  WILSON, 

Treasurer. 
ANNIE  WINSOR  ALLEN, 
EDITH  A.  REIFFERT, 
SARAH  B.  PEABODY. 
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SUPERINTENDENT'S  REPORT. 


Movement  of  Population. 

Received  October  i,  1912,  to  October  i,  1913. 

By  commitment  and  return  from  conditional  discharge 199 

In  school  for  visit  over  September  30th i 

Infants 6 

Total ' 206 

Detail. 

By  commitment 134 

In  School  for  visit  over  September  30th i 

By  recall  for  attempting  to  run  away i 

By  recall  for  change  of  place 13 

By  recall  for  change  of  place  and  incompetence i 

By  recall  for  disobedience 5 

By  recall  for  disobedience  and  change  of  place i 

By  recall  for  further  training i 

By  recall  for  ill  health 3 

By  recall  for  immorality 8 

By  recall  for  improper  associations 3 

By  recall  for  incompetence 11 

By  recall  for  running  away 5 

By  recall  for  running  away  and  immorality 7 

By  recall  for  running  away,  immorality  and  stealing t 

By  recall  for  violent  temper  and  incompetence 2 

By  return  from  general  hospital 2 

By  return  of  mother  with  child i 

Infants 6 

Total 206 


Note. —  One  girl  was  committed    but   paroled   to   her   parents, 
there  being  at  the  time  no  vacancy  for  her  admission  to  the  School. 
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Discharged. 

twirls    155 

Infants 8 

Total   163 

Detail. 

Returned  to  the  county 4 

Discharged  to  general  hospital 2 

Discharged  to  hospital  for  tuberculosis i 

Discharged  to  Department  of  Charities i 

Discharged  to  Custodial  Asylum,  Randalls  Island i 

Discharged  to  relatives 46 

Discharged   to   service 100 

Discharged  to  another  institution  (infants) 4 

Discharged  with  mother  (infants) 3 

Discharged  to  relatives  (infant) i 

Total 163 

Note. —  Of  the  whole  number,  three  were  discharged  at  the  ex- 
piration of  the  period  for  which  they  could  be  detained  legally. 

Summary. 

Population  October  i,  1912 302 

Received  October  i,  1912,  to  October  i,  1913 206 

Total  508 

Dischai^ed  October  i,  1912,  to  October  i,  1913 163 

Population  October  i,  1913 345 

Girls  committed   343 

Infants 2 

Committed  since  June  1,  1904 1023 

AdE  OF  Admission, 

1 1  years   ( improper  commitment) i 

12  years 18 

13  years   ^. . ,  3; 
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14  years 44 

13  years  44 

Total 134 

Xativitv. 

American 118 

Georgia 2 

New  Jersey   i 

New  York  108 

Pennsylvania i 

Vermont i 

Virginia 1 

District  of  Columbia i 

Unknown 3 

Foreign    16 

Austria 3 

France i 

Germany 2 

Hungary i 

Italy I 

Norway i 

Roumania 2 

Russia 5 

Total 1 34 

Farentagil. 

American 5S 

Austrian 5 

Canadian 1 

Danish i 

French  1 

German ~ 

Greek i 

Hungarian 2 

Irish 2 

Italian ^ 

Mixed 20 

Norwegian   
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Polish I 

Roumanian i 

Russian 7 

Unknown 25 

Total 134 

Number  of  Girls  from  Each  County. 

Albany 2 

Chemung i 

Chenango i 

Clinton 3 

Columbia 7 

Cortland 2 

Delaware 1 

Dutchess 4 

Erie 4 

Fulton 3 

Greene i 

Herkimer 4 

Kings 14 

Madison i 

Monroe i 

Montgomery 3 

New  York 43  ■ 

Onondaga  6 

Orange 4 

Orleans i 

Rensselaer i 

St.  Lawrence i 

Saratoga 2 

Schenectady 4 

Schoharie 2 

Schuyler i 

Suffolk 4 

Tompkins i 

Ulster I 

Washington 2 

Westchester 7 
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Education. 

Primary 41 

Interrnediate 81 

Grammar 12 

Total 134 

Occupation. 

Bookbinding i 

Cash  girl i 

Factory  girls 6 

Housework 18 

Mill  hands 2 

Sales  girl i 

School  girls  67 

Shop  girls 2 

Nurse  girls 4 

None 32 

Total 134 

Religion. 

Catholic 27 

Jewish 16 

Protestant 91 

Total 134 


Parole  Statistics  — 1913. 
Number  on  parole  October  i,  1912: 
From  year  ending  September  30,  1910 
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From  year  tiiding  September  30.  lyii. 
From  year  ending  September  30,  iyi2. 


Paroled  from  October  I,  iyi2,  to  October  i,  1913: 

First  time : 

Second  time 

Third  time , 

Fourth  time 


Total  . 


Detail  for  years  ending  September  30,  1910     191 

Honorably  discharged 

Dishonorably  discharged  

Discharged  to  county 

Discharged  by  marriage 

Returned  for  change  of  place  and 
paroled 

Returne<l  for  disobedience  and  reparoled 

Returned  for  disobedience  and  change  of 
place  and  reparoled 

Returned  for  immorality  and  reparoled 

Returned  for  improper  associations  and 
reparoled 

Returned  for  incompetence  and  re- 
paroled   

Returned  for  running  away  and  re- 
paroled   

Returned  for  violent  temper  and  incom- 
petence and  reparoled 

Returned  girls  paroled  imder  State  Char- 
ities Law.  chapter  57,  section  206, 
and  reparoled 

Returned  for  immorality,  not  yet  re- 
paroled   

Returned  for  immorality  and  running 
away,  not  yet  reparoled 


1912 
7 


Coogic 


Detail  for  years  ending  September  30,     1910  .  19H  1912     1913 
Returned   for  immorality,   stealing  and 

running  away,  not  yet  reparoled i           i 

Returned  for  improper  associations,  not 

yet  reparoled 1 

Returned  for    further  training,  not   yet 

reparoled . ,  . .           i 

Returned  for  incompetence,  not  yet  re- 
paroled    4 

-Returned  for  running  away,  not  yet  re- 
paroled           . .  , ,           3 

Returned  for  violent  temper  and  incom- 
petence, not  yet  reparoled . .  , .           i 

Returned  for  sickness,  not  yet  reparoled                 . .  , .           3 

Died  on  parole,  tuberculosis . .  . .           i 

\ot  reporting 1           2  4          7 

Maintaining  regular  correspondence. .. .        1          ..  16        77 

Total 2          4  53       139 


Changes  of  place  without  returns  to  school,  for  year  ending 

September  30,  1913 12 

On  parole  from  year  ending  September  30,  1910,  i  being  de- 
linquent   2 

On  parole  from  year  ending  September  30,  1911,  2  being  de- 
linquent    2 

On  parole  from  year  ending  September  30,  1912,  4  being  de- 
linquent           20 

On  parole  from  year  ending  September  30,  1913,  7  being  de- 
linquent           84 

Total  number  on  parole  October  i,  1913,  14  being  de- 
linquent          108 

SCHOOLS. 

Book  Schools. 

Number  of  teachers  employed C 

Xumber  of  classes 8 
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First  class: 

Number  of  pupils  enrolled 25 

Days  taught 157 


Subjects  taught  Reading,  book  i,  book  2,  with  much  supple- 
mentary reading;  arithmetic,  45  combinations,  simple  process  in  fun- 
damental operations,  Roman  letters  to  25;  language,  definitions  of 
words,  words  used  in  spelling  lessons  placed  in  sentences,  oral  and 
written  reproduction  of  simple  stories,  quotations  memorized  and 
recited ;  penmanship,  pen  and  pencil  work  in  copying  from  book  and 
blackboard ;  physiology,  oral,  care  of  the  body  in  general ;  gec^- 
raphy,  oral  lessons  on  globe,  and  special  attention  given  to  location, 
reasons  for  change  of  seasons  and  general  descriptions;  nature 
study,  plant  and  animal  life  in  correlation  with  other  work,  study  of 
birds,  plants  in  season,  trees,  changes  in  foliage,  etc. ;  paper  cut- 
ting and  pasting  once  a  week;  drawing  and  color  work  one  hour 
each  week. 

Second  class: 

Number  of  pupils  enrolled 64 

Days  taught 158 


Subjects  taught:  Reading,  book  2,  much  supplementary  read- 
ing; arithmetic,  first  half  of  book  i,  rapid  computation  in  funda- 
mental operations,  simple  tables  of  time  and  measure,  Roman  num- 
bers to  50,  muhiplication  tables;  language,  oral  and  written,  repro- 
duction of  stories,  memorizing  short  poems,  writing  descriptions 
from  memory,  letter  writing,  definitions  of  words,  correct  use  of 
words  in  sentences;  spelling,  book  2,  oral  and  written,  words  de- 
fined and  used  in  sentences ;  penmanship,  in  connection  with  spell- 
ing and  language  work;  physiology,  book  i,  general  care  of  the 
body  continued;  geography,  book  i,  description  of  different  coun- 
tries and  the  people  who  inhabit  them;  nature  study,  in  connection 
with  other  lessons;  history,  book  i,  study  of  the  lives  of  early  dis- 
coverers and  explorers:  paper  cutting  and  pasting  once  a  week; 
drawing  one  hour  each  week. 

Third  class : 

Number  of  pupils  enrolled 73 

Days  taught I93 
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Subjects  taught:  Reading,  book  3,  with  much  supplementary 
reading ;  arithmetic,  review  of  previous  work,  drill  in  reading  and 
writing  numbers,  short  division,  much  practice  with  problems  com- 
bining the  four  fundamental  operations,  making  change,  Roman 
numbers  and  telling  time  from  clock  dial ;  language,  name  and  ac- 
tion words,  writing  sentences,  reproduction  of  stories,  both  oral  and 
written,  stories  from  pictures,  drill  and  punctuation  and  abbrevia- 
tions ;  physiology,  oral  with  many  experiments ;  geography,  through 
South  America,  special  attention  to  New  York  State,  and  the  loca- 
tion and  forms  of  the  States,  plans  and  maps ;  spelling  and  dicta- 
tion ;  drawing  one  hour  each  week. 

Fourth  class: 

Niimber  of  pupils  enrolled 71 

Days  taught 178 


Subjects  taught:  Reading,  book  4,  with  much  supplementary 
reading;  arithmetic,  review  of  previous  work,  long  division,  ele- 
mentary work  in  fractions,  easy  problems  in  common  measurements, 
drill  in  making  change  and  writing  bills,  introduction  to  decimals ; 
language,  much  drill  in  the  forms  of  the  verbs  commonly  spoken 
incorrectly,  writing  sentences,  reproduction  of  stories,  work  on  the 
different  kinds  of  modifiers,  on  pronouns,  plurals  and  possessives : 
physiology,  work  of  third  grade  reviewed  and  continued;  geog- 
raphy, book  used  for  reference  in  all  subjects  where  places  were 
mentioned,  special  attention  to  middle  Atlantic  States  and  to  measur- 
ing distances  on  maps,  lessons  from  pictures;  spelling  and  dicta- 
tion ;  drawing  one  hour  each  week. 

Fifth  class: 

Number  of  pupils  enrolled 61 

Days  taught 170 

Subjects  taught:  Reading,  book  5,  with  supplementary  reading; 
arithmetic,  drill  in  previous  work  with  elementary  work  in  common 
fractions,  decimals,  United  States  money  and  denominate  num- 
bers; language,  drill  in  oral  and  written  expression,  punctuation,  and 
paragraphing ;  physiology,  oral ;  geography,  much  oral  and  some 
book  work  on  local,  State  and  United  States ;  drawing  one  hour  each 
week. 
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Sixth  class : 

Xumber  of  pupils  enrolled 39 

Days  taught 157 


Subjects  taught ;  The  work  in  this  grade  is  a  continuation  of  the 
fifth  grade,  with  more  book  work  in  arithmetic,  language  and  geog- 
raphy. 

Seventh  class : 

Number  of  pupils  enrolled 45 

Days  taught r68 


Subjects  taught:  Reading,  historical,  geographical,  biographical 
>ubjects  in  correlation  with  other  studies;  English  analysis,  compo- 
sition, reproduction  of  stories;  history,  United  States,  general  his- 
tory, three  months ;  physiology,  oral ;  geography,  completed  elemen- 
tary geography ;  arithmetic,  fractions,  common,  decimal,  denominate 
ntniibers ;  drawing  one  hour  each  week. 

Eighth  class: 

Xumber  of  pupils  enrolled 27 

Days  taught 154 

Subjects  taught :  Advanced  United  States  history,  general  his- 
tory, biography ;  analysis  and  composition ;  physiology,  oral ;  geog- 
raphy, review  of  other  grades,  commercial  geography;  arithmetic, 
review  of  denominate  numbers,  percentage,  and  its  applications; 
drawing,  one  hour  each  week. 

Promotions  and  demotions  are  made  whenever  demanded  for  the 
best  interests  of  the  pupil. 

Length  of  vacation :    Book  schools,  usually  one  month. 

On  account  of  the  epidemic  of  trachoma,  schools  were  not  regu- 
larly in  session  until  the  middle  of  December. 

Cooking  School. 

Total  number  instructed 8( 

Number  enrolled  in  classes 30 

Average  number  instructed  daily 24 

Days  taught 2131^ 
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Sewing  Schools. 
First  Grade  Sewing. 

Total  number  instructed 95 

Avera^  number  instructed  daily 25 

Days  taught 128 


Plain  Sewing. 

Total  number  instructed 109 

Average  number  instructed  daily 30 

Days  taught 247 

Dressmaking. 

Total  number  instructed 72 

Average  number  instructed  daily 28 

Days  taught 246 

l.AUNi>Rv  School. 

Total  number  .instructed 60 

Average  number  instnicted  daily 21 

Days  taught 155 

rjivsicM.  Culture. 

Number  of  classes  each  week 17 

Average  number  instructed  daily 88 

Days  taught 166 

Musrc. 

For  the  purpose  of  giving  instruction,  the  girls  have  been  divided 
into  three  sections,  all  coming  together  for  general  work  on  Friday 
afternoons.  This  gives  instruction  in  vocal  music  to  each  girl  two 
periods  of  one  hour  each  per  week. 

All  girls  attend  these  classes  unless  prevented  by  illness  or  occa- 
sionally deprived  of  the  privilege  because  of  misconduct. 

Garden  and  I^oulthv  Raising. 

There  has  been  daily  work  under  the  supervision  of  the  garden 

matron  since  early  in  .April.     Under  the  direction  of  other  officer.';. 
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most  of  the  girts  have  had  training  iii  the  care  of  flowers,  laiviis, 
etc.  The  results  of  the  garden  work  are  shown  by  the  followin|j 
list  of  vegetables  which  were  given  out  during  the  year  ending  Sep- 
tember 30,  1913.  Under  the  direction  of  the  fanner  and  the  ganltii 
matron,  poultry  raising  has  been  developed,  a  certain  number  of 
girls  attending  to  this  work  throughout  the  year. 


F.\HM    .\ND   G.\RDEN    PfiODUCE   FROM    OOOHER    1 
I,    1913: 


1912,   TO    Ocii' 


I913: 

Apples,  bushels 

Asparagus,  pounds  . . 
Beans,  lima,  pounds . 
Beans,  string,  pounds. 

Beets,  bushels 

Beets,  greens,  pounds 
Buckwheat,  bushels  . 
Cabbage,  pounds  .... 

Carrots,  bushels 

Cauliflower,  pounds 2, 

Celery,  pounds 

Cherries,  quarts 

Chickens,  pounds   i . 

Com,  pounds 

Crab  apples,  bushels.... 

Cucumbers,  pounds 2, 

Currants,  quarts 

Eggs,  dozen i ; 

Endive,  pounds 

Hay,  tons 

Lettuce,  pounds i, 


Manure,  double  loads  . . . 
Melons,  musk,  pounds  . . 
Onions,  green,  pounds  . . 

Parsley,  pounds 

Parsnips,  pounds 

Peaches,  bushels 

Pears,  bushels 

Peas,  green,  pounds  .... 

Peppers,  pounds 

Plums,  bushels 

Pork,  pounds  

Radishes,  pounds   

Raspberries,  quarts 

Rhubarb,  pounds 

Spinach,  pounds 

Strawberries,  quarts  , 

Squash,  summer,  pounds. 
Squash,  winter,  pounds. . 

Swiss  chard,  pounds 

Tomatoes,  pounds 

Turnips,  pounds 


35 

43S 

1. 30  J 

25 

428 

16 

115 

1.17S 

313 

10.374 

1,806 

33 

"<) 

184 

3^ 

3.835 

2,280 

1.215 

14.683 

12.25" 


Articlks    Mabe   1: 
FROM  October 
Aprons,  butcher  ,,...... 

Aprons,  gingham  band.. . 
Aprons,  gingham  pinafore 

.■\prons,  waitress 

Aprons,  white  band 

Bands,  sanitary 


Sewing  .\nd  Dre-ssm.vkino   Departmknt' 
1912,  TO  OcToiiER  I,  19(3: 

6     Bed  pads 

793     Bloomers,  pairs 

31      Bonnets,  infants' 

19     Cloths,  bread 

198     Coats,  infants* 

138      Corset  covers,  brown  . 
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C<iT<et  covers,  wliite  . , , ,  aoy 

Covers,  dresser 20 

(.'overs,    mattre.'is    26 

Covers,  sleeve  boanl....  18 

Covi-rs,  stand 127 

!  irawers,  brown,  pairs, . .  •,i<ij 

Drawers,  white,  pairs. . . .  icx) 
Drawers,   white,   infants'. 

pairs 6 

Drc-ses,  calico 212 

Drei^ses,  cottage Cm)0 

D^^;^5eB,  infants' 17 

Dresses,  white  5 

Handkerchiefs 834 

Napkins,  checked 357 

Napkins,  sanitary 1.003 

Nightgowns,  brown figi 

Niglitgowns,  infanls*  ....  13 

Nightgowns,  white J09 

(Kntiis,  infants' i 


I'illow  slips,  brown 625 

I'illow   slips,   white    ....  138 

Robes,  case 4 

Sheets,  brown,  6/4 750 

Sheets,  brown.  8/4 12 

Sheets,  ironing 42 

Sheets,  white,  8/4 124 

Sheets,  white,  9/4 43 

Shirtwaists 107 

Skirts,  colored 442 

Skirts,  infants' 13 

Skirts,  white 103 

Skirts,  wool  dress i 

Suits,  wool 57 

Towels,  dish 254 

Towels,  hand i  ,326 

Towels,  buck 410 

Towels,  roller (i 

Towels,  Turkish   44 

Waists,  infants'    8 
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PHYSICIAN'S  REPORT. 


During  the  year  ending  September  30,  1913,  the  following  < 
were  treated : 


Abscess 

Abscess,  ischio-rectal . 

Acne 

Acute  indigestion 

Adenitis,  cervical 

Adenitis,  simple 

Alopecia 

Amenorrhoea 

Anaemia 

Anorexia 

Appendicitis 

Appendicitis  with  abscess. 

Blepharitis 

Bronchitis 

Bums 

Bursitis,  prepatellar 

Cardiac  disease 

Catarrh 

Chorea 

Clavus 

Cocaine  poisoning 

Conjunctivitis 

Constipation 

Coryza  

Cyst,  sebaseous 

Dermatitis,  venenata . 

Dermatitis  (bichloride)   . 

Diarrhoea 

Dislocation,  finger   

Diphtheria  

Dysmenorrhoea 

Eczema 

Enuresis,  nocturnal   .... 

E^MStaxis   

Extraction     of      foreign 
bodies  


Fracture,  radius  and  ulna 

Funinculosis 

Goitre 

Gonorrhoea 

Helminthiasis 

Herpes 

Herpes  zoster  

Hordeolum 

Hyperidrosis 

Hysteria   

Impetigo 

Infection,  arm 

Infection,  finger 

Infection,  foot 

Infection,  hand 

Infection,  head   

Infection,  knee 

Influenza  

Ingrowing  toe  nail 

Insomnia 

Intercostal  neuralgia  .... 

Iritis 

Keratitis,  interstitial  .... 
Laryngitis,  spasmodic  . . . 

Lumbago 

Lymphagitis 

Malaria 

Menorrhagia 

Metrorrhagia 

Migraine 

Nephritis,  chronic 

Otitis  media,  acute 

Otitis  media,  chronic. . . . 

Pediculosis 

Periostitis 

Pharyngitis  . 


C^'O'O^ic 
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Photophobia 

Pleurisy 

Post-operative  sinus  . . . 

Pregnancies 

Psychosis,  hysterical  ... 

Psoriasis 

Retroversion  of  utenis. . 

Rheumatism 

Rosacea 

Sciatica 

Sprain,  ankle 

Sprain,   elbow   

Sprain,   finger   

Sprain,   knee   

Sprain,  wrist  


Stomatitis 

Syphilis 

Tonsilitis 

Torticollis 

Trachoma 

Tuberculosis,  glandular  . 
Tuberculosis,  pulmonary 

Ulcer ". . 

Urticaria 

\'accination 

\'aginitis 

Verruca 

\\'oun(ls,  incised 

Wounds,  lacerated   

Wounds,  piuictnred   . . . , 


Errors  of  refraction  corrected  . 


DENTISTRY. 


Cleanings  .  . 
Extractions  . 
Fillings  .  .  . 
Treatments  . 


3 
224 

2S 
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STEWARD'S  REPORT. 

i  liis  institution  was  originaliy  the  House  of  Refuge  for  Women, 
and  was  opened  for  that  purpose  April  15,  1887.  By  an  act  of  the 
Legislature,  in  1904,  it  was  changed  to  the  New  York  State  Train- 
ing School  for  Girls,  date  of  opening  being  June  i,  1904. 

Total  acreage  of  grounds  and  buildings 117.43  A 

\'ahie  of  real  estate $689,401  00 

Value  of  personal  properly 49.489  oO 


Total  value  of  jiroperly $738,890  06 


Disbiirsenicnts  during  the  year  for  maintenance,  and  daily  per 
capita  cost : 

Salaries  of  officers  and  employees $46,744  60  .4307 

Expenses  of  managers  and  officers 751  17  .0069 

Provisions iS,i2i  57  .1669 

Household  stores 4.'94  79  .0386 

Clothing 5,778  35  .0532 

Fuel  and  light 14.023  61  .1292 

Hospital  and  medical 3'588  35  .0330 

i^hop,  farm  and  garden 3.457  26  .0318 

Ordinary   repairs    3-275  35  -0301 

Transportation  of  inmates 4,872  65  -0449 

ilisccUaneous 6,126  57  .0564 


$110,934  27 


0221 


Total  weekly  per  capita  cost 7, 

Total  disbursements  during  the  year  for  extraordinary 

improvements $51,649  98 

Total  expenditures 162,584  25 

Estimated  value  of  farm  and  garden  products 2,762  57 

Estimated  value  of  articles    made    or  manufactured 

during  the  j-ear 2,845  ^7 

Average  number  of  inmates  ( including  2  infants) 297  34 

Number  of  girls  and  infants  for  whom  213-5/7  weeks' 

board   was  paid   outside   of   the   school    (.girls,  4; 

infants,  6) ^  10 
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TREASURER'S  REPORT. 


IIlosuv,  X.  v..  St-/-tciiibcr  30,  k)!^. 
Tlie  annual  stalement  of  the  Treasurer  '.i  ilic  Xcw  York  State 
Training  ^^thool  for  Girls,  at  Hiidson.  X.  ^■..  fur  tlie  year  ending 
Seiittmber  30,  1913: 

Reccipis. 
UanVc  balance  Oclolier  1,   lyiJ,  nuiiiiti.- 

naiice S_73  S2 

l-'roni  general  appropriations 1 13.700  00 

l-"rom  special  appropriations 51.1149  yS 

ilisccllaneous 2^5  02 

$165,918  82 

Disbursniu-,!!.^- 

Froni  general  fund Sno,'i34  27 

i'roni  :>pecial  f nnd 51  .'.49  ijS 

KetTirned  to  State  Treasnrer 2.15  02 

162,879  27 

I'ank  balance,  October  i.  1913 $3,039  55 

Classified  I)is!'iirsi-i::c:h's. 

Salaries  of  ofiieers  and  employees $46,744  Co 

E.Njjenses  of  managers  and  officers 75 '   1 7 

Provisions iS,i2i  57 

Household  stores 4-i^M  7'J 

Clothing 5-7/8  35 

P'uel  and  light 14.023  61 

Hospital  and  medical 3-5*^  35 

Shop,  farm  and  garden 3-457  26 

Ordinary  repairs 3,275  35 

Transportation  of  inmates 4-872  65 

Miscellaneous C.126  57 

ketumed  to  State  Treasurer 295  02 

Si  11,229  29 
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Chapter  81 1,  Laws  of  191 1 ; 

I-'iirnishings  for  cottages $60  93 

Repairs  and  equipment i  79 

S62  72 

Chapter  822,  Laws  of  191 1 : 

Repairs  and  equipment 164  70 

Chapter  530,  Laws  of  191 2: 

Extraordinary  repairs  and  equipment. . .        $1,368  56 

Two  new  cottages  and  outside  connec- 
tions    5,639  75 

Cold  storage  for  meats 1,000  oo 

Purchase  of  land  and  equipment 3.943  ^3 

11,051  44 

Chapter  547,  Laws  of  1912 : 

Materials  for  schools  and  offices $645  42 

Power  house  equipment 599  78 

Two  new  cottages,  furniture  and  equip- 
ment    7.819  01 

9.064  21 

Chapter  791,  Laws  of  1913 : 

New  school  building   $67  46 

New  cottages 30,083  97 

Switch  to  coal  pockets  255  48 

30.406  91 


$162,879  27 


The  balance  in  the  hands  of  the  Comptroller  October  i,  1913,  is 
composed  as  follows : 

Chapter  530,  Laws  of  1912: 

Furniture  and  furnishing  two  cottages $3,000  00 

New  conduits,  etc 6,000  00 

Two  new  cottages  and  outside  connections 48,860  25 

Enlargement  of  laundry 2,500  00 

Purchase  of  land  and  etiuipment 456  87 

Fly  screens  for  windows  and  doors zjooo  00 

Outside  lighting   i  ,200  00 

Locking  device   1,250  OO 

Guard  house  repairs 1,500  00 

Administration  building  repairs 1.500  00 
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Extiaordinary  repairs  and  eiiuipment $2,325  09 

Chapter  547,  Laws  of  1912: 

Two  new  cottages,  furniture  and  enuipment 2,355  33 

Power  house  equifniient   234  5 1 

Trunk  main  and  feeder  cables,  new  cunduits 1,241  95 

Material  for  schools  and  offices 339  39 

Chapter  790,  Laws  of  191 3: 

Floors  and  electric  lights,  cottages 6,500  00 

Purchase  of  land   200  00 

Hospital  and  equipment  66,500  00 

Conduits  and  outside  connections 12,000  00 

Contapous  hospital 8,000  00 

Refrigerating  plant  and  equipment 30,000  00 

School  building  equipment 5,000  00 

Laundry  equipment   2,700  00 

Boilers  and  equipment 8,000  00 

Razing  Stuyvesant  hospital,  etc 3,000  00 

Feeder  cables 4,000  00 

Chapter  791,  Laws  of  1913 : 

Maintenance 11 ,300  00 

New  cottages 2,296  96 

School  building 74,932  54 

Switch  to  coal  pockets,  etc 57  69 

Chapter  792,  Laws  of  1913: 

Maintenance 137,000  00 

$446,250  58 


Special  appropriations  showing  no  available  balance : 

Oiapter  530,  Laws  of  1912: 
New  conduits,  etc. 
Fly  screens. 

Chapter  791,  Laws  of  1913 : 
New  cott^^es. 

Special  appropriations  showing  an  available  balance  less  than  cash 
balance : 

Chapter  530,  Laws  of  1912: 

Two  new  cottages  and  outside  connections $186  00 

Purchase  of  land  and  equipment 433  77 

Locking  device 385  00 

Dig,l,z.cb/G00gle 
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Guard  house  repairs $i 

Extraordinary  repairs  and  equipment 

Chapter  547,  Laws  of  1912 : 

Two  new  cottages,  furniture  and  equipnitnt 1 

Power  house  equipment 

Trunk  main  and  feeder  cables,  new  conduits 

Material  for  schools  and  offices 

Qiapter  790,  Laws  of  1913 : 
Conduits  and  outside  connections 

Chapter  791,  Laws  of  1913: 

School  building 

Switch  to  coal  pockets 


>37o  47 

10  93 

1.532  17 
2«  34 

33f;  i; 

4.97'  01 

377  0+ 
43  9.1 


Special   appropriations   showing   an   available   balance   same   as 
cash  balance. 

Chapter  530,  Laws  of  1912: 

Furniture  and  furnishing  two  cottages $3,000  00 

Enlargement  of  laundry  2.500  00 

Outside  lighting   :,200  cx) 

Administration  building  repairs 1 ,500  00 

Chapter  790,  Laws  of  1913: 

Floors  and  electric  lights  in  cottages f>.500  00 

Purchase  of  land   200  00 

Hospital  and  equipment 6f>,soo  00 

Contagious  hospital   8,000  00 

Refrigerating  plant  and  equipment 30,000  00 

School  house  equipment 5,000  00 

Laundry  equipment   2.700  00 

Boilers  and  equipment 8.000  00 

Razing  Sluyvesant  hospital 3.000  oo 

Feeder  cables 4,000  OO 

Respectfully  submitted, 

THOMAS  WILSOX. 

Treasurer. 
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NEW  YORK  STATE  TRAINING  SCHOOL  FOR  GIRLS 


FOR  YEAR  ENDING  SEPTEMBER  30,  1913. 

Pot  Illation. 

Mole,     Female.     Toml, 

Number  of  inmates  present  at  beginning  of  fis- 
cal year,  including  4  infants 4      298     302 

Number   received   during  the   year,   including 

6    infants    1       205     206 

Number  discharged  during  the  year,  including 

8  infants 4       1 59     1O3 

Number  at  end  of  fiscal  year,  including  2  in- 
fants          I       344     345 

Daily  average  attendance  (i.  e.,  number  of  in- 
mates actually  present)  during  the  year 297.34 

Average    number  of    officers    and    employees 

during  the  year   iS        64      82 

E.vpenditiircs. 
Current  expenses : 

1.  Salaries  and  wages $46,744  60 

2.  aothing 5.778  35 

3.  Subsistence   18,121  57 

4.  Ordinary  repairs   4.579  7° 

5.  Office,  domestic  and  outdoor  expenses 43.322  85 

Total  $1 18,547  07 

Extraordinary  expenses : 

1.  New  building,  land,  etc 42-549  93 

2.  Permanent  improvements  to  existing  buildings. , . .  1,487  25 

Grand  total $162,584  25 

HORTENSE  V.  BRUCE, 

Superintendent. 
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STATE  OF  NEW  YORK 


XfflRD  ANNUAL  REPORT 


Board   of  Claims 


STATE  OF  NEW  YORK 


TRANSHrrTBD  TO  THE  LEGISLATURE  FEBRUARY  3S,  1914 


ALBANY 
J.  B.  LTON  COUFANY.  PKlNTORa 
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State  of  New  York 


IN  senate: 

February  25,  1914. 


THIRD  ANNUAL  REPORT 


BOARD  OF  CLAIMS  OF  THE  STATE  OF 
NEW  YORK 


BOARD  OF  CLAIMS, 
Clekk's  Offick,  Albany,  Febniary  24,  1614. 
Hon.  Robert  F.  Wagxeb,  President  of  the  ^eitafe: 

DsAB  SiE. —  Herewith  I  have  tlie  honor  to  transmit  to  you  for 
the  Legislature  of  the  State  of  Xew  York  the  third  aimiial  re- 
port of  the  Board  of  Claims  o£  the  State  of  Xew  ^'ork,  as  re- 
qitired  by  law. 

Very  respectfully  yours, 

JOHN  V.  SHERIDAX, 

Clerk. 


3vGooglc 


„Googlc 


REPORT 

To  (he  Legislature  of  the  State  of  New  York: 

The  Board  of  Claims,  in  accordance  with  the  r&iuiremeute  of 
section  271  of  the  Code  of  Civil  Procedure,  submits  its  third 
annual  report. 

JOHN  JEROME  ROOXEY, 

Chaittnan^ 
WILLIAM  A.  GARDNER, 

Commissioner. 

JAMES  c.  McDonald, 

Commissioner. 
JOHN  V.  SHERIDAN, 

Clerh 
E.  LEE  AUCHAMPAUGH, 

Deputy  Clerk. 
WILLIAM  M.  MURRAY,    . 

Stenographer. 

The  following  sessions  were  held  during  the  year  1913: 
Albany,  January  6th  to  24th. 
Albany,  Eebniary  3d  to  28th. 
rtica,  March  3d  to  27th. 
Syracuse,  April  7th  to  25th. 
Rochester,  May  5th  to  June  4th. 
Buffalo,  June  9th  to  June  20th. 
Sarat^^  Springs,  June  27th  to  June  30th. 
Buffalo,  Sept€imb€T  15th  to  26th. 
Rochester,  October  6tli  to  28th. 
tSynunise,  November  10th  to  26th. 
ITtiea,  December  Ist  to  23d. 
New  York,  Docanber  18th  to  22d. 

The  following  are  the  claims  in  which  final  dispoeition  has 
been  made  by  the  Board  during  1913: 

[6J  Dig,l,z.cbyG0Oglc 


6  [Senate, 

The  following  are  the  claims  in  which  final  diaposition  has 

been  made  by  the  Board  during  1913: 

AmouDt  AmiHint  ot 

No.                            Name  of  Ctalmant  claimed  i.waid 

10,803     Acker,  Clara  C $300  00  $100  00 

10,570     Adams,   Antoinette  M......  10,000  00  Dismissed 

5&7a  Ainsworth,    Dajiforth    E....  2,500  00  Dismissed 

571a  Albers,   Henry    542  01  175  00 

10,723     Allen,   Jane  H 704  50  175  00 

86a  All  Saints,  The  Cathedral  of.  5,000  00  5,000  00 

423ft  American  District  Steam  Co.  4,000  00  2,900  00 

7a  Anderegg,    David    17,526  20  13,130  63 

511a  Anderson,  Andrew   77  08  Dismissed 

519a  Anderson,   Bruno    77  08  Dismissed 

7,038     Anderson,   Charles    250  00  Dismissed 

8,365     Andres,    Lewis    651  00  Dismissed 

17a  Anken,   Catherine,  et  al 7,102  50  4,122  15 

7,262     Anthony,  Jacob   X 635  00  Dismissed 

492a  Armstrong,  Emma  O.,  et  al..  11,868  80  7,954  20 

7,402     Armstrong,    Begins    .......  154  00  Dismissed 

8,184     Artlip,   Emily  J 1,345  00  Dismissed 

7,407     Ashfield,  Gertrude   481  95  Dismissed 

617a  Atlantic  Gulf  &  Pacific  Co..  16,043  47  14,177  08 

ClSa  Atlantic  Gulf  &  Pacific  Co..  27,447  05  24,488  45 

734a  Atlantic  Gulf  &.  Pacific  Co..  11,181  47  9,902  92 

,.  *  I   Auchter,  William  D 3,076  20  1,150  00 

540a  J  '  ' 

929a  Austin,  Berier  350  00  110  00 

616a  Ayrault,   Allen    4,000  00  2,000  00 

10,601     Babbitt,   Henry  J 7,129  50  Dismissed 

653a  Bailey,   Mary   L 1,604  50  625  60 

925ft  Baker,    Albert   M 286  00  175  OO 

832a  Baldwin,  George   2,500  00  600  00 

2,086     Bardwell,  Morgan  O.,  et  al. .  2,000  00  Dismissed 

10,721     Bamhart,  Nettie  M.,  et  al...  7,004  50  1,500  00 

10  679  l^^'^^dale,   Stephen   H 5,250  OO  662  00 

1,152a  Bartlett,   Chester    1,400  00  850  00 
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No. 

9,016 
T.SOj 

7.170 
10,.')07 
KI.196  1 
l".n37  J 
«.S50 
7.171 


10.398 
10.370 
0.921 
7,006 
630a 
10,300 

7,076 
10,841 
9,014 
10,144 

467a 

10,395 

l.I54a 

278a 

8,640 

6,131 

S69a 

9,148 

10,626 

93Sa 

126a 

783a 


KimeotClBlmant  claimed 

ISateuian,  John    -. .  $40  00 

liatemau,  C.  Willard   895  00 

Bauer,  Catherine  P 196  00 

Baum,   Chaiincpv    240  00 

Beal,  Charles  S.,  et  al 8,244  10 

Becker,  Christian,  i:  alio....  1,100  OO 

Beikwitli,   Lawrenee  G 7,750  00 

Belknap,   John   JI 200  00 

Bellinger,   Simeon   W 200  00 

Bennett,    William    115  45 

Bierman,   Joseph   II 18!  05 

Bittner,  John,  i  ano 4,000  CO 

Blaiicr,    -Melvin    1,.30S  13 

Bloomer,   Otimar   1,600  00 

Board  of  Trustees  of  School 

District  Xo.  9,  Frankfort.  250  00 

Bonsted,   Calvin   D 1.920  00 

Bojack,  Angiut    3,000  00 

Bowman,  Lvdia   200  00 

Braddock,  James  II.,  k  ano. .  600  00 

Brenon,   Lucian    14,256  90 

Brewer,  Willard  54  50 

Britton,    John    2,000  00 

Brower,  Charles.  S:  ano 420  00 

Brown,  Charlea  E.,  ot  al 100  00 

Brown,   Charles  JI 240  00 

Brown,  Edward,  &  ano 100  00 

Brown,  Frances  A 3,422  55 

Brown,  John  J.,  exec.  ete...  900  00 

Brown,  Mary  J 650  00 

Buffalo,  Lockport  &  Rochester 

Ry.  Co.    500  00 

Buffalo,  Lockport  &  Rochester 

Ry.  Co 250  00 

Bulkley,  Joeiah    136  00 

Bullson,  Alonzo    3,925  00 


Disini.^scd 
Di.sinisseil 


Dismissed 

I>isinis.se<l 

Dismissed 

85 

00 

115 

00 

500 

00 

Dismis 

sod 

50 

00 

117 

50 

Dismissed 

1,100 

00 

Dismissed 

348 

00 

6,355 

37 

34 

50 

1,100 

00 

Dismis 

si-d 

Dismissed 

Dismis 

sod 

100  no 

800 

00 

275 

00 

300 

00 

125  00 

100  00 
Dismissed 
1,535  00 
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1*0.                            Nanu  of  ClaimKDt  claljuod  award 

10,592  1 

724a  fBurch,   Mary  E $6,050  00  $1,451  65 

'»^!'Nurch,  Frederick,  et  al 11,200  00  6,229  95 

725a  J            '                    '  '  ' 

»91a  Burnham,  Edwin  E.,  &  ano.  4,004  50  2,275  OO 

696a  Burr,  James  S 168  00  140  OO 

4,470    Burst,  Moses    3,025  00  Dismissed 

10,703     Butler,  Mack  E.,  &  ano 700  OO  Dismissed 

7,194     Butt,  Frank  J 180  00  Dismissed 

1,088a  Cadimus,  Peter  H.,  et  al....  3,500  00  3,300  00 

9,&25     Caritey,    Marie    Therese,    & 

auo. 4,353  00  700  00 

10,429     Caritey,    Marie    Thereee,    & 

ano. 645  25  150  OO 

738«  Carney,   John    28  25  28  25 

516a  Carlson,  Charles  77  08  Dismissed 

596a  Carr,  Lewis  E. 5,627  65  Dismissed 

6,508     Carswell,   Mary 200  00  Dismissed 

7,049     Carter,  Fred  A.,  &  ano 742  75  Dismissed 

641a  Cartier,  Edward,  &  ano 700  00  20C  OO 

59fla  Carvalho,   David   N 669  83  Dismissed 

9,467     Caiy,  Thomas  H 7,500  00  Dismissed 

10,656     Casaretti,  Nicholas,  &  ano..  5,000  00  1,150  00 

595a  Casey,  Fred  B.,  et  al 4,124  00  1,500  00 

313a  Casey,  James,  et  al 1,504  60  115  00 

458a  Castle,   Lewis  S 2,629  60  900  00 

10,694     Celehar,  John 10,000  00  3,962  50 

1,0631  Chamberlain,  William 1,300  00  826  OO 

10,343     Chard,  Alexander  78  75  42  60 

10,594     Chase,  Carrie  E 700  00  100  00 

6»3a  Chase,  Addie  F. . .  ^ 5,000  00  2,324  00 

7,372     Chesebro,  Martin  V.  Beech . .  640  00  Dismissod 

8,630     Chiler,  Carl  2,176  00  Dismissed 

8,047     Christman,  Levi 1,000  00  Dismissed 

928a  Christy,  Mary  J 363  70  120  00 

356a  Clark,  Harriet  E.,  &  ano 9,006  00  3,360  00 

10,431     Clansz,  George,  &  ano 16,067  19  6,898  62 
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No.                              Name  of  Claimant  eUlmad 

730a  Clauaz,  Philip,  Jr.,  &  ano.  . .  $1,588  66 

712a  Cleveland,  Milo  L.,  el  al 250  00 

10,728      Cobb,  Angeline  M 10,504  50 

644a  Coffey,  llarr  Ann 4,250  00 

9,739     Coe,  Charles  D.,  &  ano 386  50 

9,817     Cole,  John  N 310  00 

680a  Colman,    John    D.    (eub-con- 
tractor  under  P.  J.  Carlin 

Cons.  Co.,  Xo.  433a) 2,504  64 

145a  Cook,  Albert  L 22  03 

1,129a  Cook,  Weldon  O.,  *  ano 7,500  00 

146a  Cook,   Enimett  L 542  46 

8,734     Cook,  Xancy 250  00 

628a  Cooper,  Mary  E 8,434  00 

7,143     Collins,  Ella,  *  ano 2,000  00 

6,066     Colvin,  Verplanck 377,241  31 

10,775     Conant,  Lewis  H.,  et  al 1,204.50 

3,315     Connolly,  Patrick 2,000  00 

0,254     Cornell,  Walter  H 260  00 

1,059a  "1 

1060    ^^orawell,  Clayton    14,389  00 

9,033     Corrigan,  Kate  '   143  00 

10,643     Creager,  William 12,000  00 

10,314     Clear,  David 85,760  00 

10,630     Crimmina    Contracting    Ca, 

Thoe 48,512  67 

4,260     Croft,  Volne\'   4,750  00 

6,044     Croft,  Volney    1,802  50 

10,089     Crosaman,  George  H 2,029  50 

739a  Crotly,  Maurice 60  00 

1,824     Crowley,  James 300  00 

10,704     Onimp,  Shelley  G 600  00 

10,706     Crump,  Shelley  G.,  &  ano.  . .  820  00 

967a  Crum,  Myron  J.,  *  ano 1,500  00 

7,239     Culer,  Carl 8,640  00 

10,654    Dailey,  Ernest  L.,  i  ano 1,227  OO 

9,499     Daley,  Patrick  B 81,566  54 


$594  06 

100  00 

6,200  00 

1,675  00 

260  00 

86  00 


Dismisied 

17  60 

6,000  00 

325  00 

Dismigaed 

2,000  00 

Dismissed 

Dismiseed 

450  00 

Dismissed 

Dismisaed 

6,204  87 
DismisBcd 
4,000  00 
3,470  00 

23,500  00 

Diemiased 

Dismissed 

4.50  00 

60  00 

Dismissed 

75  00 

607  20 

1,250  00 

Dismissed 

1,127  00 

6,550  00 

•obvGoOglc 


[Sesate, 


Ko.                            Name  oC  Claimant  elakmed 

2»2a  Uaues,  Samuel  A $1,940  00 

ilt)7a  Dattalo,   Carollno    3,504  50 

2,941      IJay,  Olive,  adm.,  &c 82  00 

604a  Davton,  Alfred  E 2,000  00 

1,023a  Davtoii,  David,  el  al 4,004  50 

793a  Davey,  David  1.,  &  ano 2,500  00 

10,540     Davia,  Flora  M.,  et  al 2,787  20 

0,005     DeGroot,  Henry   200  00 

9,693     DeGrool,  Henry   300  00 

10,801     DcGroot,  Henry  400  00 

9,604     Deining.  Howard  C,  et  al.  .  900  00 

10,758     DeMooney,  William  E 1,000  00 

10,749  1 

l,083alDeNiBe,  Mortimer  G.,  &  ano.  3,900  00 
I,087aJ 

10,747     DeXiae,  Jlortimer  G.,  &  ano.  3,000  00 

7,261     Dcnman,   Othello   0 434  00 

2,429     Detroit  Public  Worts  Co 4,481  98 

10,009     Dhierfelter,  Erail    3,000  00 

466a  Donaldson.  Louisa  J.,  &  ano.  11,125  00 

1,099a  Donohue,  lleta 4,504  50 

1,061a  Donohue,  Patrick,  &  ano 3,004  50 

2,511     Donovan,  Jeremiah 52  00 

2,918     Donovan,   John 107  00 

"o'oio  l""'^-  "*"  *^ "''^'  ^' 

1.868     Drake,  John  W.,  et  al 3,065  31 

913a  Drake,   Theodore  A 50  00 

10,042     Dnimmond,  John   6,246  90 

2,435     Drnry,  William 119  25 

7,214     Dnnhajn,  Frank  T 120  00 

70ea  Dunmor«,  Watson  T 200  OO 

10,471     Dupee,  George  H 3,241  80 

2,785     Dunn,  Hugh  260  87 

513a  Durand,  Herman  F 77  08 

10,602     Durkeo,  Mary  Ann 3,004  50 

10,656     Du  Shan,  Joseph,  &  ano 5,000  00 


$1,335  00 

2,250  00 

Dismissed 

1,800  00 

2,750  00 

350  0« 

1,150  00 

50  00 

45   00 

50  00 

525  00 

Dismissed 

791   70 

1,044  94 
Dismissed 
Dismissed 
2,475  00 
5,460  30 
2,800  00 
1,800  00 
Dismissed 
Dismissed 

4,807  50 

Dismissed 

50  OO 

983  06 

DismisSL'd 

Dismissed 

100  00 

3,241  80 

Dismissed 

Dismissed 

1,900  00 

3,750  00 
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No.                              Nam*  at  ClaliuaDt  clalaMd 

7,312      Eaton,  Ida »210  00 

631a  Eekard,  Conrad  J 2,506  85 

988a  Edgett'Buniliam  Co 2,421  00 

2,121      Edison  General  Electric  Co. .  34,084  63 

361a  Elmes,  Ann  M 330  00 

350a   Elwood,  Epliriam   1,000  00 

10,382   1 

98a  [  EincM.  Lilla  Alice 660  00 

836a  J 

1,150a  Empire  Couch  Co 20,787  48 

868a  Ensminger,  Jolm 4,200  00 

0,493     Estrich,  Paul   1,500  00 

4a  Evans,  Lewia  1«.8.38  40 

10.371  Fairbanks,  Katherine 2,500  00 

10.372  Fairbanks.  William  J 1.000  00 

10,687     Fairport  Lumber  &  Coal  Co.  31,004  50 

909r  Fairport,  Village  of 1,200  00 

7,144     Fancher,  Lewis  300  00 

6,963     Fargo,  Sarah 200  00 

7.204     Faulter,   Fred   C 500  00 

8,186     Fellows,  Susan  A 250  00 

685a  Ferrara,  Antonio,  et  a] 39,841  87 

(third  determination  en- 
tered on  account  of  claim  No. 
433a,  P.  J.  Carlin  Construc- 
tion Co.) 

538a  Finewood.  Jacob  2.700  00 

7,150     Finn,  Albert  G 458  50 

9,302     Finnegan,  John  J 25,000  00 

448a  First  Nat  Bank  of  Newark. .  6,500  00 

10,286     Fiscker,  John  3,000  00 

762a  Fisher,  Kobett  S 4,150  70 

7,118     Fisher,  George,  et  al 1,186  00 

771a  Fisk,  J.  Elbert 331  00 

10,369     Fitta,  Clara  B.,  &  ano 3,000  00 

7,362     Fitzgerald,  Emma  H 1,900  00 

8,864    Fitzaimmona,  Anna 2,000  00 


Distnisaed 

613  70 

1,300  00 

DiBmisaed 
125  00 
300  00 

270  00 

13,888  10 

2,260  00 

468  17 

7,655  00 

600  00 

100  00 

4,300  00 

600  00 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

31,935  56 


2,380  00 

Dismissed 

Dismissed 

3,500  00 

1,700  00 

1,761  80 

Dismissed 

150  00 

850  00 

Dismissed 

100  00 
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N<k                            NaDMoICliinuDt  clAluad  «w>ld 

10^6     FlahaTen,  Michael  $125  00  WO  00 

896a  Flanagan,  John  F 2,500  00  1,700  00 

889a  Floodman,  Lwia 2,629  70  1,876  00 

646a  Frame,  William  L 5,280  00  2,198  28 

10,389    Frankfort,  Villago  of 769  55  769  55 

7,851     Freai,  WUliam  B 3,660  00  DismisKid 

10,168     Froelich,  Ida 340  95  175  00 

»79a  Frje,  William,  Jr 565  00  125  00 

7,147     GafFey,  Patt   200  00  Diamiaaed 

7,216    Gaily,  Edwin 1,080  00  Diamiiaed 

10,323     Gardner,  Frank  S.,  &  ano.  . .  6,000  00  Dismissed 

"''^!i  loamish,  John,    &  ano 26,702  50  16,026  90 

529aJ 

8,386     Garvi^,  Elizabeth 100  00  Dismiaaad 

417a  Galea,  Carl  F.,  &  ano 2,234  00  800  00 

10,865     Qaymonda,  John  0 4,184  80  1,833  60 

10,322     Gerraid,  Mary  E 263  55  176  00 

6,321     Gif  oird,  Reuben  J 2,174  00  Diamiased 

6,255    Gilbert,  Eli  197  00  Dinusaed 

10,689    Gilbert,  Joaeph,  exec.,  &c. . .  22,004  50  17,000  00 

Io'mo  }'5°°*""'>  Charles  1.,  &  ano.  4,200  00  850  00 

7,153     Goodwin,  Frank 300  00  Diamissed 

8,534     Goodwin,  Frank 300  00  Dismissed 

10,791     Golt,  Frederick  E 1,393  60  443  60 

9,839     Glattna,  Margaret  E 2,500  00  Diamiaaed 

10,386     Graham,  William  375  00  66  00 

144a  Greene,  Adaline  M 15,146  00  5,630  00 

7,116    Gregg,   Willis   P 38190  Dismiaaed 

9,395     Griifin,  Emma,  et  ai 12,269  00  3,672  25 

10,800     Griifin,   John    200  00  75  00 

9,695    Griffin,  John,  et  al 200  00  75  00 

600a  Griffith,  Lewis  E 2,212  17  Dismissed 

497a  Grimahaw,  William  H 770  10  770  10 

34aa  Groat,  William,  &  ano 1,500  00  800  00 

9,683    Ouerin,  James  Herman,  et  aL  1,223  42  Dismissed 

9,648     Guerin,  John,  &  ano 3,393  00  312  75 


,«b,Coog[c 


^'o.  82.] 


II»L                            MMM*f  CUliDant  eWBfld  awMd 

1,141a  Guttenberg,  Jacob,  &  tno.  - .  »10,001  50  $4,100  00 
7S9a  GuersliD,   Herman,    &■    a&o., 

exec 5,000  00  1,966  00 

9,909    Haag,  J(An    2,055  00  250  00 

7,022     Hall,  Arthur    212  00  DiBmiBsed 

9,366     Hall,  Erasmus  D.,  &  ano. ...  2,041  95  300  00 

598a  Hamilton,  Albert  H 928  95  IKamiBBed 

971a  Halpin,  James    2,600  00  960  00 

806a  HaBk,  Fred    166  00  75  00 

1,085     Hanor,   Henry   31 500  00  DismiBBod 

584a  HaneT,  Ccmcett©  38,000  00  7,729  00 

685a  Haney,   Frank   0 11,500  00  2,950  00 

9,020     Hanrahan,  John,  A  ano. 9,276  00  2,420  00 

589a  Hanson,   Clarence   H 25  00  25  00 

404a  Hannon.    Aiithony,   &   ano..  3,575  00  1,325  00 

652a  Hardy,  William  J.,  &  ano..  804  50  125  00 
14a  Harrington,     Ralph    W.,    by 

guard 1 ,446  00  Dismissed 

10,859     Harrington,    Ralph    W.,    by 

guard 1,446  00  DiBmiseed 

2,704     Harriman,  Edward  H 150  00  Diamieaed 

770a  Harris,   Gordon   G 350  00  226  00 

3,929     Harris,  William   250  00  Dismissed 

7,110     Harrison,  Achsah    341  00  Dismissed 

999a  Harrison.  James  L.,  &  ano. .  269  50  125  00 

4,955     Hart.    Charles   E 6,000  00  Dismissed 

348a  Harter,  Charles  W.,  &  ano.  .  5,256  30  2,104  20 

1,080a  Hartranft,    Hattie    3,500  00  2,000  00 

97a  Harvey,  John,  &  ano 850  00  600  00 

10,545     Haakins,  Charies,  &  ano 8,748  90  3,099  62 

1,151a  Hawes,  Hiram   300  00  125  00 

2  119     Hayes,  Richard  H 370  00  Dismissed 

MOa  Hayncs.  Walter  H 77  08  Dismissed 

729a  Hazen.  L.  J.,  &  ano 1,410  10  564  48 

9,628     Heath,  Joseph  H.,  &  ano 1,200  00  450  00 

7,197     Holterline,   Adam  G 3,075  00  Dismissed 

Dig,l,z.cbyG0Oglc 
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541a 

927a 

10,686 

10,686 

10,483 

10,773 

8,538 

9,053 

8,531 

9,575  ■ 

10,804 

1,138a 

8,253 

9,681 

8,382 

7,046 

9,311 

7,363 


10,442  . 

7,042 

10,067 

635a 

697a 

10,423 

9,962 

10,150 

522a 

7,298 

515a 
6,434 
3,482 


Nsine  of  ClBlmaDt  claimed  awanl 

Herkimer,    County   of $2,227  72  Dismissed 

Herman,    Fred   J 320  00  $230  00 

Herman,    Frederick   J 3,504  50  1,825  00 

Herman,  Frederick  J.,  &  ano.  10,504  50  4,200  00 

Hennant,   Ernest  T 14,28160  8,439  65 

Hemon,  Mary  E.,  et  al 948  00  787  00 

Heas,  Clarence 480  00  Oismissed 

Hess,    Emma    Louise    302  65  Dismissed 

Hess,   Hattie   250  00  Dismissed 

Hewitt,    Artliur    2,000  00  660  00 

Hig^ns,   Charles    825  00  Dismissed 

Higgins,  George,  &  ano 250  00  250  00 

Higgs,  James  R 806  00  Dismissed 

Hibbard,   Edward  W 80  00  Dismisseii 

Hilfinger,  Alexander ..SKrA»»..  '■"■""■'^»" 

Hill,  D.  Mitnroe 2.800  00  Dismissed 

Hill,  Augusta  E.,  exec.,  etc.  7,756  OO  6,370  20 

Hind's,  M.   Catherine 2,038  00  450  00 

Hinos,    Oscar   E 225  00  Dismissed 

nines,  Eobert  S 730  00  Dismissed 

[Hiscock,   George   t. 3,800  00  1,350  00 

Ilisort,  Edward   1,773  00  Dismissed 

Hitchcock,   Jlott  D 216  50  150  00 

Hodge,   Ella  C 15,000  00  11,000  00 

Hoff^    Christ    1,600  00  300  00 

Hoffer,   Emil    5120  17  50 

Hoffman.  Xorbcrt  L .i-TirAi'"™..  "^"' ' "  """"" 

Holcombe,  Harvev  J.,  et  al . .  5,090  10  1,680  30 

Holington   Company,    The. . .  345  IG  345   16 

Holley,   Henry,  &  ano 200  00  Dismi 

Holridge,    Thomas   C 77  08  Dismi 

Hopkins,  John  A.,  &  ano.  . .  230  00  Dismi 

Horst.    Charles    160  00  Dismi 


issed 
issed 
issed 
issed 


„Googlc 


Xo.    32.] 


15 


Amonnt 

>«a.                             Stmt  at  L'lalDMDt  claimed 

l(>,5t)3     Hoyt,  Vulerie   $1,000  W 

7.1U     Hu'Wrnrd,    Rozelle   L tiSO  00 

9,745     Huber,  Frank   70  OO 

11,806     Hughes,    Ann   J 2,000  00 

10.216     IlHghert,   William   O ll,00l>00 

477a  Ilnplies,  Emma  A.,  et  »1. . .  .  21.17ri  10 

Da  Hughes.  William  O.,  et  al.-  9,73li  50 

7.9SS     HiifKon,   Frederick   W 5,008  00 

10,080     Hiilberl.    Mina   J 1,500  00 

973a  Hiimcsttm.  llcury   14!)  Oil 

1,084a  Illick,   Emraa   (' 4,500  00 

517a  IIIiiip\vorth.    Fred    77  OH 

747a  .fiioksnii,  Alice  J   600  00 

9,«i*8     Jackrtoii,  Frank,  k  aao 5.350  00 

9,C37     Jaeschke.    Veronica    24,000  00 

10,170     James,   Cioorgo   II 145  25 

10.5fi5     Jahna,   Elizabeth    500  OO 

8,843     Johnson,  Latin  A 7,991  55 

2,512     Johnson,    John    57  00 

10.3«fi     Jones,   Alida   E 500  00 

4,1(10     Jones,    John    I'-'O  m 

731a  Jones.  John  M 1.800  00 

9.3!>0     Jones,    lUwrt   H 3,003  90 

40a  Jones.  Tora  E.,  exec.,  etc..  32,.'i25  00 

945a  Jones,  E.   Willard.  Com.,  etc.  85  00 

10,69(1     Jordon,  Hattie  L 2.904  50 

6.509     Jndson.   John    10,000  00 

!'^!!  JKaiser,    J(«eph    7,000  00 

10,131-1  '^ 

740a  Kavanaugh,   John   E 83  50 

621a  Kay,  William  E.,  &  ano 12,512  00 

624a  Koaman,  Wm.  S..  &  ano. . . .  2,150  00 

4,095     Kearney,  Sarah  M.,  ct  al...  2,000  00 

7,111     Keofer,  T.   Jeffereon 120  00 

9,845     Keenan  Lime  Company 3,014  00 

9,484     Keenan   Lime  Company 150,693  75 

10,025     Keenan  Lime  Company 3,283  37 


$125  00 

Dismissed 

50  00 

782   3.S 

7,4H4  SO 

7,000  00 

7.4'*  1  hO 

I  tismif  sf J 

100   00 

75  00 

2.750  00 

Dismissed 

275  00 


2,22: 


30 


13,5r.O  OO 

100  00 
Diamissod 
Dismissed 
Dismissed 

2.-0  00 
Dismissed 

750  00 

Dismissed 

Dismissed 

85  00 

7 '18  (JO 
Dismissed 

4,371   20 

70  50 
2,340  90 
5.58  04 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

iby'GoogIc 
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N«.                            KuM  of  ClalQUtDt  dtilinad  award 

9,806     Kellar,  A.  J.,  et  al $1,429  50  $100  00 

6,327     Kellogg,  Chloe  1 615  00  Dismiaaeed 

574a  Kelly,  Charles  L 2,113  60  1,647  70 

926     Kelly,  Simeon   500  00  Dismissed 

387a  Kempf,  Fred,  &  ano 1,434  30  473  40 

10,355     Keegan,  Martin    297  50  175  00 

651a  King,  Hattie  L 2,004  50  400  00 

859a  Kinser  Construction  Co 453,905  00  Dismissed 

7,268     Kirchner,   Adolph,  &   ano...  1,000  00  Dismissed 

9,196     Klein,  William   300  00  Diamiseed 

7,152     :ftlock,  George  W 640  00  Dismissed 

7,149     Klock,  Mary   240  00  Dismissed 

2,221     Knapp,   Adrian  B 40  00  Dismissed 

10,614    Knaues,   Albert  H 1,200  00  Dismissed 

1,097a  Koater,   J»An  S 1,997  00  1,075  04 

1,095a  Krusfflnaii,  Charles,  &  ano.  1,229  05  614  73 

978a  Kuhn,  Henry,  &  ano 3,150  00  300  00 

1,086a  Kuney,  Elmer  L.,  &  ano 500  00  125  00 

9,554     Ladd,  Alice  H 600  00  300  00 

7,203     Ladd,  Calista  B 750  00  Dismissed 

7,166     Latld,   Mary  Jane    1.500  00  Dismissed 

8,535     Ladd,   Mary  Jane    1,500  00  Disraissetl 

637a  Laniay,   George,  &  ano 300  00  loO  00 

10,783     Lambertson,    Eugene     S.,     & 

ano. 3.400  00  3,186  90 

10,844     Lambertson,  Eugene  S.,  et  al.  8,9S5  00  6,341   25 

545a  Lannan,  James,  &  ano 1,141   50  249  45 

10  332 1 

'III  i  I.annan.  James    240  00  75  00 

6,543     Lang,    James    1,000  00  Dismissed 

l,mieL  Lang,  Margaret,  &  ano 3,004  50  1,800  00 

10.862     Lanning,   Edwin   K 187  00  Dismissed 

7,221     Laskey,   Antonio  W 520  00  Dismissed 

508a  Lawson,   John    E 77  08  Dismissed 

622a  Leary,  James  F.,  &  ano 12,092   24  7,250  00 

755a  Lofever,    Matilda    4,500  00  2,650  00 

10,225     Leake,  Daniel  L.,  et  al 86,608  35  Dismissed 

Dig,l,z.cbyG0Oglc 
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^  Amoant  Amount  of 

No.                              HMMot  Claimant               *  clalned  «ir«td 

6,555      Leonard,  Jennie  L $108  00  Dieniissed 

737a  Leeter,    Catherine    58  00  $58  00 

758a  Light,   William   A 4,000  00  2,900  00 

10,354      Limpert,   John    108  46  75  00 

4«5a  Lipe,   Alida    1,426  80  700  00 

10,153     Little,  Henry  M.,  et  al 14,100  00  1,149  40 

6018  Littleton,   Martin   W 6,000  00  Diamissed 

9,660     Long,  William,  &  ano 1,500  00  300  00 

10,699     Long,  John,  et  al 2,554  50  1,700  00 

10,676     Loomis,  Drainis    5,000  00  Efismissed 

10,529     LoomiB,  Thomaa  R,  &  ano..  9,029  50  6,500  00 

9,743     Loney,  Henry   41  00  25  00 

5,132     Long  Island  R.  R.  Co. ^t^^'.'^v.  ''"^  "  '"" 

7,311     Lord,  John  E 405  00  Dismissed 

8,528     Loskey,  Antonio  W 550  00  Dismissed 

7,234     Loeky,   Charles    874  00  Dismisseil 

10,465     Lowber,  Priscilla,  &  ano 9,547  50  3,452   50 

10,378     Lower,  Helen    74  80  50  00 

8,082     Lundey,  Roland  J.,  &  ano.  . .  2,525  00  800  00 

10,426     Lureman,   Lewis  H 15,286  24  8,500  00 

2,786     Lynch,   Christopher    659  37  Dismissed 

2,920     Lynch,  Hugh    107  00  Dismissed 

7,379     Lynch,  Mary  A 200  00  Dismissed 

i,147a  Mager,  August,  &  ano 350  00  200  00 

10,663     ilaier,   Charles    6,500  00  1,910  00 

1,074«  Major,  William,  &  ano 400  00  ISO  oo 

90a  Male,  Frederick,  &  ano 4,000  00  450  00 

10,149     Mann,  William  H.,  &  ano.  ..  4,929  50  1,916  30 

10,636     Manny,  Euphemie    200  00  150  00 

845a  Manufacturers'  Assn.  of  Ful- 
ton,  N.    Y 14,737  45  Dismissed 

7,579     Mapes,    Charlotte,   adm.,   etc.  20,000  00  Dismissed 

786a  Mark,  Charles  W 100  25  75  00 

512a  Marsh,   James  H 77  08  Dismissed 

1,047a  Martin,  J.  Anguatine,  &  ano.  450  00  150  00 

J'^*  I  May,   Thomaa 2,125  00  1,100  00 

10,280     McArtiur,  Daniel    22,836  50  5,088  0^^- 


[Se.natb, 


No.                            Name  ot  ClalmaDt  claiinal 

1,866     McAllister  Mfg.   Co $200  00 

137a  ilcBffide,    John    C 18,24,9   50 

8,230     MeCabe,  James,  &  ano 214  00 

907a  McCabe,  Nellie  A 803  00 

9,610     McClew,  Paul,  &  ano 350  00 

4,916     McCloud,    Lewis    450  00 

6,200     JlcCombcr,   Jay    450  00 

798a  McDonald,  John  A 4,500  00 

10,542     JlcOrath,  Mary  Ann,  et  al.  .  1,500  00 

1,000     McGuigan,  James    70  00 

426a  McNamara,   Daniel   F 604  65 

427a  McXamara,   Daniel   F 533  70 

6,484     llcPherson,   Peter  J 803  00 

6.293  Mead,   Emory   L 100  00 

6.294  Mead,  Emory  L.,  &  ano 1,005  00 

10,582     Meil,  Christina  MacGregor.  2,808  00 

7,024     Mepedltli,  Hugh    360  00 

1,153a  Merrill,  Guy  L 400  00 

7,223     Messick,  Jane   500  00 

10,600     ilcycrs,    Regina    7,000  00 

416a  Meyers,    Regina    136  35 

'°dt'  iMichnira,  Alex    306  00 

3u4a  I 

10,812     ^lidgley,  Cordelia    200  00 

609a  Miller,' Edward  J 1,254  40 

10,0.37     Miller,   Henry    5,079  60 

^N  Miller,  Irvin    4,950  00 

"f'lMiller,  Julia  &  Waise,  et  al.  14,305  00 
418aJ 

580a'  Miller,   John  P 719  00 

10,493     Miller,  Newell  S.,  4  ano....  3,900  00 

976a  Miller,  Salomea    175  00 

*•'"''  Ulinch,  Henry  F 90  00 

9,278  / 

579a  Minch,  Henry  F 250  33 

577a  Minch,  Henry  F.,  et  al.,  etc.  284  07 


Dismissed 

$5,216   87 

Dismi.^sed 

500  00 

75  00 

Dismissed 

Dismissed 

2,050  00 

1,139   10 

Dismissed 

.    100  00 

100  00 


isscd 


Dismi 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
300  00 
Dismissed 
1,650  00 
50   00 

125  00 

Dismissi.d 

654  50 

1,200  00 

1,800  00 

2,500  00 

650  00 

Dismissed 

60  00 

40  00 

200  00 
284  07 
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Xo.  Name  at  CI 

10,797      -1    Jli                        J^^       £ J7    QQQ      QQ 

59a  J 

60a  Slinot^  Morton,  et  al 700  00 

65a  llinot,  Morton,  et  al 2,450  00 

498a  Minster,  Frederick   2,034  40 

883a  Minton,  Albert  M.,  &  ano. ..  200  00 

10,722     Mitchell,  Albert  A.,  &  ano.. .  1,504  50 

9,742     Moriarity,   Mary  B 47  75 

8,642     Morj-ison,    John    200  00 

10,764     Moss,  Joseph    150  00 

10,778     Mowers,   Elizabeth    3,000  00 

772     Mulheron,  Patrick  2,520  00 

127a  iluncktoH,  James,  &  ano 10,000  00 

9,410     Murphy,   Anna    501  95 

10,155     Murray,   Frances,  &  ano, . . .  9,523  50 

8,165     Murray,   John    1,700  00 

9,063     Mutual     Life     Ins.     Co.     of 

N.   Y 744  91 

655a  Slyers,   Jano    350  00 

279a  Nabcr,  Joseph,  &  ano 2,587  25 

10,441     Names,  Laura  A.,  &  ano 2,640  00 

8,259     Naylor,  George   10,000  00 

10,752     Keiw,  Arthur,  &  ano 1,000  00 

7,163     Ncsbitt,   Charles  W 575  00 

l,()92a  Xewark,   Village  of 4,786  76 

10,633     Newcomb,  Royal  M.,  k  ano. .  3,500  00 

7,406     Newell,  Luetta  E 58  25 

lO.r.47     Newbnd,  Alice  E 500  00 

9,649     New  England  Brick  Co 3,508  00 

440a  Niagara,  Lockport  &  Ontario 

Power  Co.  2,320  00 

5.987     Nichols,   Mark  A 500  00 

419a  Normand,  Ursula  Rowley...  156   10 

10,554     N.  Y.  Cotton  Batting  Co 2,000  00 

7,933     Oatley,  Elizabeth    50  00 

3.290     O'Connor,  Michael   200  00 

10,618     O'Grady,  Ellen   409  16 


150  00 

500  00 

1,000  00 

75  00 

450  75 

25  00 

Dismissed 

100  00 

2,200  00 

Ui3miss<d 

Dismi-ised 

Dismissed 

574  70 

Dismissed 

Dismissed 
200  00 
1,607  10 
2,224  52 
Dismissed 
Dismissed 
Dismifsed 
3,677  30 
1,425  00 
Dismissed 
Dismisscil 
3,292  00 

Dismissed 

Dismissed 

75  00 

500  00 
Diamiaaed 
Dismissed 

279  16 

obyGoogIc 
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Nc.                            KtmvofClBlinaDt  cl>lm«d 

33a  Olney,  George  B.,  &  amo. . .  $35,000  00 

518a  Olaon,  Eric 77  08 

332a  Onondaga  Co.  Milk  Association  J.7i^.^£,. 

8,140     Otts,  David  150  00 

1,178a  Onctie,  Eugane  P 500  00 

7,201     OwBisy,  John  Guy 240  00 

8,729     PacoUi,  Lonis  742  20 

8,731     Pa<!elli,  Louis  300  00 

7,127     Page,  John  A.,  et  al 780  00 

7,160     Pains,  Oliver    120  00 

7,313     Palmer,  Manning  G 2,850  00 

551a  Palmer,  Mary  E 7,949  65 

7,172     Parker,  John  V 280  00 

35a  Parker,  Susan   6,050  00 

709a  Parks,  Nelsou  C,  et  al 4,000  00 

80a  Paisell,  Dello  B 2,764  70 

528a  Passorolli,  Felice,  4  ano 2,000  00 

7,264     Patchen,  Lewis  L 120  00 

9,901     Paul,  Peter  V.,  &  ano 20,300  00 

8,274     Pelhom,  John  A 150  00 

2,182     Pelton,  Eliza  Jane 888  00 

10,016     Perriga,  Van  Epps 86  65 

10,140     Perrj-,   William  H 16,520  00 

10,708     PfahU,  Chris.  J 72  00 

7,148     Phillips,  Elijah  H 5,190  00 

8.536  Phillips,  Elijah  H 4,040  00 

7,321     Phillips,  James  E 269  50 

7,217     Phillips,   Wendell   E 346  66 

7,233     Phillips,  William  1,066  00 

8.537  Phillips,  William    330  00 

8,633     Phillips,  WendeU  E 320  00 

9,822     Phillips,   Welcome    100  00 

10,488     Pickard,  Sarah  J.,  ot  al 3,123  40 

622a  Picdmonte,  John  856  00 

1,077a  Pietrallinio,  Cosmo 150  00 

9,002     Pike,  Susan 200  00 

10,425     Pilhnore,  William  E 57,600  00 


AMOaDt  0( 

$17,597  00 
Dismissed 

Dismissed 

150  00 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

4,767  60 

Dismissed 

1,800  00 

2,750  36 

1,100  00 

550  00 

Dismiss 

10,074  62 

Dismissed 

Dismissed 

65  00 

4,000  00 

50  00 

Dismissed 

Diamisjed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

60  00 

534  00 

100  00 

100  00 

Dismissed 

26,160  87 

Google 
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10,430 

10,000 

8,394 

10,330 

T84a 

7,304 

7,192 

52a 

10,018 

»77a 

S88a 

5«7a 

7,078 

384b 

10,152 

9,740 

9,741 

9.925 

582a 

499a 

9.744 

9,231 

9,991 

2,513 

8,325 

9.612 

10,026 

10,502 

910a 

371a 

370a 

370a 

374a  j 
369a)' 
375a) 


Nam*  of  Cialnatit  claimed 

Pilmore,  Chealw  »16,000  00 

Flaec,  Daniel,  &  ano 150  00 

I'latt,  Dayid  S 400  00 

Plumb,  Lonisa  M 4,000  00 

Pollok,  Lorenzo  D.,  &  ano. . .  200  00 

Poppleton,  lloecs 235  00 

Porter,  Mary  L 470  00 

Potter,  Geoige  S 1.5,946  00 

Potter,  John  W.,  &  ano 20,210  00 

Pratt,  Hear/  M 6,80  00 

Qnackmbuah,  Gilbert  U 51  00 

Quinn,  Elmer  G 615  00 

Kamaa.v,  Alonzo  10,000  00 

Band,  Lnda  A.,  &  ano 5,000  0« 

Rand,  Philip  C,  et  al 3,329  50 

Ranach,  Edward  J 64  00 

Kaiisch,  Matthias  L 119  32 

Reed,  Francis  175  00 

Reese,  William  A 117  00 

Remington,  Lake 2,800  00 

Rich,  Herman  J 11100 

Rice,  Fred  T 690  70 

Riverview  Cemetery  Asao. .  . .  2,000  00 

Robbins,  Garrett 74  00 

Roberts,  William 150  00 

Roberta,  William,  &  ano 500  00 

Robertson,  Romayne  C 822   19 

Robertson,  Clarissa 3,300  00 

Roliertson,  Thomas 1,200  00 

Rochester,  S.vraouse  &  East- 
ern R.  R.  Co 1,550  00 

Rochester,  Syracuse  &  East- 
ern R.  R.  Co 2,000  00 

Rochester.  Syracuse  &  East- 
em  R.  R.  Co 4.050  00 

Rochester,  Syracuse  &  Eaat- 

emR.  E.  Co 975  00 


■«ud 

tS,264  25 

50 

00 

Dismissed 

1,530 

00 

100 

00 

Diamieaed 

Dismis««l 

4,783 

80 

10,038 

60 

150 

00 

40 

00 

150  00 

Dismissed 

3,000 

00 

2,830 

00 

37 

50 

75 

00 

175 

00 

90 

00 

475 

60 

50 

00 

400 

00 

325 

00 

Dismissed 

Dismissed 

2.58 

00 

225 

00 

1,800 

00 

000 

00 

600 

00 

500 

00 

1,655 

37 

650 

00 
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No.                            Xame  at  Claimant  clalined  award 

735a  Rodgera,   Bridget,   adra.,  &€..  $10,000  00  Dismissed 

689a  Rolffe,  Geoi^e  H.,  trustee,  &c  2,000  00  $500  00 

9,0T5     Eoman,  George  R 40  00  Dismissed 

961a  Rosenblatt,  Helene 7,212   U  Dismissed 

10,517     Rounds,  William  A 2,500  00  1,300  00 

491a  Rudd,  Edward  G.,  et  al 22,358  08  11,300  00 

10,825     RuBB,   A.  Eugene 1,413  55  700  00 

10.348     RiiBsell,  Charles,  &  ano 286  5C  125  00 

2,784     Ryan,   William    270  00  Dismissed 

9.115     Sabetta,   Frank    1,002  60  Dismissed 

!).0"8     Sabetta,  Frank    100  00  Dismissed 

9.818     Salisburv,  Lonzon  G 914  79  300  00 

4,426     Sanders,  Barent  B 600  00  Dismissed 

3,128     Satterlee,  Daniel,  &  ano 275  00  Dismissed 

3,171     Satterlee,  Lemuel   82  00  Dismissed 

10,727     Savage,  ilargaret   704  50  500  00 

954a  Schadow,   Karl  L 175  00  75  00 

9,816     Saylee,  Edward 531   50  31   50 

695a  Schilling,  William    500  00  225  00 

337a  Seholotzhauer,   Adam    10,193  75  Dismissed 

10,038     Schooler,  Frank  J.,  &  ano. . .  529  50  200  00 

1,090a  Schott,  Kittie  A 10,500  00  7,000  00 

7,026     Schroeppel,  Albert  W.,  et  al.  3,240  00  Dismissed 

10,506     Schumacher,  Nicholas,  &  ana  9,718  30  Dismissed 

7,025     Schroeppel,    AlWrt   W 480  00  Dismissed 

10.840     Seaman,  Ella  V 1,137   10  500  00 

9.738     Seaman.    George   S 240  00  170  00 

352a  Seeber,   Ella   E 3,295  40  1,500  00 

9.699     Seymour,    Lena    A 9.880  00  Dismissed 

2,790     Sherrill,   Matthew   D 214  15  JHsmissed 

49fia   Shaper,  _  Daniel   0 500  00  400  00 

6,323     Sherwood,     Cora    Poland.    & 

ano 850  00  Dismissed 

7.597     Sherwood,  Wallace,  &  ano. .  1,044  00  Dismissed 

1,117a  Shewman,  Emma  L.,  et  al.  .  500  00  175  00 

1082*  r^^^^^y*   ''^'*°'  *  "*° 13,500  00  6,600  00 
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AmooDt 

No.                              Kame  of  Claimant  claimed 

9,165     Shipman,  Sarah  D.,  &  ano.  .  $5,667  49 

7,380     Shaelke,  William  C 3C0  00 

2,327     Shurter,  Joseph  W.,  &  ano..  1,470  00 

10,588      Sgro,   Cesaro 800  00  _ 

10,086     Si^,   Andrew    4,429  r>0 

10,134     Silsby,  Seth,  &  ano 150  00 

656a  Simonda,  Henry  H.,  ct  al....  3.7U9  40 

802     Simmons,  Austin,   est-ate  of..  41,"»  00 

7,027     Sitterley,    La   Kue 1)00  00 

7,205     Slawaon,    Pr«Bton    240  00 

40ria  Smith,  Eva  M.,  &  ano 7,500  00 

9,9«8     Smith,  John  L 156  00 

075a  Smith,   Frank    75  00 

56Ga  Smith,  iBabella   500  00 

„ff"  Ismith.  William  C 3,000  00 

810a  J 

9,003     Smith.   .Mary  h 200  00 

1.243  Smith,   William  W 200  00 

1.244  Smith,   William   W 150  00 

763a  Smitli.  Wm.  ('.,  i-  ano 15,110  30 

10,528     Spanlding  Hardware  Co 1,007  50 

3,477     Speisser,   Heiirv-    150  00 

7,115     Spencer,   W.   Ward 400  00 

7,113     Spencer,  William  H.,  &  ano.  830  00 

7,112     Spencer,    Clarcwe   B 280  00 

933a  Spies,   Frederick.   &  ano 4.836  05 

10,072     Sporie,   Charles.  &   ano 6,.'iftl  90 

4,795     Sprague,    Phel)6    A 10,250  00 

52««  Spuyten-Diiyvil   Cons.    Co....  11.004  90 

570a  Stadleman.  ilatilda  707  00 

605a  Stark.   John    3,500  00 

10,421     Starkweather,   Harriet   P 1,852  50 

400a  State  E.\chan{re  Bank  of  Hol- 

ley,   X.   V 4.500  00 

10,166     Sterling,   Mary   F 115  00 

632a  Stewart,  Alexander  M 2,700  00 

1,044a  Stickney,  Andrew  J.,  &  ano.  8,500  00 


Amount  of 

$2,000  00 

Dismissed 

Dismi^iied 

250  OO 

1,325  00 

150  00 

1.500  OO 

Dismissed 

Dismissed 

Dismissed 

3.009  00 

40  00 

50  00 

100  00 

524  80' 

25  00 
Dismissed 
Dismissed 
5.7i)I  08 
Disitiissed 
Dismissed 
Dismissed 
Dismisse<l 
Dismissed 
2,48(1  70 
2,413  10 
Dismissed 
3.700  00 
200  00 
1.750  00 
1,500  00 

2,300  00 

115  00 

1,100  00 

2.750  00 
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.T,215 
10,515 
10,724 
286a 

87Sa 
7,190 
10,608 
7,297 

5UB. 
7,180 
2,514 
3,476 

crsa 

1,228a 
10,013 
10,603 

10,604 

5391 
i29a 
430a 
8,379 
10,375 
872a 
1,998 
2,081 
2,082 
9,340 
10,184 
10,044 
7,193 
10,391 
32a 
8,403 
10,384 


Mftintof  ClalDunt  clAlmcd 

Stewart,  Dan    $120  00 

Stimeia,  Harriet  A 400  00 

Storms,  WiBiam  E 8,004  50 

St.  -Peter  &  Paul's  Churcli  of 

Frankfort,  N.  T 3,072  10 

Strohm,  Charles  H.,  &  ano..  1,154  50 

Stuart,  Wilson    500  00 

Styles,  Joseph,  &  ano 629  50 

Sumner,  Polly,  et  al 200  00 

Swanson,  Albert  77  08 

Sweeney,  Jamee    350  00 

Sweeney,  John   55  00 

Sweeney,  Thomas  J 600  OO 

Sweeney,  William  J 1,500  00 

Sweezy,  Jerome  A.,  &  ano. .  8,249  30 

Sj-hrandt,  Charles  Q 7,000  00 

S.^-ndieate  Real  Estate  &  In- 
vestment Co.    11,529  50 

Syndicate  Heal  Estate  &  In- 
vestment Co. 2,232  50 

Tank,  Frederick   2,400  00 

Taylor,  Elmer  E 1,250  00 

Ta.ylor,   Elmer   E 3,500  00 

Teachout,  Jerome  C 50  00 

Thompson,   Edward    121  45 

Thompson,  Emily  J.,  et  al.. .  11,704  16 

Thorn,   David    45  00 

Thurston,   George  L 1,244  00 

Thurston,  George  L 1,000  00 

Toll,  T.  Mitchell,  Si  ano 7,651  95 

Tobin,  Delia,  adm.,  etc 390  80 

Totten,  Marion  D.,  &  fluo. . .  8,848  80 

Tracey,   Elizabeth   6 180  00 

Trevor,  Francis,  Jr 213  25 

Tremain,  Jennie  H 5,750  00 

Trippett,  T.  A 320  00 

Tucker,  Catherine 125  00 


Amonot  nt 

Dismissed 
Dismissed 
$2,458  00 

900  00 

773  62 

Dismissed 

500  00 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

525  00 

2,800  00 

2,680  65 

819  00 

760  00 

1,820  00 

760  00 

1,367  37 

Dismissed 

80  00 

4,421  42 

Dismissed 

Dismissed 

Dismissed 

3,500  00 

226  00 

3,000  00 

Dismissed 

145  00 

Dismissed 

Dismissed 

80  00 
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No.                            Xameof  ClilaMnt  dalm 

10,365     Tucker,  James,  &  ano $200 

500a  Turner,  Peter,  &  ano 77 

loZ}™'' "■'»"■ "■"* 

l,12Sa  rilrich,  GneUve,  &  ano 4,500 

29a  I  United  BoxboarJ  Co 11,516 

30a  J 

10,691     rttcr,  ('harlM  n.,  i  ano....  2,004 

2,436     Van  Anmm,  I^wis  S 117 

420a  Van  Buren.  Volkert 1,380 

1.450  Van  Rerzee,  .Tane  150 

1.451  Van  Deraje,  Martin 200 

10,774     Van  Derlvke,  John  7(H 

1,022a  Van  Dnser.  Sarah   3.504 

10.099     Van  SIvke,  Edpar,  i  ano. . .  10.800 

10,051     Verdow,  Anthony,  &  ano...  1,001 

8,318     Vernor,  Marv  A.,  i  ano 12.500 

,U6a  Vincelli,   Domenico    300 

.544a  Vinrelli,  ,)08cph,  4  ano 335 

9,488     Vincent,  Hattie  A 500 

1,078a  Vindetti,  Vinoenzio   .500 

604«  Vord,  Robert   887 

10,261     Wajtor,  Owar  F 9,316 

9,693     Wallace,  Edward  I, 260 

285a  Wallace,   Patrick   F 50 

9,217     Waitc.  Levi  C ^i  c".',i'™ 

9,015     Wallinjr,  Doicas    100 

399a  Walters,  Eli    344 

120a  Walters,  .John,  i  ano 1,731 

789a  Walton,   ,Tohn   H 6,481 

10,757    Warner,  Frederick,  4  ano...  1.950 

M821.^            Libbie  D.,  4  ano...  11,760 
10,246  J                                   ' 

627»  Ward,  Harriet  P 1,000 

«57a  Watts,  Pannell,  &  ano 590 

871a  Wailful,  Harriet  E 10.875 


■t 

■d 

ADMUntot 

mTMd 

00 

$70  00 

08 

Dismisswl 

80 

5,930  00 

00 

3,500  00 

50 

2,427  00 

50 

050  00 

.-.0 

Digmissed 

00 

50  00 

00 

Dismissed 

00 

Dismissed 

50 

225  00 

50 

2,225  00 

70 

4,424  22 

50 

523  00 

00 

Dismissed 

00 

75  00 

00 

200  00 

00 

320  00 

00 

175  00 

50 

323  64 

00 

5.482  50 

00 

Dismissed 

00 

50  00 

-r'a  lO-d 

CrM  to  state 

00 

Dismissed 

00 

200  00 

00 

1.100  00 

00 

2.300  62 

00 

500  00 

so 

3,257  25 

00 

500  00 

00 

150  00 

26 

4,836  47 

„,... 
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No.                            NaUM  of  ClalDUDt  claliD«d  award 

10,051     Webb,  Oeoige  C »683  47  Dismissed 

9,703     WeaTer,  Ella  J 1,000  00  $350  00 

10,363     Wegner,  Oscar   3,460  00  2,375  00 

7,949     Welch,  Margaret 1,250  00  Dismissed 

7,506     Welch,  Margaret   1,250  00  Dismissed 

8,215     Welcher,   Edward  A 600  00  Dismissed 

7,367     Wells,  Henry  D 414  00  Dismissed 

410a  West  Shore  R  R.  Co 516,041  81  Dismissed 

620a  W'ethy,   Sarah   E 280  25  100  00 

479a  Wlieat,  Emma,  et  al 1,078  25  400  00 

6,487     Wheeler,  William  P 1,000  00  Dismissed 

7,189     Whipple,  G.  W 115  00  Dismissetl 

10,035     White,  George  B.,  &  ano....  3,833  90  1,500  00 

20a  White,  Harry  F 12,086  40  5,852  65 

6,201     White,  Frank    1,227  00  Dismissed 

486a  WTiite,  Minna  Horton   8,000  00  4,400  00 

772a  White,  Patrick  S 170  00  150  00 

9,695     Whiting,   Carrie  E 500  00  300  00 

10,504     Whitmore,  Ella   7,024  90  1,053   50 

709a  Wilbor,  Julia  0 720  00  300  00 

"'**"  jwilbnr,   William    6,923  60  4,464  00 

10,641  J              '  '  ' 

9,653     White,  Mary  J.,  adm.,  etc. .  ,^;«^p^*f£»  ct. u> daim^ni 

8,180     Wilco.N,  Vemard  F 700  00  Diamissod 

677a  Wilder,   Lillian  M 3,900  00  3,300  00 

478a  Wilkinson,  Wm.  K,  et  al...  6,445  50  1,54188 

382a  WiUard,  Morris  W 2,000  00  603  85 

383a  Willard,  Morris  W.,  &  ano. .  3,000  00  994  00 

10,678     Williams,   Adriana  D 5,000  00  Dismissed 

10.460     Williams,   Charles   S 350  00  Dismissed 

8,532     Wiltse,  Catherine 150  00  Dismissed 

10,497     Widrig,   Hattie    200  00  Dismissed 

10,661     Williams,  George  L.  5,000  00  1,392  71 

9,691     Wildey,  Thomas  M 1,000  00  558  00 

8,144     Williams,   Alice   E 162  00  Dismissed 

485a  Willow  Hill  Realty  Co 3,971  60  1,985  75 

10,623     Wilson,  Clarence  E.,  i-  ano. .  300  00  160  00 
rui.,===,C00glc 


Xo.   32.] 


21 


Anannt  ABtoiwt  of 

No.                              Namaof  ClalmBDt                                cUlmcd  avud 

10.266  Wilton   Ico   Company $11,000  00  $5,000  00 

10.267  Wilton  Ice  Company 1,275  00  Dismissed 

578a  Witt«nier,  Charles,  &  ano. ..         241  78  150  00 

6,348     Wrape,  Walter  N 375  00  Dismissed 

6,202     Wood,  Georgiana  750  00  Dismisse.! 

7,157     Wood,  Jennie   1,500  00  Dismissed 

10,036     Wood,  Fannie  C 2,770  50  1,334  60 

7,060     Wood,   William  S 160  00  Dismissed 

10,076     Woodin,  Anaon  B.,  &  ano...    12,000  00  7,197  00 

10,692     Woodruff,  Minnie    3,004  50  Dismissed 

95a  Wurz,  Mary  K.,  &  ano 3,672  00  1,836  00 

602a  Years,  Fred,  &  ano 442  00  292  00 

953a  Yoran,  Mary  L 25  00  2j  00 

813a  Zeigler,  Charles  J 2,000  00  1,550  00 

10,139     Ziehl,  Gustave,  &  ano 1,000  00  555  00 

9,804     ZoUer,  Frederick,  &  ano 229  50  40  00 

10,087     Zurbru^,  Bertha  A 1,343  85  500  00 

la  the  foregoing  764  disposed  of  claims  the  total 

amount  claimed  is  the  sum  of $4,053,546  46 

The  total  amount  of  awards  made  therein,  ex- 
clusive of  interest,  is  the  sum  of 892,066  5r> 

Leaving  a  difference  between  amount  claimed 

and  amounts  of  awards  of $3,161,470  01 


Of  the  foregoing  704  cases  disposed  of,  478  claimit  were  tried 
and  stipulated,  280  dismissed,  6  cases  which  had  been  appealed, 
decision  having  been  rendered  in  same,  determinations  for  costs 
were  entered.  Seven  hundred  and  sixty-four  total  claims  heard 
and  disposed  of  during  1913. 

In  addition  to  the  above  the  report  of  William  B,  Milliman, 
Esq.,  Special  Examiner  and  Appraiser  of  Canal  Lands,  for  the 
year  1913,  shows  that  255  settlements  covering  300  parcels  of 
land  were  made  by  him,  amounting  to  the  sura  of  $645,642.23. 
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Thefle  256  settlements  will  foreclose  the  filing  of  at  least  as  uumy 
claime  before  thig  Board  and  consequ^itly  eliminata  the  time 
and  expense  of  trials. 

Total  number  of  claims  filed  during  1913 ....  558 


Amount  claimed  in  said  558  claims  is  $15,497,159.52  as  follows: 

11  contract  claims , $1,360,288  55 

27  negligence   claims    217,363   14 

29  miscellaneous  claims   73,031  26 

93  leakage  and  overflow  claims 107,222  90 

398  Barge    Canal,    permanent    appropriation, 
water   power,    and    dam^es   incidental 

thereto   18,739,253  67 

558  Total   $15,497,159  52 


Total  number  of  claims  filed  during  the  year  1912.  .  677 

Total  number  of  claims  filed  during  the  year  1913. .  558 


It  will  be  noted  from  the  above  that  there  were  119  leas  claims 
filed  in  the  year  1913  than  in  the  year  of  1912.  This  can  be 
accounted  for  from  the  fact  that  it  is  estimated  that  nearly  all 
of  the  remaining  claims  for  Barge  Canal  appropriations  of  laud 
have  been  filed. 

The  construction  of  the  Barge  Canal  necessitated  the  appro- 
priation of  considerable  land  throughout  the  State,  This  accounts 
for  the  great  increase  in  the  number  of  claims  filed  during  the 
past  three  years.  However,  the  Board  hopes  to  dispwe  of  all 
the  land  appropriation  cases  during  the  year  1914,  This  will 
materially  reduce  the  number  of  claims  on  file. 

The  following  ia  a  complete  list  of  all  claims  now  on  file,  pend- 
ing and  undecided: 

1166  leakage,  overflow  and  damage  t«  personal  propert\'. 

649  Barge  Canal  permanent  appropriation  claims. 

228  Barge  Canal  I>amage  claima. 

44  contract  claims. 

89  negligence  claims.  DigiiizecbyGot>Qlc 
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20  tax  refund  claims. 
9  Saratc^a  Beservation  claims. 
128  compensation  claims. 
r>6  miscellaneous  claims. 

2389  Total  undisposed  of  claims. 


It  will  be  noted  that  in  the  above  list  of  "  undisposed  of  claims  " 
there  are  left  only  649  permanent  appropriation  claims,  for  laud 
taken  by  the  State. 

The  claims,  1,106  in  number,  for  "leakages  and  overflow" 
embrace  at  least  five  hundred  claims  which  are  practically  aban- 
doned, not  having  been  noticed  for  trial  by  claimants  during  a 
period  of  at  least  five  years.  The  Board  expects,  this  year,  upon 
notice  to  claimants,  to  dismiss  or  compel  a  prompt  trial  of  these 
claim  & 

All  of  which  is  respectfully  submitted, 

JOHN  JEROME  ROONEY, 
WM.  A.  GARDNER, 

JAMES  c.  McDonald, 

Commissioners  of  the  Board  of  Claims. 
])ated,  February  24,  1914. 
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State  of  New  York 


IN     SENATE 

Febri-ary  26,  19U. 


Report  of  the  Commission  to  Revise  the  Bankii^ 
Law. 


To  the.  Honorable,  The  PresUlenl  of  the  Senate,  Albany,  J\".  Y.: 

Sir.  —  We  have  the  honor  to  submit  to  the  Legislature,  pur- 
suant to  chapter  705  of  the  Laws  of  lOlS,  as  anieuded  by  chapter 
3  of  the  Lawa  of  1914,  the  report  of  the  Commission  to  Revise 
the  Banking  Law  o£  this  State,  in  the  form  of  a  bill  containing 
new  chapter  2  of  the  Consolidated  Laws,  which,  we  believe,  con- 
tains as  directed  by  the  Legislature,  a  banking  law  adapted  to 
present  buaincsa  conditions,  expressed  in  clear  and  concise  lan- 
guage. It  is  accompanied  \\y  a  bill  containing  amendments  to 
the  finance  law  rendered  necessary  by  changes  in  the  banking 
law.  While  the  proposal  banking  law  will  in  itself  indicate  the 
work  performed  by  the  commission,  we  consider  it  proper  to 
review  briefly  its  work  and  state  the  principles  by  which  it  has 
I>een  guided. 

In  matters  of  fonn  and  arrangement,  the  commission  has  been 
guided  not  only  by  the  advice  of  counsel,  but  by  the  opinions  of 
some  of  the  most  eminent  authorities  in  the  work  of  statutory 
revision,  men  who  are  devoting  much  time  to  the  problem  of 
reforming  and  simplifying  our  statutory  law.  The  members  of 
the  commission  appointed  by  the  Superintendent  of  Banks  were 
representative  of  the  various  classes  of  bankers  and  banking  in- 
stitutions engaged  in  banking  in  this  State,  of  business  and  com- 
mercial interests  and  included  attorneys  with  special  banking  ex- 
perience and  technical  knowledge  of  banking  law. 
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In  order  to  give  adequate  conuideration  to  tho  various  subjects 
presented  for  the  attention  of  the  commissioD,  it  waa  subdivided 
into  committees  with  special  duties,  and  repeated  hearings  were 
given  to  the  various  interests  affected  by  proposed  changes  in  the 
statute. 

In  order  to  give  the  widest  publicity  possible  to  proposed  re- 
forms and  to  invite  helpful  criticism,  redrafts  of  the  different 
articles  of  the  banliing  law  were  from  time  to  time  submitted  to 
the  representatives  of  these  interests,  and  the  commission  is  in- 
debted to  intelligent  students  o£  banking  reform  throughout  the 
State  for  suggestions  made. 

In  matters  of  rearrangement,  it  has  been  the  aim  of  the  com- 
mission to  make  each  of  the  articles  of  the  banking  law  complete 
in  itself  and  to  define  terms  whenever  definition  was  found  nec- 
essary to  a  complete  and  accurate  comprehension  of  the  language 
used.  We  found  a  statute  consisting  of  a  rather  rough  compila- 
tion of  various  laws  couched  in  the  same  language  used  in  statutes 
enacted  early  in  the  last  century.  As  no  real  revision  of  the  stat- 
utes had  ever  been  attempted,  the  language  used  was  in  many 
cases  crude  and  full  of  ambiguities.  Many  of  its  provisions  were 
obsolete  and  amraidments  had  been  made  from  time  to  time,  in 
order  to  meet  special  needs,  in  such  a  manner  as  to  increase  its 
incongruities  and  uncertainties  and  emphasize  the  lack  of  harmony 
and  uniformity  in  the  various  articles. 

The  provisions  of  the  Banking  Law  with  reference  to  the  powers 
and  duties  of  the  Superintendent  of  Banks,  which  were  formerly 
found  at  irregular  intervals  throughout  the  entire  law,  have  been 
combined  in  a  separate  article  with  proper  references  wherever 
necessary  in  succeeding  articles.  Tew  changes  have  been  made  in 
the  powers  of  the  Superintendent,  except  to  give  him  power  to 
investigate  violations  of  the  banking  law  by  corporations  not  or- 
ganized under  it  and  by  individuals  engaged  in  business  in  de- 
fiance of  the  prohibitions  contained  in  it.  His  various  powers  and 
duties  iu  connection  with  the  liquidation  of  failed  institutions 
which  were  formerly  combined  in  one  extremely  long  and  involved 
section  have  been  separately  stated  and  slightly  amended  as  the 
result  of  the  experience  of  the  Department  during  the  last  si.x 
years.  We  have  also  recommended  an  extension  of  the  term  of 
office  of  the  Superintendent  and  an  increase  in  the  salary  attached 
thereto  to  correspond  with  salaries  paid  other  state  oflScers  charged 
with  the  same  oneroiis  duties  and  heavy  responsibilities  and  more 
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nearly  couimcnsurnte  with  the  salaries  paid  officers  of  iiistitu- 
tioiis  uD(ler  his  supt^rvlsiou. 

The  work  of  the  coiiimii^ioii  waa  somewhat  retarded  by  the 
repeated  postpouemeiits  in  the  Xational  Congress  of  action  upon 
the  present  Federal  Reserve  Act,  in  view  of  the  necessity  of  con- 
forming the  provisions  of  our  State  laws  to  it,  iu  order  to  create  a 
harmonious  and  sound  financial  system.  The  principal  changes  in 
the  articles  relating  to  banks  and  trust  companies  have  bewi  made 
in  order  to  accomplish  this  result  without  in  any  way  weakening 
the  strength  and  stability  of  the  state  system.  Under  the  pro- 
posed bill,  State  banks  and  trust  companies  are  given  full  power, 
if  they  so  desire,  to  become  member  banks  of  the  Federal  reserve 
hank  established  in  the  territory  in  which  they  are  located  and  to 
do  all  things  which  are  required  of  them  as  such  member  banks, 
with  the  very  proper  reservation  that  they  shall  remain  in  all  re- 
spects subject  to  the  provisions  of  the  laws  of  this  State  and  to  the 
supervision  of  the  Superintendent  of  Banks.  The  present  article 
upon  banks  contains  very  archaic  provisions  for  the  issue  of  a 
state  currency  handed  down  from  early  in  the  last  century,  and  it 
seemed  wise  to  the  commission,  in  view  of  the  fact  that  it  is  im- 
practicable under  the  present  Federal  laws  to  issue  a  State  cur- 
rency, to  entirely  eliminate  these  ol>solete  provisions.  If  it  shonld 
at  any  time  in  the  future  l>ecome  practicable,  and  seem  wise,  for  the 
State  banks  to  issue  currency,  pro\'ision3  based  upon  modern 
scientific  theories  and  the  experience  of  the  Federal  reserve  banks 
and  their  nteinber  banks  can  very  easily  Ik*  inserted  in  the  statute. 
State  banks  and  trust  companies  were  also  given  power  to  issue 
letters  of  ere<lit  and  to  accept  time  drafts,  a  power  which  has  been 
conferred  upon  Xational  banks  by  the  Federal  Reserve  Act,  and 
to  establish  branches  in  foreign  countries  under  the  same  condi- 
tions. 

An  article  giving  the  Superintendent  of  Hanks  supervision  over 
the  private  bankers  now  under  the  supervision  of  the  Comptroller 
and  greatly  estcnding  jurisdiction  over  pri\'ate  bankers  has  also 
been  inserted  in  the  l)anking  law,  after  many  hearings  and  very 
serious  consideration.  It  must  be  admitted  that  the  words 
"  banker  "  and  "  banking  "  have  l>een  appropriated  and  used  with- 
out hindrance  by  individuals  doing  such  diverse  classes  of  business 
that  it  has  been  difficult  to  prepare  an  article  upon  this  subject 
entirely  satisfactory  to  the  commission  without  seriously  interfer- 
ing with  the  rights  of  individuals  and  possibly  injuriously  affecting 
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the  bwsiuoss  interests  of  the  State.  Wc  believe  the  enactmeiit  of 
the  proposed  article  of  the  banking  law,  however,  will  not  do  in- 
justice to  anv  one  and  will  afford  much  needed  protection  to  de- 
positors, oapecially  those  whose  savings  are  small  and  whose  finan- 
cial ability  is  slight. 

It  is  essential,  we  belie\-e,  that  private  bankers  should  be  com- 
pelled to  se^egate  the  assets  in  which  the  money  of  depoaitors  is 
invested  and  prohibit  them  from  appropriating  the  money  of  de- 
positors to  their  own  use  or  loaning  it  to  firms  of  which  they  are 
members,  or  to  corporations  in  which  they  have  a  considerable 
interest.  In  case  of  failure,  moreover,  depositors  should  have  a 
prior  lien  upon  the  assets  of  any  private  banker  which  have  been 
purchased  with  their  fimds.  Segregation,  outside  of  physical 
segregation,  can  l>e3t  be  ac<'ompli8lied  by  keeping  separate  books 
of  account,  under  the  direction  of  the  ^Superintendent  of  Bants, 
and  by  requiring  all  securities,  deeds  and  mortgages  taken  or  held 
by  (I  private  banker  in  his  banking  business  to  contain  the  descrip- 
tive words  "as  a  Private  Banker",  in  order  to  characterize  the 
ownership.  We  therefore  recommend  that  it  lie  made  a  misde- 
meanor for  a  private  banker  to  omit  the  descriptive  words  from 
any  such  security  in  which  they  can  be  properly  used  and  that 
it  be  made  a  felony  for  him  to  appropriate  the  f  iinda  of  depositors 
to  his  own  use.  If  the  proposed  bill  should  l)econie  a  law,  the 
repeal  of  the  statutes  giving  the  Comptroller  limite<l  jurisdiction 
over  private  bankers  will  necessarily  follow. 

The  Savings  Bank  Article  of  the  present  law  has  been  greatly 
altered  by  eliminating  ambiguous  provisions  and  clarifying  crude 
and  indefinite  provisions  that  have  been  handed  down  from  the 
earliest  statutes  with  reference  to  such  corporations.  Provisions 
have  been  inserted  in  the  statute  safeguarding  depositors  with 
newly  fonncd  savings  banks  by  requiring  ineorjiorators  to  pay 
the  c.ipcuses  and  insure  the  solvency  of  such  an  institution  during 
its  early  years.  It  is  also  providetl  that  the  initial  guaranty  fund 
contributed  by  the  incorporsiturs  and  trustees  shall  be  augmented 
at  each  dividend  period  by  setting  aside  thereto  definite  amountti 
from  the  net  earnings  for  the  period,  until  the  guaranty  fund 
attains  sufficient  size  to  insure  solvency  in  periotis  of  financial 
stress.  Savings  banks  as  well  as  other  lianking  corporations  are 
permitted  to  merge  and  it  is  provided  that  only  in  cases  of  merger 
and  pursuant  to  a  merger  agTeement  can  bi'anch  offices  of  a  sav- 
ings bank  be  maintained. 
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While  at  one  time  it  was  believed  desirable  to  ameud  the  article 
relating  to  investmeut  compauies  and  a  number  of  public  hearings 
were  given  to  representatives  of  various  realty  and  investment 
companies,  it  was  finally  concluded  not  to  embody  any  substantial 
changes  in  this  article  in  the  present  bill.  Provisions  contained 
in  the  present  article  have  been  rearranged  to  conform  to  the 
general  plan  of  arrangement  adopted  by  the  commission  and  the 
language  used  rendered  more  definite  than  heretofore.  The  re- 
sults of  the  investigations  made  by  the  commission  may  be  em- 
bodied in  a  separate  bill  and  submitted  to  the  L^islature  at  a 
later  date. 

There  have  been  for  many  years  in  existence  in  this  State  a 
class  of  remedial  corporations  dt-signed  to  relieve  worthy,  but 
necessitous,  borrowers  from  the  exactions  of  the  so-<>alled  "  loan 
sharks."  Such  corporations  have  been  formed  by  men  prominent 
in  benevolent  work  in  different  parts  of  the  State  and  have  been 
rapidly  increasing  both  in  number  and  efficiency  in  recent  years. 
They  have  heretofore  been  known  as  "  Personal  Loan  Associa- 
tionSj"  and  one  was  recently  incorporated  in  the  city  of  New  York 
with  a  capital  of  $200,000.  Comparatively  large  personal  loan 
associations  have  also  been  organized  in  recent  years  by  the  chari- 
tably inclined  in  other  large  cities  of  the  State.  Heretofore  these 
corporations  have  only  been  authorized  to  make  loans  at  interest 
exceeding  the  l^al  rate  upon  sums  of  less  than  two  hundred  dol- 
lars and  upon  the  pledge  of  personal  property  or  upon  chattel 
mortgages  upon  sncli  property.  T'ndcr  the  present  law,  their 
powers  are  extended,  under  severe  restrictions,  so  as  to  enable  them 
t-o  make  similar  loans  upon  indorsed  notes  and  upon  the  assign- 
ment of  salaries.  Individuals  are  also  given  the  power  to  engage 
in  similar  business  under  the  same  severe  restrictions  and  penal- 
ties. The  Superintendent  of  Banks  is  also  authorized  to  appoint 
a  special  deputy  to  have  the  immediate  charge  of  the  execution  of 
the  provisions  of  tlie  article  relating  to  Personal  Loan  Companies, 
as  they  are  now  termed,  and  Personal  Loan  Brokers,  to  investi- 
gate violations  of  the  law  and  to  prevent  the  oppressive  practices 
now  in  vogue  in  connection  with  loans  of  this  character.  As  the 
purpose  of  this  article  is  the  same  as  the  bill  passed  last  year  pro- 
viding for  the  appointment  of  a  supervisor  of  small  loans,  this 
law  will  be  repealed  should  the  present  banking  law  be  enacted. 

During  the  past  few  years  various  commissions  have  been  en- 
gaged in  the  study  of  the  eoiiperative  loaning  systems  so  prevalent 
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in  Germany  aud  other  European  countries.  As  a  result  of  their 
investigations  and  studies  an  article  authorizing  the  formation  of 
Credit  Unions  was  incorporated  in  the  hanking  law  last  year. 
This  article  has  been  adopted  as  a  model  hv  those  now  engaged  in 
framing  a  National  law  upon  this  subject.  The  Credit  Unions 
thus  authorized  are  designed  for  two  purposes  —  to  assist  worthy, 
init  necessitous,  borrowers  in  the  cities  of  the  State  and  to  enable 
our  farmers  to  unite  their  resources  for  the  purpose  of  ohtaining 
small  loans  upon  personal  credit.  This  article  has  been  revised 
with  the  assistance  of  the  experts  who  framed  the  original  law, 
and  it  is  believed  that  the  present  article  is  a  great  improvement 
npon  the  former  and  may  well  serve  as  a  model  statute  in  the 
future. 

The  savings  and  loan  association  system  of  this  State  has 
through  many  trials  and  under  adverse  conditions  been  developed 
to  such  an  extent  that  it  has  been  believed  by  the  same  students 
of  European  systems  that  it  embodies  a  lietter  coiiperutive  system 
of  land  credits  than  any  of  the  European  systems  to  which  atten- 
tion has  been  called.  Its  great  defect  in  so  far  as  obtaining  money 
at  a  low  rate  of  interest  is  concerned  has  l)ften  the  lack  of  a  central 
institution.  This  defect  has  now  been  provided  for  by  authorizing 
the  establishment  of  a  Land  Bank  of  the  State  of  New  York, 
which  may  be  organized  by  savings  and  loan  associations  having 
not  less  than  five  million  dollars  of  icaources.  The  savings  and 
loan  associations  of  the  State  have  been  making  very  rapid  pro- 
gress in  re«rent  years  and  now  have  aggregate  resources  of  approxi- 
mately $65,000,000,  and,  if  the  system  can  be  extended  to  agri- 
cultural sections  of  the  State,  it  is  believetl  that,  through  coopera- 
tion, sections  where  farms  are  now  being  abandoned  may  be  again 
more  fidly  populated  and  the  whole  State  profit  from  the  develop- 
ment of  those  sections  ami  the  consetpient  decrease  in  the  cost  of 
living. 

Attention  has  already  been  called  to  some  necessary  amend- 
ments to  the  Penal  Law.  During  the  past  few  years,  a  number 
of  the  penal  pro^'isions  of  the  Xational  Banking  Act  have  been 
incorporated  in  the  Penal  Law  of  this  State.  It  has,  however, 
lieeu  necessary  in  order  to  adapt  them  to  tho  different  sections  in 
which  they  were  inserted  to  change  the  phraseology  to  such  an  ex- 
tent that  the  State  does  not  derive  particidar  advantage  from 
decisions  made  by  the  United  States  Courts  under  the  National 
Banking  Act,     We,  therefore,  recommend  that  section  5209  of 
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the  United  States  Revised  Statutes  be  incorporated  in  the  Penal 
Law  in  its  entirety  and  in  the  phraseology  used  in  that  act. 
Respectfully  submitted, 

A.  Babton  Hepbubn,  Chairman. 

Fbane  M.  Pattehson,  Acting  Chairman.  . 

LoDiB  Goldstein. 

Jno.  H.  Gbegobt. 

Rasdall  S.  LeBobcp. 
"     Elliott  0.  McDohgal. 

Jebemiah  T.  Mahomet. 

Chas.  a.  Hilleb, 

John  Habsen  Rhoades. 

Leopold  Stebn. 

Fbank  E.  Howe. 
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STATE  OF  NEW  YORK 


REPORT 


state  Engineer  and  Surveyor  J.  A.  Bensel 


Surveys   d    Black    River   Canal   Extension,  Qiemung; 

Canal  Reconstruction,  Glens  Falb  Feeder  Conversion, 

Flushing  River  and  Jamaica  Bay  Canal  Con- 

structicHi,  and  Newtown  Creek-Flushing;  Bay 

Canal    Construction,   as    directed    by 

Chapter  220,  Laws  of   1913 


TRANSMITTED  TO  THE  I^OISIATURE  MARCH  11, 1914 


3vGooglc 


„Googlc 


State  of  New  York 


IN    SENATE 

Maboh  11,  1911. 


Report  of  State  Engineer  and  Siureytn'  on  Sorreys  and  Estmutes 
of  Cost  ci  BUck  River  Canal  Extension,  Chemung  Canal  Re- 
construction, Glens  Falls  Feeder  Conversion,  Flushing  River 
and  Jamaica  Bay  Canal  Construction  and  Newtovn  Cre^- 
Fhtshing  Bay  Canal  Construction,  as  directed  by  Chapter  lao, 
Laws  of  1913. 


To  the  Honorable,  The  Legislature  of  the  State  of  New  York, 
Albany,  N.  Y.: 
Gbntlemkn. —  Chapter  220  of  the  Lawa  of  1913,  providing 

for  the  making  of  surveys  for  improving  and  extending  the  canal 

system  of  the  State,  and  making  an  appropriation  therefor,  is  as 

follows: 

"  Section  1.  The  state  engineer  and  surveyor  ahall  cause 
surveys  to  be  made  for  the  improvement  of  the  canal  system 
of  the  state  by  the  extension  of  the  Black  River  canal,  the 
rcconstruotioQ  of  the  Chemung  canal,  the  conversion  of  the 
Glens  Falls  feeder  into  a  canal,  the  constructiou  of  a  canal 
between  Flushing  river  and  Jamaica  bay  and  the  con- 
struction of  a  canal  from  Newtown  creek,  sometimes 
known  as  Nassau  river,  to  connect  witii  the  proposed 
canal  between  Flushing  bay  and  Jamaica  bay.  Such  officer 
shall  make  a  report  to  the  Legislature  of  nineteen  hundred 
and  fourteen,  embodying  the  result  of  hia  investigations,  to- 
gether with  estimates  of  the  cost  for  which  such  work  may 
be  done.  /--  1 
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"  §  2.  The  sum  of  thirty-five  thousand  dollars  ($35,000), 
or  flo  mueh  thereof  as  may  be  necessary,  is  hereby  appropri- 
ated for  the  purposes  of  this  act,  out  of  any  money  in  the 
treasury,  not  otherwise  appropriated,  payable  by  the  treas- 
urer on  the  warrant  of  the  comptroller,  on  the  order  of  the 
state  engineer  and  suneyor." 

Pursuant  to  this  provision,  sun^eys  of  the  specified  routes  have 
been  made  under  the  direction  of  the  State  Engineer  and  esti- 
mates of  the  probable  cost  of  constructing  the  proposed  oanals 
have  been  prepared,  the  basis  of  estimate  being  that  of  a  channel 
of  Barge  canal  dimensions  similar  to  that  provided  by  chapter 
147  of  the  Laws  of  1903  and  chapter  391  of  the  Laws  of  1909, 
that  is,  a  minimum  depth  of  water  of  12  feet  and  minim,um  bot- 
tom width  of  prism  of  75  feet.  The  locks  also  have  Bai^  canal 
dimensions  —  an  available  chamber  length  of  311  feet,  a  width 
of  45  feet,  and  a  depth  of  water  on  miter-sills  of  12  feet. 

Inasmuch  as  each  of  these  projects  involves  radically  different 
features,  they  will  be  taken  up  in  order  and  treated  separately. 

Accompanying  the  report  there  are  maps,  profiles  and  typical 
sections  of  the  proposed  canals. 

Black  Biveb  Canal  Pkojf.ct. 
Pursuant  to  the  provisions  of  chapter  190  of  the  Laws  of  1911, 
the  State  Engineer  made  surveys  and  prepared  estimates  cover- 
ing the  improvement  of  the  so-called  Black  River  canal  from 
Carthage  to  Sacketts  Harbor,  on  Lake  Ontario.  A  detailed  re- 
port of  this  survey  was  submitted  to  the  Legislature  as  a  part  of 
the  1912  State  Engineer's  report,  the  most  feasible  route  recom- 
mended in  which  was  as  follows: 

"  Beginning  at  Carthage  the  Black  river  is  utilized  to 
within  a  short  distance  of  Deferiet.  Then  comes  a  cut-off 
to  the  east  of  this  village,  till  the  river  is  regained  a  little 
to  the  north.  From  this  point  to  the  eastern  end  of  Hunt- 
ington island,  just  east  of  Watertown,  the  river  is  used,  with 
the  exception  of  a  cut-off  across  a  bend  at  Black  Riv«-  vil- 
lage. The  river  channel  is  used  around  the  north  side  of 
Huntington  island  and  then  a  land  line  is  followed  whidi 
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extends  along  the  northern  outskirts  of  Watertown,  passing, 
near  its  western  ond,  into  Cowans  creek  and  entering  Black 
river  at  the  mouth  of  this  creek,  a  point  which  is  opposite 
the  fair  grounds.  Then  the  river  is  again  utilized  to  Glen 
Park,  where  a  line  to  the  south  of  the  river  is  b^un,  which 
runs  to  the  headwaters  of  lluskalouge  creek  and  then  follows 
this  stream  to  its  entrance  into  Lake  Ontario  through  Mus- 
kaloQge  bay,  which  is  an  indentation  some  three  miles  from 
Sacketts  Harbor," 

At  the  time  of  submitting  this  r^iort,  the  estimated  cost  of 
improving  the  Black  River  canal  was  given  as  $16,300,000.  Since 
making  this  report,  certain  decisions  have  been  handed  down  by 
the  courts  with  respect  to  the  settlement  of  damages  growing  out 
of  the  appropriation  of  lands  and  waters  which,  to  my  mind, 
warrant  a  revision  of  the  estimate  of  land  and  water  damages, 
and  I  therefore  beg  to  report  at  this  time  that  the  revised  estimate 
for  the  cost  of  improving  the  Black  River  canal  along  the  route 
as  above  noted  is  $19,000,000. 

Chemuno  Canal  Peoject. 

The  general  route  of  the  Chemung  canal  extends  from  the 
southerly  end  of  the  Cayuga  and  Seneca  canal  improvement  at 
Ayers  street,  Montour  Falls,  southerly  through  Hors^eads  and 
Elmira  and  follows  the  valley  of  the  Chemung  river  to  a  point  on 
the  Pennsylvania  state  line  near  Waverly,  covering  a  distance  of 
approximately  thirty-seven  miles.  It  has  been  assumed  that  the 
cargo  capacity  requirements  for  this  canal  would  be  2,000,000 
tone  per  season. 

In  order  to  provide  water  for  the  proper  operation  of  this 
canal,  it  will  be  necessary  to  constrnct  a  feeder  extending  from 
the  Chemung  river  in  the  vicinity  of  Coming  to  a  point  on  the 
summit  level  near  Horseheads.  The  line  of  this  feeder  follows 
approximately  that  of  the  abandoned  Chemung  canal  feeder,  and 
it  will  be  necessary  to  construct  a  movable  dam  at  a  point  near 
Coming  to  control  the  water  level  of  the  pool  from  which  waters 
are  to  be  diverted  for  the  purpose  of  feeding  to  the  summit  level 

In  general,  the  route  of  the  Chemung  canal  is  along  the  line 
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of  the  abandoned  Chemmig  canal  frcm  Montour  FalU  to  Horse- 
heads.  From  Horaebeads  to  Elmira  the  valley  of  Newtown 
creek  is  followed  to  the  Chemung  river.  From  Elmira,  the  route 
of  the  canal  would  follow  in  genial  the  line  of  the  Chemung 
river,  which  would  be  canalized  and  equipped  with  the  neceesary 
dams  and  locke  similar  to  those  installed  along  the  canalized 
Mohawk  river.  The  ccHubination  of  these  sections  coostitutea 
the  only  available  route  from  Seneca  lake  to  the  Pennsylvania 
state  line  west  of  Waverly. 

Due  to  the  topography  of  the  country  to  the  west  of  Waverly 
and  near  the  Pennsylvania  state  line,  it  is  practically  impossible 
to  keep  the  best  route  within  the  limits  of  New  York  state,  and 
in  order  to  utilize  to  the  best  advantage  existing  conditions  it 
would  be  necessary  for  the  canal  to  cross  the  state  Hue  and  return 
to  New  York  state  at  a  point  west  of  "Waverly,  the  approximate 
length  within  the  state  of  Pennsylvania  being  two  milcB.  After  the 
return  to  New  York  state  the  canal  would  follow  the  general  line 
of  the  Chemung  river  to  Waverly,  covering  a  distance  of  approxi- 
mately four  miles.  Attention  is  called  to  tbia  condition,  inas- 
much as  it  is  not  considered  proper  to  include  in  an  estimate  of 
the  cost  to  the  State  of  New  York  the  improvement  of  any  poi^ 
tion  of  the  Ch«nung  river  lying  in  the  state  of  Pennsylvania. 

As  a  result  o£  the  study  given  to  this  proposed  improvement, 
I  am  of  the  opinion  that  the  following  is  the  route  which  should 
ultimately  be  adopted :  B^inning  at  the  southern  limits  of  what 
is  known  as  Barge  canal  contract  "  I,"  in  the  rillage  of  Montour 
Falls,  the  route  of  the  proposed  waterway  extends  soiitherly  and 
follows  the  valley  of  Catharine  creek  nntil  the  divide  near  the 
village  of  Horscheads  is  reached;  thence  it  crosses  this  divide 
into  tho  valley  of  Newtown  creek;  thence  down  the  valley  of 
Newtown  creek  to  the  Chemung  river ;  thence  down  the  valley  of 
the  Chemung  river,  cutting  off  such  bends  of  the  river  as  may 
be  necessary',  until  the  Pennsylvania  state  line  is  reached  near 
Waverly. 

Due  to  the  steep  valley  of  Catharine  creek,  it  will  Ihj  necessary 
to  construct  fifteen  locks  within  the  short  distance  of  approxi- 
mately five  miles,  and  it  will  also  be  necessary  to  provide  proper 
storage   reservoirs   in   the   Chemung  valley   for   tlie  purpose  of 
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storing  waters  sufficient  to  ensure  the  proper  operation  of  the 
canal. 

The  estimated  cost  of  constructing  a  canal  of  Barge  canal  di- 
mensions along  the  route  above  outlined  is  $25,250,000  for  that 
part  within  the  limits  of  the  state  of  New  York.  This  estimate 
doee  not  include  the  cost  of  canalizing  that  portion  of  the  Che- 
mung canal  lying  within  the  state  of  Pennsylvania  in  the  vicinity 
of  Waverly,  the  improvement  o£  which  is  estimated  at  $1,250,000. 

Glens  Falls  Feedee  Phoject. 

The  Glens  Falls  feeder,  which  extends  from  a  point  on  the 
Hudson  river  about  a  mile  and  a  half  above  Glens  Falls  to  au 
inteTsection  with  the  summit  level  of  the  old  Champlain  canal 
near  Hudson  Falls,  has  served  two  purposes, —  that  of  supplying 
water  to  the  canaJ  and  that  of  furnishing  a  navigable  channel 
from  the  canal  to  the  village  of  Uudson  Falls  and  the  city  of 
Glens  Falls.  This  connection,  however,  cannot  pass  boats  of 
more  than  150  tons  capacity.  As  a  part  of  the  Barge  canal  im- 
provement certain  work  ia  being  done  along  the  feeder.  This 
will  insure  the  passage  of  sufficient  water  to  supply  the  needs  of 
the  siunmit  level  of  the  new  Champlain  canal,  but  will  not  in- 
crease the  dimensions  of  the  channel  to  such  an  extent  that 
larger  boats  can  be  used.  The  water  supply  for  the  new  canal 
will  pass  through  the  entire  length  of  the  old  feeder  and  then 
northerly  through  the  old  Champlain  canal  from  its  junction  wil^ 
the  feeder  to  the  vicinity  of  Dunhams  Basin,  where  a  new  lateral 
channel  will  connect  with  the  improved  canal. 

In  making  the  survey  called  for  by  chapter  220,  Laws  of  1918, 
two  general  choices  of  route  were  possible,  one  in  the  bed  of  the 
Hudson  river  and  the  other  along  some  course  that  would  give  a 
channel  independent  of  the  river,  or  a  "  land  line,"  as  it  is  called, 
in  distinction  from  a  "  river  line,"  or  the  canalization  of  a  nat- 
ural stream. 

A  river  lino  would  extend  from  the  feeder  dam,  about  one  and 
one-half  miles  above  Glens  Falls,  to  a  point  below  Fort  Edward, 
where  the  river  has  been  dredged  in  constructing  the  Champlain 
Barge  canal,  this  point  being  on  the  second  level  below  the  sum- 
mit of  the  new  canal.    This  line  was  not  suni-eyed,  becanae  of  two 


3vGooglc 


8  [Sbwatb, 

apparently  serious  objections.  As  practically  the  whole  of  the 
river  bed  is  rock,  it  was  considered  that  the  cost  of  excavatioii 
would  he  excessive.  Also,  it  seemed  that  a  river  location  wonld 
damage  existing  power  developments,  since  a  given  amount  of 
water  must  he  delivered  through  the  old  feeder  to  the  summit 
level  of  the  new  Champlain  canal,  irrespective  of  the  location  of 
the  proposed  feeder  canalization.  Thus  a  river  line  would  require 
a  double  supply  of  water  and  might  so  curtail  the  output  of  the 
mills,  which  are  dependent  on  the  power  developed  from  the  river, 
that  the  very  object  of  the  canal  would  be  defeated  by  diminish- 
ing the  commerce  which  it  is  designed  to  accommodate  and  which 
it  should  also  foster  and  increase. 

B^nninp  at  the  feeder  dam,  the  survey  of  the  land  line  id- 
lowed  the  existing  feeder  to  a  point  between  locks  Nos.  12  and  13, 
which  is  at  the  plant  of  the  Kenyon  Lumber  Company  in  Hudson 
Falls,  I-eavJng  the  feeder  at  this  point,  the  route  took  a  southerly 
course  along  the  eastern  limits  of  Hudson  Falls  and  by  a  flight 
of  locks  reached  tlie  old  Champlain  canal  just  north  of  Fort 
Edward.  Thence  to  a  junction  with  the  improved  Champlain,  or 
Barge  canal,  three  lines  were  surveyed.  The  most  feasible  con- 
tinued on  ilie  same  southerly  course,  crossing  the  old  Champlain 
canal  and  the  Delaware  and  Hudson  railroad,  and  reached  the 
new  {'hamplnin  canal  about  one-fourth  mile  below  lock  No.  8. 

Tlie  route  just  described  is  considered  the  best  for  several  rea- 
sons. First,  it  costs  the  least.  THmi,  it  is  shorter  than  either  oi 
the  others  by  nearly  a  mile  and  a  half.  Also,  the  alignment  is 
best,  Iwth  from  the  standpoint  of  the  navigator  and  because  it  does 
not  pass  through  the  heart  of  the  village  of  Fort  Edward,  as  th* 
other  routes  do.  And  furthermore,  in  the  matter  of  water  supply 
this  route  appears  the  most  feasible  and  will  divert  but  little  fronJ 
that  intended  for  (be  summit  level  of  the  Champlain  canal. 

The  estimated  costs  of  constructir^  a  waterway  of  Bai^  canal 
dimensions,  including  amounts  for  land  damages,  engineering 
and  contingencies,  along  the  several  routes,  are  as  follows: 

Route  Xo.  1:     Estimated  cost,    .$0,000,000;  length,  7.6  milea. 

Tloute  No.  2:     Estimated  coat,  $10,000,000;  length,  8.9  miles. 

Bouto  Xo.  :t:     Estimated  cost,  $10,000,000;  length,  9.0  miles- 
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These  oetimatce  are  for  a  canal  vfhieh  will  extend  through  tlie 
city  of  Glens  Falls  to  the  feeder  dam.  Should  it  be  deemed  ad- 
visable to  extend  the  canal  only  to  Glena  Falls,  the  cost  of  each 
line  would  be  decreased  by  $1,400,000  and  the  length  "hj  about 
one  and  one-half  miles. 

In  considering  the  question  of  probable  commerce,  I  desire  to 
call  your  attention  to  two  other  pending  projects  that  will  ma- 
terially affect  conditions  in  this  locality.  It  seems  best  to  weigh 
the  advisability  of  building  this  canal  in  connection  with  the 
consideration  of  one  or  both  of  these  other  projects. 

Should  the  plnn  of  constructing  a  storage  reservoir  on  the  up- 
per Hudson  be  carried  into  execution,  it  is  probable  that  the  out- 
put of  industries  in  this  rt^ion  would  be  greatly  increased.  Also, 
should  the  State  adopt  a  policy  for  the  Adirondack  mountains 
bimilar  to  that  of  the  Federal  government  toward  the  National 
forest  prescrv'PS,  which  allows  a  certain  amotint  of  cutting  in  the 
work  of  reforestation,  there  would  follow  another  form  of  indus- 
trial development  in  this  section,  together  with  its  increased 
commerce.  All  of  these  three  subjects  are  so  closely  interwoven 
that  they  should  be  considered  ae  one  great  project. 

In  drawing  any  legislative  bill  to  authorize  this  proposed  im- 
provement, the  route  should  not  be  so  definitely  fixed  as  to  pre- 
clude a  location  in  the  river  channel  or  deviations  in  the  land 
line,  should  further  investigation  show  their  advisability.  This 
same  precaution  should  be  observed  with  regard  to  bills  authoriz- 
ing any  of  the  canals  mentioned  in  this  report. 

Ja^caica  Bay-Flubhisq  Bay  Project. 

A  canal  from  Jamaica  hay  to  Flushing  bay  has  been  advocated 
for  many  years  and  an  attempt  was  made  in  1912  to  pass  a  law 
authorizing  its  construction.  At  least  one  estimate  of  cost  haa 
been  made  previous  to  the  survey  authorized  by  chapter  220,  Laws 
of  1913. 

In  a  route  across  Long  Island  from  Jamaica  hay  to  Flushing 
bay,  salt  meadows  are  encountered  for  the  first  two  miles,  then  a 
gently-sloping,  sandy  plain,  varying  in  height  from  20  to  40  feet 
above  mean  high  tide  and  extending  for  another  two  miles,  next  a 
steeper,  irr^ilar  slope  to  the  backbone  of  the  island,  which  ia 
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composed  of  glacial  drift  and  till  aud  haa  a  maximum  elevation 
of  over  a  hundred  feet,  then  a  steep  descent  and  laatly  a  level 
stretch  of  salt  meadow  iu  a  deep  indentation  of  the  main  ridge, 
extending  about  three  and  one-half  miles  to  Flushing  bay. 

In  making  the  estimate  of  cost  it  was  assumed  that  Kew  York 
city  will  construct  the  proposed  channel  iu  Jamaica  bay,  together 
with  the  basins  extending  inland  from  that  chancel.  The  coet 
of  the  channel  between  deep  water  iu  the  East  river  to  Living- 
ston street,  the  point  where  the  pier  and  bulkhead  lines  proposed 
by  the  city  end,  has  been  estimiited  as  a  separate  item,  since  it 
is  expected  that  the  Federal  government  will  ultimately  improve 
the  channel  to  this  point. 

Several  routes  were  considered  and  sufficient  investigations 
made  along  each  to  determine  the  most  ieasible. 

The  route  selected  for  estimate  begins  at  the  Cornell  basin  of 
the  proposed  Janmica  bay  channel.  It  follows  Cornell  creek  for 
a  short  distance,  bending  westerly  across  the  ridge  between  the 
creek  and  the  next  valley  to  the  west,  crosses  the  Itidgewood 
aqueduct  weet  of  Three-mile  ilill  road  and  Eockaway  boulevard 
about  one-quarter  of  a  mile  west  of  the  junction  with  Rockaway 
road,  then  follows  the  natural  valley  through  the  truck  farms, 
crossing  Hawtrce  creek  road  near  its  junction  with  Lincoln  ave- 
nue and'Liberty  avenue  just  east  of  Van  Wyck  avenue.  From 
Liberty  avenue  the  line  ruus  just  east  of  Van  Wyck  avenue  and 
nearly  parallel  to  it,  following  a  natural  depression  through  the 
residential  district  to  the  railroad.  It  crosses  the  railroad  just  east 
of  Dunton  station,  runs  thence  to  the  gravel  pits  on  the  Maple 
Grove  cemetery  property,  crosses  the  summit  of  the  main  ridge 
in  the  cemetery,  following  a  ravine  on  the  easterly  edge  of  the 
improved  portion,  across  the  Queens  boulevard,  and  then  down 
the  ravine  across  the  Union  turnpike  at  the  pumping  station  of 
the  Citizens  Water  Company  to  the  meadows  at  the  head  of 
Flushing  creek.  From  the  head  of  Flushing  creek  the  line  runs 
through  the  driven-well  field  of  the  water  company  to  the  head  of 
the  200-foot  channel  planned  by  the  city  at  Livingston  street 
Thence  it  follows  the  line  of  the  improvement  of  the  Flushing 
river  proposed  by  the  city  of  New  York  to  Strong's  causeway, 
thence  across  a  bend  of  the  river,  rejoining  the  channel  laid  out 
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l^  the  city  above  the  Main  street  bridge  of  the  Long  Island  Hail- 
Toad  Company  and  thence  following  the  chann^  for  which  ap- 
propriations have  been  made  bj  the  Federal  government  to  the 
point  in  Fluahing  bay  where  the  depth  ie  twelve  feet  at  mean 
low  water. 

From  tidal  obBervations,  it  appeared  that  locks  would  be  nec- 
essary to  prevent  a  flow  which  would  be  destructive  to  the  channel, 
and  therefore  a  lock  with  double-acting  gates  has  been  planned 
at  each  end  of  t^e  canaL 

Three  types  of  canal  have  been  considered,  as  follows ; 

(1)  A  sea-level,  open-cut  canal  with  two  locks. 

(2)  A  high-level,  open-cut  canal  with  four  or  more  locks. 

(3)  A  sea-level  canal  in  a  tunnel  through  the  high  portion  of 
the  island. 

Estimates  have  been  made  for  t^e  first  and  t^trd  types,  but, 
because  investigation  showed  ihe  cost  of  pumping  to  be  enormous, 
further  consideration  of  the  second  type  was  discontiuued. 

The  first  type,  the  aea-level,  open-cut  canal,  would  be  the 
cheapest  to  construct  and  while  it  has  many  objectionable  fea- 
tures, is  has  been  made  the  basis  of  estimates  on  account  of  its 
comparative  cheapness. 

To  avoid  the  deep  open  cut  where  it  would  disturb  street  plans 
and  necessitate  many  bridges,  a  tunnel  has  been  suggested  by 
the  authorities  of  the  Borough  of  Queens.  This  would  extraid 
from  Liberty  avenue  to  TTnitHi  avenue,  and  the  tentative  plans 
provide  for  a  double  conduit  of  r^nforced  concrete  having  chan- 
nels of  50  feet  each  with  columns  between  the  channels,  which, 
because  of  the  comparatively  large  ratio  of  cross-section  of  canal 
to  that  of  the  boat,  will  permit  a  rapid  and  easy  displacement  of 
water  by  the  moving  boat  Such  a  channel  would  permit  the 
meeting  and  passing  of  two  boats  of  the  largest  size  the  Barge 
canal  locks  will  accommodata  The  cost  would  be  considerably 
larger  than  by  either  of  the  open-cut  scbemes,  but  such  a  canal 
would  probably  meet  with  greater  favor  by  both  the  borough  au- 
thorities and  the  owners  of  the  affected  property. 

The  estimated  costs  of  the  two  types  of  canal,  including  en^- 
neering,  land  damages  and  contingenciee,  are  as  follows: 
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Sea-level  canal,  Cornell  basin  to  East  river $13,211,042 

If  United  Statea  government  makes  channel  from 

Livingston  street  to  East  river,  deduct 618,468 

$12,592,574 
Sea-level  canal,  as  above,  with  tunnel  from  Liberty 

avenue  to  Union  avwiue $20,956,476 

If  United  States  govemmemt  makes  channel  from 

Livingston  street  to  East  river,  deduct 618,468 


$20,338,008 


Newtown  CaEBK-FLusHiNa  Bat  Pkojkct. 

Schemes  for  a  canal  between  Newtown  creek  and  Flushing  bay 
have  been  considered  at  various  times  during  the  past  hundred 
years.  The  territory  between  Newtown  creek  and  Flushing  river 
shows  a  valley,  that  of  Maspeth  creek,  extending  inland  from  the 
west,  and  the  marshes  and  valleys  of  Flushing  river  and  its  tribu- 
tary Horse  brook  stretching  from  the  east,  the  two  vbIIots  being 
separated  by  a  ridge  of  glacial  drift  about  three^uarters  of  a 
mile  wide  and  from  forty  to  fifty  feet  high. 

Several  routes  for  the  proposed  canal  were  considered  and  in- 
vestigations carried  far  enough  on  each  to  determine  the  beet. 
The  one  chosen  for  estimate  follows  Maspeth  creek  from  Newtown 
creek  to  the  old  main  line  of  the  Txinp  Island  railroad,  then  crosses 
a  high  sandy  ridge  to  Maurice  avenue,  the  line  of  which  it  con- 
tinuee  to  follow  in  general  direction,  utilizing  the  valley  of  Mas- 
peth creek  above  Newtown  avenue  and  that  of  Horse  brook  be- 
yond the  glacial  ridge.  In  this  course  it  passes  through  tiie 
well-field  of  the  Urban  Water  Company  at  Newtown-  avenue  and 
crosses  the  Long  Island  railroad  main  line  and  the  New  York 
Connecting  raih-oad  just  north  of  Maurice  avenue.  Beyond 
Grand  street,  Elmhurst,  the  route  runs  through  Horse  brook  val- 
ley and  marshes  to  a  junction  with  the  Jamaica  Bay-Flushing 
Bay  line  just  above  Strong's  causeway. 

Only  one  type  of  canal  was  considered  —  a  sea-level  channel. 
Because  of  difference  in  time  of  tide  at  the  two  ends,  as  shown 
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by  tidal  observations,  a  lock  was  eetimated  for  the  west  end  of 
the  canal,  the  lock  which  will  serve  for  the  other  end  having  been 
included  in  the  Jamaica  Bay-Flushing  Bay  project 

The  estimated  cost  of  conBtructing  this  canal,  including 
amounts  for  engineering,  land  damages  and  coutingenciee,  is 
$5,894,144. 

SUMMAKY. 

A  summary  of  cost  of  the  five  projects  contained  in  the  bill 
authorizing  these  8ur\'eya  is  as  follows: 

Extension  of  Black  River  canal $19,000,000 

Reconstruction  of  Chemung  canal  (portion  within 

Xew   York   state) 25,250,000 

Conversion  of  CMens  Falls  feeder  into  a  canal. . .  .  9,000,000 
Construction  of  canal  between  Flushing  river  and 

Jamaica  bay    20,338,008 

Construction  of  canal  from  Kewtown  creek  to  junc- 
tion with  proposed  canal  between  Flushing  and 
Jamaica  bays    5,894,144 


$79,482,152 


It  is  to  be  noted  that  in  this  summary  the  portion  of  the  Che- 
mung canal  lying  in  the  state  of  Pennsylvania  is  not  included. 
The  estimate  for  Ibis  is  $1,250,000. 

Also,  the  amount  for  the  Jamaica  Bay-Flushing  Bay  project 
is  the  estimate  for  the  sea-level  canal  with  a  tunnel  section.  If 
the  all  open-cut  type  is  desired,  then  $12,592,574  should  be  sub- 
stituted. Both  of  tiiese  fignres  are  based  on  the  assumption  that 
the  Federal  government  will  construct  the  northern  portion  of 
this  canal,  which  is  estimated  to  cost  $618,468. 
Respectfully  submitted, 

J.  A.  BENSEL, 
State  Engineer  and  Surveyor. 
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